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P-PACKET 

P.-v. PER PROCURA.TION. 

P. A. - V. PARTICULAR A VBRA.GL 

P. P. I.-"P. P. I." Policy; V. HONOUB. 

PACI FIC. - In a SLIP, "the Pacific" does not mean all Ports on the 
West Coast of North, Central, or South, America; what it means in any 
particular case depends on the circumstances and course of dealing (Royal 
Ex . .AUTCe V. Tod, 8 Times Rep. 669); in the it meant, all the Ports on 
the west coast of &uth America. 

PAC K. -" Pack of Cards"; V. CARDS. 

PACKAQE.-V. PACKET: PARCEL. 
That which is a " PAPER WRAPPER" within s. 6, Margarine Act, 1881, 

cannot also. be a " Package" within the same section (Toler v. Bischop, 
65 L. J. M. C.4; 13 L. T. 403; 60 J. P. 9). V. MARGARINE. 

Qua Salmon and Freshwater Fisheries Acts, 1861 to 1892, II I Pack
age,' shall mean and include, any box, basket, barrel, case, receptacle, 
lICk, bag, wrapper, or other thing, in which fish is placed for the pur
pose of carriage consignment or exportation" (s. 6, 55 & 56 V. c. 50). 

Similar Package; V. SIMILAR. 

PACKER. - II This is a term well understood in London, and means, 
a person employed by merchants to receive, and (in some instances) to 
select, goods for them from manufacturel'll, dyers, calenderers, &c, and 
pack the same for exportation" (Arch. Bank., 11 ed., 31). 

PACKET. - v. P ACKA.GE: P AKCEL: POST LETTER. 
Qua. Post Office Offences Act, 1831, 1 V. c. 36, II Packet" includes 

LETTER (s. 41); V. same section for interp of II Packet Postage," II Packet 
Letter," "Packet Boats," and" Post Office Packets." 

QuA Post Office Act, 1815, 38 & 39 V. c. 22, " Postal Packet," " means, 
a letter, post-card, newspaper, book-packet, pattern or sample packet, 
circular, legal and commercial document, packet of photographs, and 
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every packet or article which is not, for the time being, prohibited by 
or in pursuance of the Post Office Acts from being sent by post: Every 
Postal Packet shall be deemed to be a Post Letter within," 1 V. c.36 
(s. 10): VI, 41 &48V. c.16, s. 20; 54&55V. c.46, 1.12. "AREPLY 
Post Card, or any part thereof, which may b_e again transmitted through 
the post without further payment, shall be deemed to be a • Postal 
Packet,' within the meaning of" the Post Office (Duties) Acts (s. 2, 41) 

& 46 V. c. 2). V. POST OFFICE. 
"- INLAND" Postal Packet, means a Postal Packet" posted within the 

UNITED KINGDOM and addressed to some place in the United King
-dom" (s. 11, 38 & 39V. c. 22), and qua. that Act, "United Kingdom" 
includes, "the Channel Islands and the Isle of Man" (s. 12). 

PAID. -" Paid," like" PAYMENT," is, generany, satisfied by some
thing being given or done which is MONEY'S WORTH, e.g. of the pay
ment of a Legacy as in Coombe v. Trist (1 My. & C. 69) and A-G. v. 
Loscombe (5 H. & N.564; 29 L. J. Ex. 305) ; or of an "estate" for 
which at least £30 shall be" bona fide paid" so as to obtain a Pauper 
Settlement, s. 5, 9 G. 1, c. 7 (R. v. Belford, 3 B. & S. 662; 32 L. J. 
M. C. 156). 

A testamentary direction that all legacies are to be "paid" free of 
Legacy Duty, will be read as including the idea of satisfaction, transfer, 
or delivery, so that chattels, stock, or shares, the subject of a specific 
legacy, will, like payment of a pecuniary legacy, have to be delivered or 
transferred free of duty to the legatee (Ansley v. C~tton, 16 L. J. Ch. 55: 
Re Johnston, Cockerell v. Essex, 53 L. J. Ch. 645; 26 Ch. D.538; 32 
W. R. 634). 

A testamentary direction that Debts are to be " paid" (whether Lega
cies are also mentioned or not) prevents the presumption that a legacy 
to a Creditor is in satisfaction of his claim (Re Huish, Bradshaw v. 
Huish, 59 L. J. Ch. 135; 43 Ch. D.260; disapproving Edmunds v. 
Low, 3 K. & J. 318; 26 L. J. Ch.432). 

V. PAY. 
Articles of a Co which empower the declaration of Dividends "to be 

paid" to Members, do not authorize the issue of Bonds for Dividends 
(Wood v. Odessa W. W. Co, 42 Ch. D. 636; 58 L. J. Ch. 628: Hoole 
v. G. W. Ry, 3 Ch. 262). 

V. To BE PAID: PAYABLE: PAYMENT. 
A Bill of Sale" truly sets forth its consideration" (s. 8, Bills of S. 

Act, 1882), if the money therei n stated to be " paid" did not actually pass 
in cash, but was a sum owing by the grantor to the grantee for unpaid 
purchase-money of the chattels therein comprised (& p. Bolland, 52 
L. J. Ch. 113; 21 Ch. D. 543; 31 W. R. 102). V. TRULY SET FORTH: 
Now, p. 1296. 

In a Charter-Party agreeing to pay the highest sum proved to have 
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been paid, " paid" should be read as meaning" contracted to be paid" 
(GetAer v. Capper, 24 L. J. C. P. 69; 15 C. B. 701: VI. PROVE). 

So, in a Re-lnsrce Policy, "to pay a8 may be paid thereon" does not 
imply an actual payment by the re-insurer as a Condition Precedent, 
but means that payment under such re-inarce is to be regulated by that 
to be made on the Original Policy (Be Eddystons Insrce, cited PAY). 

Stamp on Security for money to be "lent, advanced, or paid," 55 G. 3, 
Co 184, Sch; V. Wroughton v. Turtle, 11 M. & W. 561; 13 L. J. Ex. 57. 

"lloney paid," s. 1, Gaming Act, 1892, 55 V. c. 9 (V. GAMING CON
TRACT), does not apply to a revocable deposit (0' Sulliva,n v. Thomas, 
1895, 1 Q. B.698; 64 L. J. Q. B. 398; 12 L. T. 285; 43 W. R. 269: 
Burge v. Ashley, 1900, 1. Q. B. 144; 69 L. J. Q. B. 538; 82 L. T. 518; 
48 W. R. 438). V. IN RESPECT OF. 

" Commission paid by the Client"; V. By. 
U Unless he shall have paid all such Rates"; v. U NUSS. 
U Valuable Consideration actually paid"; V. VALUABLE. 
V. PAYMENT: I WILL SEE YOU PAID: RECEIP~ 

PAID OFFICER. -" Paid Officers" may be appointed, s.46, Poor 
Law Amendment Act, 1834, and any Paid Officer deemed UNFIT or In
competent may be discharged, s. 48, lb.; by s.109, lb., .. OFFICER" extends 
to " any CLERGYMAN, Schoolmaster, person duly licensed to practise as a 
lledical Man, Vestry Clerk, Treasurer, Collector, .Assistant Overseer, 
Governor, Master or Mistress of a Workhouse, or any other person who 
shall be employed . . . in carrying the laws for the Relief of the Poor, 
into execution"; a Workhouse Chaplain is a "Paid Officer" within 
ss. 46, 48 (Ex p. Molyneux, 11 W. R. 233; 1 L. T. 599; 21 J. P. 56). 

PAID UP. - Paid-up Capital; V. CAPITAL. 
Paid-up Shares; V. FULLY PAID UP. 

PAl N. - U Under pain of forfeiting Body and Goods"; V. FELONY. 
" 'Paine fort et dure,' is an especiall punishment for such as being 

arraigned for Felony, refuse to put themselves upon the common tryall 
of God and the Countrey, and thereby are mute, Ql' as mute in law" 
(Termes de la Ley); Vh, 4 BI. Com. 325-329, where the phrase is 
.. Peine forte et dure." Abolished by 12 G. 3, c. 20. 

PAl NT. - A covenant to U paint" premises at the end of a period, does 
not include distempering (per Cave, J., Perry v. Chotzner,9 Times Rep. 
488). 

PAINTING. - A" Painting," is a pictorial work in colours the object 
and value of which are artistic. Hence original trade models and W ork
ing deeigns, though carefully painted by hand and skilfully designed, 
are not " Paintings" within the Carriers Act, 1830 (Woodward v. Lond. 
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& N. W. Ry, 41 L. J. Ex. 263; 3 Ex. D.121). Nor (per Hawkins, J., 
lb.) would such models or designs be "Original Paintings II within the 
Fine Arts Copyright Act, 1862, 25 & 26 V. Co 68: Sv, Hildesheimer v. 
Dunn, 85 S. J. 365; 64 L. T.452. 

When it is doubtful whether a pictorial work ill a " Painting II or not, 
the question is for the jury, just as it is on the other things enumerated 
in the Carriers Act, e.g. SILK. 

V. PICTURE : ENGRAVING: COpy: PLATE. 

PAIS.- ASSURANCE of land" by matter in pais, or deed; which is an 
assurance transacted between two or more private persons in pais, in the 
country; that is (according to the old common law) upon the very spot 
to be transferred" (2 Bl. Com. 294). 

ESTOPPEL" by matter in paiis, as by liverie, by entry, by acceptance 
of rent, by partition, and by acceptance of an estate, as here in the case 
that Littleton putteth (s. 661); whereof Littleton maketh a special 
observation that a man shall be estopped by matter in the countrey, with
out any writing" (Co. Litt. 352 a). 

Trial by Jury, .. called also the trial p61' pais, or by the country" 
(3 Bl. Com. 349; 4 lb. 341). 

PALACE.-V. RoYAL PALACE. 

PALMER ACT. -The Central Criminal Court Act, 1856, 19 & 20 
V. c. 16. This Act does not derive its popular name from a legislator, 
but because its need was shown by the trial of Palmer, the Rugeley 
murderer. 

Roundell Palmer's Act; Sales of Reversions Act, 1861, 31 & 32 V. c. 4. 
V. HINDE PAI,JIIER'S ACT. 

PALMISTRY. -" Is a kind of divination, practised by looking upon 
the lines and marks of the hands and fingers" (Jacob). VII., Monck v. 
Hilton, 46L. J. M. C.163 i 2 Ex. D.268; 25 W. R. 373; 41 J. P. 214: 
9 Encyc. 344. 

Op, DECEIVE: FORTUNES . 
• 

PAN EL. -" , Pannell' is an English word, and signifieth a little 
part; for a pane is a part, and a pannell is a little part; a.~ a pannell of 
wainscot, a panneli of a saddle, and a pannell of parchment wherein 
the jurors names be written and annexed to the writ. And a jury is 
said to be impannelled, when the sherife hath entered their names into 
the paunell, or little peece of parchment, in pannello a8sisre " (Co. Litt. 
158 b). VI, Termes de la Ley, Pannell: Cowel, Panell. 

PAN NAGE. - All the definitions" agree that the Right of Pannage 
is simply a right granted to an owner of pigs (he is generally entitled to 



PANNACE . 1399 PARAMOUNT 

lOme land; as a rule it was granted to the owners of land of some kind 
who kept pigs) to go into the wood of the grantor of the right, and to 
allow the pigs to eat the acorns or beech mast which fell upon the ground. 
That is what the right has always been defined to be. The pigs have 
no right to take a single acorn or any beech mast off the tree, either by 
themselves or by the hands of those who drive them, who might reach 
them or knock them down. There is not even a right to shake the tree. 
It is only a right to eat those things which fell" (per Jessel, M. R., 
Chilton v. LmMn, 41 L. J. Ch. 435; 1 Ch. D. 562: VI, Termes de la 
Ley: Cowel: Jacob: EJph. 606). V. PASTURES. 

As to the rateability of Herbage and Pannage; V. Bute v. GnndaU, 
1 T. R. 338: Jones v. MaunseU, 1 Doug. 302. 

PANN~LL.-V. PANEL. 

PANTOMIME. -v. argo Wigan V. Strange, cited STAGE PLAY: 
DRUU.TIO. 

PAPER. -" Paper," is a manufactured substance composed of fibres, -
(whether vegetable or animal), - adhering together, in form consisting 
of sheets of various sizes and of different thicknesses, used for writ
ing or printing or other purposes to which such sheets are applicable 
(A-G. v. Barry, 28 L. J. Ex. 211; 4 H. & N. 410: VI, Ooles v. Dickin
IOn, 16 C. B. N. S. 604; 33 L. J. M. C. 235). Paper can, generally, be 
DOW used as a substitute for parchment (Ex p. Carr, 5 C. B. 496); and 
on and from 1st Jan 1901, paper (of a special kind) has been substituted 
for parchment for engrossments of Wills for Probate (45 S. J. 91). 

Nomination Paper; V. NOMINATION. 
V. SHIP P APEBB. 

PAPER MILL. - V. NON-TEXTILE FACTORIES. 

PAPER-STAINING. -" Paper-staining Works"; V. NON-TExnLE 
FACTOBIU. 

PAPER WRAPPER.-A Cardboard Wrapper is a "Paper Wrap. 
per" within S. 6, Margarine Act, 1887, but the" Paper Wrapper," how
ever manufactured, should be the external wrapper, or if enclosed in 
another wrapper that should be at the purchaser's request (Toler V. 

Bu,ckop, cited PACKAGE). 

PARALLEL. - In th~ Specification of a Patent for a horse-c1ipping 
machine, "Parallel" was construed in its popular sense of going side by 
side, and not in its purely mathematical sense (Olarke v. Adie, 2 App. 
ea. 423; 46 L. J. Ch.598). 

PARAM 0 U NT. -" , Paramount' ill a word compounded of two 
French words (par and manter), and it signifies in our law, the highest 
Lord of the Fee OJ (Termes de la LeS, referring to Fitz. N. B. 135). 
V/, Cowel: 2 Bl. Com. 59, 91. 
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PARAPHERNALIA. - A Wife's paraphernalia (in which she takes 
a qualifie.d ownership, V. Wms. P. P. 302) consist of her apparel and 
ornaments suitable to her station (2 Bl. Com. 435, 436: Mange!! v. 
Hungerford, 2 Eq. Ca. Ab. 156) including gifts from her husband 
(Graham v. Lorulond81'r'U, 3 Atk. 393: Jervoue v. Jervoise, 17 Bea. 
566). Such gifts are not affected by the M. W. P. Act, 1882, and may 
still be made; but it is a question of fact whether gifts of ornaments 
from a husband to his wife are absolute or only as paraphernalia (Ta8ker 
v. Ta8ker,1895, P. 1; 64 L. J. P. D. & A. 36; 71 L. T. 779; :t3 W. R. 
255). 

Cp, SEPARATE PROPERTY: SEPABATl!: USE: PlY MONEY. 

PARAVAIL.-" 'Paravaile,' •.• signifies in our law, the lowest 
tenant of the fee, who is tenant to one that holdeth over of an other" 
(Termes de la Ley). 

PARCEL. -Paintings, exceeding the value of £10, laid upon one 
another without any covering or tie in a waggon which has sides but no 
top, are a "Parcel or Package" within ss. 1, 2, Carriers Act, 1830 
(Whaite v.Lane. & Y. By, 43 L. J. Ex. 47; L. R. 9 Ex. 67; 22 W. R. 
374). 

Qua Post Office (parcels) Act, 1882, 45 & 46 V. c. 14, " • Parcel,' 
means, all such postal packt-ts as by the regulations of the Treasury, made 
in pursuance of the Post Office Acts, are defined to be Parcels" (s. 17). 
V. PACKET: "Foreign Parcel," sub FOREIGN: "Inland Parcels," sub 
I:'lLAND. 

" Packed Parcel" as contrasted with "Enclosure" or "Enclosed Par
cel," fOl' the pnrpose of carriage; V. Crouch v. G. N. By, 25 L. J. Ex. 
131; 11 Ex. 142. 

"Parcel Bates" of Carriage; V. Parker v. G. W. By, 11 C. B. 545; 
21 L. J. C. P. 51; 6 E. & H. 71; 25 L. J. Q. B. 209. 

V. PACKAGE. 
The " Parcels" of a Conveyance tlllually begin with the words" All 

that," and contain a description of the property conveyed; V. 2 Bl. 
Com. Appx. ii. 

" 'Parcella terrre,' a small piece of land" (Cowel). 

PARCENERS. -" Many times parceners are called coparceners" 
(Co. Litt. 164 b). As to description and division of Parceners, V. lb. 
163 a, et seq: Termes de la Ley: Jacob. 

" None are called Parceners by the Common Law but females, or the 
beires of females, which come to lands or tenements by descent; for 
if sisters purchase lands or tenements, of this they are called joyn
tenants, and not parceners" (Litt. s. 254); and so co-heiresses who take 
a3 such under words of PURCHASE are joint tenants (Berens v. FelbJweB, 
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1)6 L. T. 391; 35 W. R. 356; 3 Times Rep. 425: Re Baker, Pursey v. 
HollofDay, 79 L. T. 343: VI, HEIR: RIGHT HEI:JUl). .. . 

Yh, 2 Cru. Dig. Title 19: 9 Encyc. 349-852. 

PARDON. - Pardon, is the remitting or forgiving of a CRIME; and 
is ez gratia Regis (Cowel: Jacob). VI, R. v. Harrod, 2 C. & K. 294: 
Be Moseley, citl'd CRIME. 

A Pardon, is a remission of guilt; an Amnesty, is oblivion (E:1; p. Law, 
35 Georgia, 296). 

V. FREE PARDON: THINK FIT. 

PARE NT. - The ordinary sense of the word" Parent" is, f~ther or 
mother (Sibley v. Perry, 7 Ves. 530: VI, ISSUE: 2 Jarm. 103-105); 
but it may meau any lineal ancestor (Ross v. Ross, 20 Bea. 645: "I have 
tried hard to understand that part of the judgment in Ross v. Ross that 
dl'als with the shifting meaning of the word 'J;>arent'" j per Brett, L. J., 
Ralph v. Carrick, 48 L. J. Ch.809). 

Where there is a Condition in Restraint of Marriage without the con
sent of "Parents," a surviving parent may give the consent (Dawson v. 
Oli17er-Mas8ey, 45 L. J. Ch. 519; 2 Ch. D. 753; 34 L. T. 120: Booth v. 
Meyer, 38 L. T. 125. Vh, Re Brown, 18 Cl1. D. 61: CONSENT). 

" Parents," s. 5, Matrimonial Causes Act, 1859, 22 & 23 V. c. 61, 
meana, parents personally, i.e. the Husband or Wife; the word doea not 
include their respective representatives (Thomson v. Thomson, 1896, P. 
263; 65 L. J. P. D. & A. 80; 74 L. T. 801; 45 W. R. 134); aud if there is 
no child alive there can be no "parents" (Bird v. Bird, 14 W. R.I023; 
35 L. J. P. & M. 102; 14 L. T. 860). VI, Dormer v. Ward, cited 
PROPERTY .. 

Qua Elementary Education Act, 1870, 38 & 34 V. c. 75, '" Parent,' 
includes, Guardian and every person who is liable to maintain, or has 
the ACTUAL custody of, any CHILD"· (s. 3) j but this does not prevent 
U Parent" from bearing its obvious meaning of Father, or (failing him) 
Mother, if there be one on whom an Order can be made (London &hool 
Bd v. Jackson, 50 L. J. M. C. 134; 30 W. R. 47). 

The def of "Parent" in 38 & 34 V. c. i5, is prescribed for,
Canal Boats Act, 1877,40 & 41 V. c.60; V. s. 14: 
Education (Scot) Act, 1872, 35 & 86 V. c.62; V. s. 1: 
Irish Education Act, 1892, 55 & 56 V. c. 42; V. s. 13: 
Welsh Int-ermediate Edncation Act, 1889,52 & 53 V. c. 40; v.s. 11. 
Quk Factory and Workshop Act, 1901, " 'Parent,' means, a Parent or 

Guardian of, or person having the LEGAL custody of or the control over 
or having direct benefit from the wages of, a YOUNG PERSON or Child ., 
(s. 156). 

The def provided for the Act for Prevention of Cruelty to Children 
(52 &. 53 V. c. 44, a. 17) has been replaced by 8. 23; Prevention of 
Cruelty to Children Act, 1894, 57 & 58 V. c. 41. 
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Qua Custody of Children Act, 1891, 54 & 55 V. c. 3, "Parent," 
includes" any person at lalo liable to maintain such child or entitled 
to his custody" (s. 5); but qua Industrial Schools (Scot) Act, 1861, 
24 & 25 V. c. 132, the def includes" any person legally liable to main
tain a child" (s. 3); whilst qua the Vaccination Act, 1871,34 & 35 V. 
c. 98, the def broadly in.cludes .. any person having the custody of a 
child" (s. 4). 

Qua. Fatal Accidents Act, 1846, 9 & 10 V. c. 93, "Parent" includes, 
.. father and mother, and grandfather and grandmother, and stepfather 
and stepmother" (s. 5). 

The Putative Father of an Illegitimate child is not its" Parent"; V. 
CARE. 

V. CHILD: F ATlIEB: MOTHER. 

PARENTAL DUTY. -" Unmindful of his Parental Duties," s. 8, 
54 V. c. 3 j V. Re (J Hara, cited ABANDONMENT. 

PARI PASSU. -" Save as aforesaid, ALL Debts provable under the 
bankry shall be paid pari passu," s. 32, Bankry Act, 1869, repld s.4O (4), 
Bankry Act, 1883, includes bonafide VOLUNTEEB Debts, as well as those 
for VALUABLE collsideration (Re Stewart, Ex p. Pottinger, 47 L. J. Bauk. 
43 j 8 Ch. D. 621). 

Although s. 133 (1), Comp Act, 1862, says that the ASSETS of a Co 
in Voluntary Liquidation are to be "applied in satisfaction of its liabili
ties pari passu," yet, aa the Crown is not mentioned, its right to priority 
is not affected (Re Henley, 9 Ch. D. 469; 48 L. J. Ch. 141 j 26 W. R. 
885: /le Oriental Bank, 28 Ch. D. 643; 54 L. J. Ch. 327: Sv, Re 
Regent Stores, 38 L. T. 130; W. N. (18) 21). 

Where a Co's Debentures state that they are to rank "pari passu," 
the power given by them to appoint a Receiver is a fiduciary power and 
must be fairly exercised in the interests of all the debenture-holders 
(Re Maskelyne Typewriter, Lim., 1898,1 Ch. 133; 61 L. J. eh. 125; 71 
L. T. 579; 46 W. R. 294). 

PARI SH. - A Parish, .. is the circuit of ground in which the people 
who belong to one Church do inhabit, and the particular charge of a 
Secular Pri{'st " (Jacob: V. Re Sandbach School, 1901, P. 20; 10 L. J. 
Ch. 604). VI, Shaw's Parish Law: Steer, lb.: 9 Encyc. 373-318. As 
to the Division of Parishes, V. Phil. Ecc. Law, Part 9, ch. 6. 

In all Acts of Parliament passed since 1866, '" Parish,' shall, un
less the contrary intention appears, mean, aa respects England and 
Wales, a place for which a separate Poor Rate is or can be made, or for 
which a separate Overseer is or call be appointed" (s. 5, Interp Act, 
1889): that def is taken from s. 18, 29 & 30 V. c. 113, which made 
more precise the def contain3d in s. 52, 15 & 16 V. c. 85, on whv, R. v. 
Sltdbw'y, 6 W. R. 551 j 27 L. J. Q. B. 232. 
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II Parish," B. 109,4& 5 W. 4, c. 16; V. B. v. F9rncett, St. MaIY, 12 
Q. B. 160; 18 L. J. M. C. 125. 

Residence for 3 years "in any Parish," BO as to confer a Pan per 
Settlement under B. 84, 89 & 40 V. c. 61, means," anyone Parish," 
not two or more Parishes in the aame Union (Plom68!Jate v. West 
Ham, 50 L. J. M. C. 51; 6 Q. B. D. 516; 44 L. T. 610; 29 W. R. 
~). . 

"Parish .•• not nnder any Local Authority," a. 32, Elementary 
Education Act, 1876, 39 & 40 V. c. 19; V. B. v. Vane,51 L. J. M. C. 
114. 

II Parish" in Hobhouse's Act, 1 & 2 W. 4, c. 60, does not include a 
separate portion of a divided ancient parish (B. v. BaBset, 17 Q. B. 
332). 

II Parish or Place," s. 1, Beerhouse Act, 1840, 3 & 4 V. c. 61; Yo 
Preston v. Buckle!!, 39 L. J. ?II. C. 105; L. R. 5 Q. B. 891: and as to 
same phrase in s. 15, same statute; V. B. v. CharleswOI-th, 20 L. J. M. C. 
181: Smith v. Bedding, 35 L. J. M. C. 202; 1 B. & S.360; L. R.l Q. B. 
489: Bk6 v. Slee, L. R. 1 C. P. 378. 

" Parishes or Place8," s. 20, Church Building Act, 1822, 3 G. 4, c. 12; 
V. Craven v. Sanderson, 1 A. & E. 880; 1 L. J. Q. B. 81; 2 N. & P. 
641. 

" Parish or Place," s. 34, County Rates Act, 1852, 15 & 16 V. c. 81; 
V. A-G. v. Deeping, St. NicholaB, 68 L. T. 278; 62 L. J. Ch.188; 51 
J. P. 196. 

"Parish separately maintaining its own Highways," s. 32, 25 & 26 
V. c. 61; v. B. v. Central Wingland,46 L. J. M. C. 282; 2 Q. B. D. 
349. 

EXTRA-PA.ROCHIAL places, deemed Parishes, for rating purposes, by 20 
V. c.19. 

" Parish" has received statutory definition in and for the following 
Acts;-

Allotments Act, 1881,50 & 51 V. c. 48; V. s. 14: 
Annual Turnpike Acts Continuance Act, 1863, 26 & 21 V. c. 94; 

V. a. 1: 
Bishoprics Act, 1818,41 & 42 V. c. 68; V. s. 10: 
Church Patronage (Scot) Act, 1874,37 & 38 V. c. 82; V. B. 9: 
Compulsory Church Rate Abolition Act, 1868, 31 & 32 V. c. 109; V. 

s. 10: 
Ecclesiastical Buildings and Glebes (Scot) Act, 1868,31 & 32 V. c. 96; 

V.s.l: 
Education (Scot) Act, 1812, 35 & 36 V. c.62; V. a. 1: 
Highway Act, 1862, 25 & 26 V. c. 61; V. s. 3: 
IncloBure Act, 1836, 6 & 1 W. 4, c. 115; V. B. 56: 
Lac Gov Act, 1888, 51 & 52 V. c. 41; V. B. 100 (that def does not apply 

to Loc Gov Act, 1894, V. a. 15): 
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Loc Gov (Scot) Act, 1889,52 & 53 V. c. 50; v. s. 105: 
Loc Gov (Scot) Act, 1894, 57 & 58 V. c. 58; V. s. 54: 
Marriage Notice (Soot) Act, 1878; 41 & 4.2 V. c. 43; V. s. 1: 
Poor Law (Scot) Act, 1898, 61 & 62 V. c. 21; V. s. 9: 
P. H. Scotland Act, 1897, 60 & 61 V. c. 38; V. s. 3: 
Public Libraries Consolidation (Scot) Act, 1887, 50 & 51 V. c. 42; 

v.s. 2: 
Public Worship Regn Act, 1874, 37 & 38 V. c. 85; V. s. 6: 
Redistribution of Seats Act, 1885, 48 & 49 V. c. 23; V. s. 23: 
Revenue Act, 1884, 47 & 48 V. c. 62; v. s. 7: 
Roads and Bridges (Scot) Act, 18i8, 41 & 42 V. c. 51; V. s. 3: 
Sale of Exhausted Parish Lands Act, 1876, 39 & 40 V. c. 62; 

V. s. 7: 
School Sites Act, 1851, 14 & 15 V. c. 24; V. s. 1: 
Taxes Management Act, 1880. 43 & 44 V. c. 19; V. s. 5: 
Tithe Act, 1836, 6 & 7 W. 4, c. 71; V. 8. 12: 
Valuation (Ir) Act, 1852, 15 & 16 V. c. 63; V. s. 45. 
" Parish or District"; Stat. Def., Church Building Act, 1851, 14 & 15 

V. c. 97, s. 29. 
" Parish, Dilltrict, or Place"; Stat. Def., New Parishes Act, 1856, 19 

& ilO V. c. 104, s. 33. 
" Parish or Place"; Stat. Def., Beerhouse Act, 1830, 11 G. 4, & 1 W. 4, 

c. 64, s. 32; Revenne (No. ~) Act, 1861, 24 & 25 V. c. 91, s. 44. 
" Burghal Parish"; V. BURGH. 
" Ecclesiastical Parish "; Stat. Def., 41 & 42 V. c. 68, s. 14. 
"Highway Parish "; V. HIGHWAY. 
" Land Tax Parish"; V. LAND TAX. 
"United Parish "; Stat. Def., Union of Benefices Act, 1860,23 & 24 

V. c. 142, s. 2. 
"PART of a Parish"j Stat. Def., Pluralities Act, 1887, 50 & 61 V. 

c. 68, s. 1. 
"Poor Law Parish"; V. POOR LAW. 
V. NEW PARJSH: PLACE: RURAL: TOWNSHIP: VILL. 
Property" belonging" to a Parish; V. BELONGING. 

PARISH BEADLE. - V. CONSTABLE: BEADLE. 

PARISH CLERK. -" A Parish Clerk, in the ordinary acceptation 
of the word, is not a Spiritual Person, and 80 it was decided generations 
ago, and by Holt, C. J., in particular in Parker v. Clerk, Holt, 599 .. 
(per Dl'. Robertson, Kemp v. Attenborough, 30 L. T. O. S. 211); "it 
appeaTS to be well settled that the Office of Parish Clerk is a Temporal 
Office" (per Chitty, J., Lawrence v. Edwards, No.2, 1891, 2 Ch. 72). 
He is appointed by the Minister for the time being (V. Pinder v. Barr, 
and Lawrence v. Edwards, cited MINISTER). 
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PARISH COUNCIL.-For England; V. Loc Gov Act, 1894,56 
& 57 V. c. 73, Part 1: for Scotland; V. Loc Gov (Scot) Act, 1894, 57 & 
58 V. c. 58, Part 2. 

PARISH SCHOOL. - Stat. Def., Education (Scot) Act, 1872, 35 
& 36 V. c. 62, s. 1. 

PARISHIONER. _If I Parishioner' is 8 very large word, and takes 
in not only InhabItants of the PARISH, but persons who are o<:cupiel'll 
of land, that pay the several rates and duties, though they are not 
resiant, nor do contribute to the ornaments of the church" (per Hard
wicke, C., .A-G. v. Parker, 3 Atk. 577: VI, Etherington v. Wilson, 45 
L. J. Ch. 153; 1 Ch. D. 160: Batten v. Gedye, 41 Ch. D. 507). Cp, 
INHABITANT. 

II Parishioners and Inhabitants" of 8 parish, - If i.e. the Parishioners 
being Inhabitants of the parish" (Lewin, 88). 

In regard to persons to execute a Trust, If the expression 'Parishioners 
and Inhabitants' is, in itself, extremely vague, and has never acquired 
any very exact and definite meaning" (Lewin, 89); but even without 
qualifying words, - e.g. CHIEFBST AND DISCREETEST,- If Parishioners 
and Inhabitants" would be generally confined to those paying scot and lot; 
yet, if the phrase stand alone, it may -easily, and with no better warrant 
than constant usage, be read as Housekeepers, whether paying scot and 
lot, or not (Lewin, 90). 

II By I Parishioners and Inhabitants i1l Vestry assembled,' are meant 
the persons who by the existing law constitute the Vestry" (Lewin, 89, 
citing Be. Hayle, 31 Baa. 139; 31 L. J. Ch. 612: Va, Etherington v. 
Wilson, sup). 

V. cases on this word discussed, Tudor, Char. Trusts, 867-870: 40 
J. P. 225. 

Stat. Def. - City of London Burial Act, 1851, 20 & 21 V. c. 35, s. 8; 
Public Worship Regulation Act, 1874, 37 & 38 V. c. 85, s. 6. 

PARK. - If Parke, this should be written parque, which is a French 
word, and signifieth that which we vulgarly call a Parke, of the French 
word parquer, to imparke, to inclose. It is called in Domesday, Pa1'CUs. 
In law it signifieth a great quantity of ground inclosed, priviledged for 
wild beasts of chase by prescription or by the King's grant. . . • A 
forest and a chase are not, but a parke must be, inclosed" (Co. Litt. 
233 a: VI, 2 Bl. Com. 38, 416). If To a lawful park three things are 
required: (1) a Liberty either by grant or prescription; (2) Inclosure 

- by pale, wall, or hedge; (3) Beasts savage of the park: 2 Inst. 199" 
(Elph. 606). The right of a Parker to kill unyielding trespassers in 
his Park (21 Edw.l, De Malefactoribus in Parcis), was only incident 
to a strictly legal Park (1 Hale, 491: 3 Dyer, 326 b). V. BEA.STS. Cp, 
CHASE: W AHREN. 
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By the grant of a" Park," "not onely the priviledge, but the land 
itselfe passes" (Co. Litt. 5 b). 

Semble, the modern def of "Park," is an enclosed (private or public) 
space of ground set apart for ornament, or to afford the benefit of air 
exercise or amusement (Perrin v. N. Y. Central By, 36 N. Y. 126). 

Qua County Dublin Grand Jury Act, 1844, 7 & 8 V. c. 106, "Park" 
or "House" is "to include and be construed to mean, a Courtyard, 
Garden, or Orchard" (s. 156). 

Tbe Royal Parks and Gardens which (in 1872) were under the manage
ment of the Commrs of Works were,- Hyde Park; St. James' Park; 
The Green Park; Kensington Gardens; Parliament Square Garden; 
Regent'A Park; Kennington Park; Primrose Hill; Victoria Park; Bat
tersea Park; Greenwich Park; Kew Gardens, Pleasure Gronnds, and 
Green; Hampton Court Park, Hampton Court Gardens and Green; 
Richmond Park and Green; Bushy Park; Holyrood Park; Linlitbgow 
Peel or Park (Preamble, Sch 2, and s. 2, Parks Regn Act, 1872, 35 & 36 
V. c. 15); Su, as to Linlitbgow Peel or Park, s. 5, 37 & 38 V. c. 84. 
On 1st Nov 1887, Victoria Park, Battersea Park, and Kennington Park, 
together with Bethnal Green Museum Garden and Chelsea Embankment, 
were transferred from the Commrs of Works to the Metropolitan Ed of 
Works (50 & 51 V. c.34, ss.2, 7)S the successors of which Board is the 
London County Council (A. 40 (8), Loc Gov Act, 1888). 

V. PUBLIC PARK: TOWN PARK. 

PARK BOTE. - V. BoTE. 

PARK KEEPER. - Stat. Def., Parks Regn Act, 1872, s.3. 

PARKE'S ACT. -The Civil Procedure Act, 1833, 3 & 4 W. ~ 
c. 42: Va, WENSLEYDAL"E'S ACT. 

PARLIAMENT.-" Parliament is the highest and most honourable 
and absolute Court of Justice in England, consisting of the King, the 
Lords of Parliament, and the Commons" (Co. Litt. 109 b). The con
stituent parts of Parliament are, "the King's Majesty, sitting there in 
his royal political capacity, and the Three Estates of the Realm, i.e. the 
Lords Spiritual, the Lords Temporal (who sit together with tbe King in 
one bouse), and the Commons, who sit by tbemselves in another. And 
the King and these Tbree Estates, together, form the great corporation 
or body politic of tbe kingdom, of wbich the King is said to be caput, 
principium, etjinu" (1 BI. Com. 153). V. SUPREME COURT. 

Land" purcbased with money provided by Parliament in consideration 
of PUBLIC SERVICES, " s. 58 (1, i), S. L. Act, 1882, includes Strathfield
saye (54 G. 3, c. 161), but not Blenheim (Be Marlborough, 8 Times Rep. 
179, 582). Cp, PUBLIC MONEY. 
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PARLIAMENTARY. -" Parliamentary Borough"; V. BOROUGH . 
.. Parliamentary Boundary"; Stat. Def., 34 & 35 V. c. 61, s. 5. - &ot. 

26 & 26 V. c. 101, s.3. 
" Parliamentary Burgh"; V. BURGH. 
"The Parliamentary C08ts Acts, 1847 to 1879"; V. Sch 2, Short 

Titles Act, 1896 • 
.. Parliamentary COUNTY," in England, "means, a County returning a 

Member or Members to serve in Parliament; and, where a County is 
divided for the purpose of such return, means a Division of such County" 
(48 & 49 V. c. 15, s. 19, c. 23, s. 33; Loc Gov Act, 1888, s. 100). 

"Parliamentary ELECTION," on and since 1st Jan 1890; V. s.17 (1), 
Interp Act, 1889: for prior Stat. Def., V. Mun Corp Act, 1882, s. 7; 
48 & 49 V. c. 10, s. 2, c. 23, s. 24; Loc Gov Act, 1888, s. 100. " Law 
relating to Parliamentary Elections," V. 48 & 49 V. c. 23, s. 24-

.. Parliamentary Election Petition "; Stat. Def., 45 & 46 V. o. 50, 
.. 17. - &ot. 53 & 54 V. c. 55, 8. 2. 

"Parliamentary ELECTORS"; Stat. Def., 31 & 32 V. c. 41, s. 2. 
Parliamentary Estate; V. PARLIAMENT . 
.. Parliamentary Grant"; Stat. Def., Elementary Education Act, 1870, 

33 & 34. V. c. 75, s. 3; Education (Scot) Act, 1872, 35 & 36 V. c. 62, 
s. 1. . 

" Parliamentary Polling District"; Stat. Def., 48 & 49 V. c. 23, s. 23. 
"Parliamentary Register of Electors "; V. s. 17 (2), Interp Act, 1889. 
"Parliamentary STOCK": "In order to come within the description 

'Government or Parliamentary Stocks or Funds,' a fund ought to be 
either managed by Parliament, or paid out of the revenues of the British 
Government; or, at least, guaranteed by that Government" (per Wood, 
V. C., Brown v. Brown, 4 K. & J. 706; 6 W. R. 613; 31 L. T. O. S. 
297). V. GOVERNlIlENT SECURITIES. 

" A 'Parliamentary' Tax, is one that is imposed di1'ectly by Act of 
Parliament" (per Parke, B., Palmer v. Earith, 14 L. J. Ex. 257; 14 
M. & W. 428: Svthc, R. v. Kent Jus., 2 E. & E. 911; 29 L. J. M. C. 
191; 8 W. R. 496; 2 L. T. 353). Land Tax is a "parliamentary" 
tax (Manning v. Lunn, 2 C. & K. 13: Christ's Hospital v. Harrild, 
2 M. & G. 701; 3 Sc. N. R. 126): but a Sewers Rate is not (Waller v . 
.Andrews, SM. & W.312; 7 L. J. Ex. 68: Palmer v. Earith, snp); nor 
a Local Improvement Rate (Bedford Union v. Bedford Imp. Commrs, 
21 L. J. M. C. 229; 7 Ex. 777); nor a rate made, under a Local Act, for 
Repair of a Bridge ratione tentm~ (Baker v. Greenhill,l1 L. J. Q. B. 
161; 2 G. & D. 435; 3 Q. B. 148) ; nor a County Rate which, by statute, 
was to be levied and paid out of the Poor Rate (R. v. Aylesbury, 9 Q. B. 
261). V/, Woodf. 591: Cp, PAROCHIAL RATE: PAROCHIAL TAX. V. 
TUES. 

"Parliamentary Voter," qua Parliamentary and Municipal Registra
tion Act, 1878, 41 & 42 V. c. 26, "means, a person entitled to be regis-
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tered as a VOTER, and, when registered, to vote at the election of a 
Member or Members to serve in Parliament for a Parliamentary 
Borough" (s. 4). Vf, s. 19, ~ & 49 V. c. 15; s. 100, Loc Gov Act, 
1888. Cp," County Elector," sub COUNTY: PAROCHIAL ELBCTOR. 

PAROCHIAL.- V. EXTRAPAROCHIAL: PARISH. 

PAROCHIAL BUILDINO.-Qua. Parochial Buildings (Scot) Act, 
1862, 25 & 26 V. c. 58, "Parochial Building" means and includes, 
" church, manse, churchyard walls, schoolhouse, and schoolmaster's hOUM 

respectively" (s. 1). 

PAROCHIAL BUSINESS. -In country parishes, the Poor Rate 
Collector's Office will, generally, be the" Place for transacting Parochial 
Business," within the provision as to serving Notices in s. 101, 6 V. c. 18 
(Green v. Mepham, 48 L. J. C. P.92). 

PAROCHIAL CHAPELRY.- V. CHAPBLRY. 

PAROCH IAL CHARITY. - Qua Loc Gov Act, 1894, " • Parochial 
Charity,' means, a CHARITY the benefits of which are, or the separate 
distriQution of the benefits of which is, confined to INHABITANTS of a 
single Parish, or of a single ancient Ecclesiastical Parish divided into 
two or more parishes, or of not more than 5 neighbouring parishes .. 
(s. 15): Vh, Re Ross, cited ECCLESIASTICAL CUA1UTY. 

PAROCHIAL CHURCH. -An exemption from Turnpike Toll for 
persons" going to and returning from their PROPER Parochial Church, 
Chapel, or other place of religious worilhip, on Sundays" was, in all its 
terms, governed by "parochial," and was confined to Members of the 
Church of England who themselves were only exempt when attending 
worship in their own parish, any other not being their "proper" 
place (Lewis v. Hammond, 2 B. & Ald. 206). Cp,· USUAL PLACB 
OF RBLIGIOUS WORSHIP. 

PAROCH IAL ELECTOR. - Qua. Loc Gov Act, 1894, II 'Parochial 
Elector,' when used with reference to a Parish in an URBAN' District or 
in the County of London or any County Borough, means, any person 
who would be a Parochial Elector of the Parish if it were a RURAL 
Parish" (s. 15); this def is .adopted qua the London County COIIDCil 
(63 & 64 V. c. 29, s. 3). 

A Freeman, qua Freeman, is not a J>arochial Elector within s. 2 (1), 
or s. 44 (1) of the Act (Hart v. Beard, 1896, 1 Q. B. 54; 65 L. J. Q. B. 
157; 13 L. T. 535). VI, SEX. 

PAROCHIAL FUNDS. - V. PUBLIC PAROCHIAL FUNDS. 
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PAROCHIAL OFFICER. - Stat. Dei., qua the Public Records 
Acts for Ireland, 38 & 39 V. c. 59, s. 4. 

PAROCHIAL PURPOSE. - V. R. v. St. Marylebone, 1895, 
1 Q. B. 111; 64 L. J. Q. B. 622; 12 L. T. 11: BELONGING. 

PAROCHIAL RATE.-A General District Rate, under ss. 209-
211, P. H. Act, 1815, which mayor may not include several parishes, 
is not a "Parochial Rate" within s. 14, Bills of Sale Act, 1882 (pel' 
North, J., Richarrh v. Kiddermin"ter, 65 L. J. Ch. 508 n: VI, Wim
bledon v. Underwood, cited DISTRESS). 

An exemption from all "Parochial Rates or Assessments," does not 
exonerate from Land Tax (Waterloo Bridge Co v. Cull, cited PARO
CHIAL TAX: Sv, ft. v. East Teignmouth, 1 B. & Ad. 244). 

V. RATE. Cp, PARLIAMENTARY . 

• , PAROCHIAL RELIEF. - Parochial Relief, speaking generally and 
also as disqualifying a person from being an elector (s. 36, Rep People 
Act, 1832, 2 & 3 W. 4, c. (5). means, the receipt of any benefit, service, 
or needful thing, at the cost of, or by persons employed and paid by. the 
parish, to or for the presumptive voter, or his wife. or child under 16 not 
being blind or deaf or dumb (4 & 5 W. 4, c. 16, s. 56); and such relief 
to a wife or child would still be parochial relief to the husband or father 
though he did not at the time require parochial assistance and did not 
authorize his wife to apply for it (Bewdley, 1 O'M. & H. 116). Of course, 
the supply of nutriment is such relief. And so also is the supply of a 
coffin or the· payment of funeral expenses (Oldham, 1 O'M. & H. 159, 
160, 161: VI, 1 Rogers, 212). So, charitable parish labour at a price 
exceeding the value of the work done, is parochial relief (Magarill v. 
Whitehaven, 50 L. J. Q. B. 38; 16 Q. B. D.242; 53 L. T. 661; 34 
W. R. 275; 49 J. P.143). 

Excnsal from payment of poor-rate on the ground of poverty is not 
receiving parochial relief (Mashiter v. Dunn, 18 L. J. C. P. 13; 6 C. B. 
30; 2 Lutw. 112), in which case Maule, J., said, -" a man is not receiv
ing parochial relief because he does not pay the rate, any more than I 
receive money from a beggar, because I do not give him any when he 
asks me." Nor is relief by way of loan under s. 58, 4 & 5 W. 4, c. 76, 
disqualifying (Oldham, 1 O'M. & H. 161). And though Medicine from, 
or Medical Attendance by, the parish doctor is parochial relief (Oldham, . 
sup), yet that kind of relief does not now disqualify a person from being 
registered as a parliamentary or municipal voter (48 & 49 V. c. 46, ss.2, 
4; V. MEDICAL; but s. 2 excludes its application to elections of guard
ians); and statutory exceptions from what would otherwise be parochial 
relief are also made, so that no" right or privilege" shall be lost by 
reason of Parochial VaeeinatioD (30 & 31 V. c. 84, s. 26), and so that no 

TOL-In. 89 
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"franchise, right, or privilege" shall be lost by reason of School Fees 
being paid for poor persons by the guardians (39 &; 40 V. c. 79, s. 10). 

V. ALMS: RELIEF. 

PAROCHIAL TAX.-Neither Land Tax (Waterloo Bridge Co v. 
Cull, 29 L. J. Q. B. 10; 1 E. & E. 213), nor a Sewers Rate (Waller v. 
Andl'ews, 3 M. & W. 312; 1 L. J. Ex. 68: Palmer v. Earith, 14 M. & 
W. 428; 14 L. J. Ex. 256), nor an Improvement Rate by virtue of a 
local act (Bedford Unum v. Bedford Imp. Comml's, 21 L. J. M. C. 229; 
1 Ex. 111), nor a rate made, under a Local Act, for Repair of a Bridge 
ratione tenurre (Baker v. Greenhill, 11 L. J. Q. B. 161; 2 G. & D. 4:35; 
3 Q. B. 148), is a "Parochial" Tax. Rut a County Rate, levied and 
paid out of the poor rate, is Parochial (R. v. A!llesbury, 9 Q. B. 261). 
Vf, W oodf. 591: Cp, PARLIAMENTARY: V. PAROCHIAL RATE: TAXES. 

PAROL. -" All Contracts are, by the laws of England, distinguished 
into Agreements by SPECIALTY and Agreements by Parol"; therefore, a 
contract iu writing not under seal, is said to be a "parol" contract 
(Rann v. Hughes, 1 T. R. 350-1, n). 

Parol Demise, includes a Writing not under Seal as well as a demise 
by word of mouth (per Denman, C. J., Gibson v. Kir/c, 1 Q. B. 856). 

Parol Evidence of a Written Document, means EXTRINSIC evidence, 
whether verbal or otherwise (Best on Evidence, s. 223). 

PARSON~ -" I Pal'son,' Persona. In the legaJl signification it is 
taken for the rector of a church parochiall, and is called persona ecclesia!, 
because he assumeth and taketh upon him the parson of the church, and 
is said to be seised in jure ecclesUB" (Co. Litt. 300 a, b); he is "one that 
hath full possession of all the rights of a Parochial Church" (Jacob). 
" A Parson, persona eccles ire, is one that hath full possession of all the 
rights of a Parochial Church. He is called Parson, persona, because by 
his person the church (which is an invisible body) is represented; and 
he is, in himself, a Body Corporate, in order to protect and defend the 
rights of the church (which he personates) by a perpetual succession" 
(1 Rl. Com. 384). 

" 'Parson imper80nee,' is he that is in possession of a Church Appro
priate, or Presentative, for so it is used in both cases in Dyer, 40 b 
and 221 b" (Termes de la Ley). VI, 1 BI. Com. 391. 

"Parson or VICAR, or. where there is no Parson or Vicar, by the Miu
ister of that place for the time being," 91 Canons Ecc. 1604; V. Pinder 
v. Barr, cited MINISTER. 

Vh, Phil. Ecc. Law, Part 2, ch. 9. 
V. CLERGYMA.N: RECTOR: REGULAR CLERGYMAN. 

PARSONAGE. - V. RECl·ORY. 
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PART. -" Part" of a BOOK, Copyright Act, 1842; V. "Part of a 
Drama," inf: Vf, Re Cooptrr, 64 L. J. Ch. 403; 1895, 1 Ch.567; 72 
L. T.390; 43 W. R. 444. 

" Part" of a CaWle of Act-ion or Claim, s. 74, Co. Co. Act, 1888; 
Y. CAUSB 01' ACTIOY. 

A " part" of a Drama within the Dramatic Copyright Act, 183.3, 
3 & 4 W. 4, c. 15, s.2, does not mean a particle of it, but a substantial 
or material part (Chatterton v. Cave, 47 L. J. C. P. 545; 3 App. Ca. 
483: VI, Walttrr v. Steinkopff, 1892, 3 Ch. 489; 61 L. J. Ch. 521). 
V. DRAMATIC. 

"Part" of an Estate; V. Be Fuller and Leathley, cited ESTATE. VI, 
ANY: Power of Sale of " any Part," info 

Part of a" HOWle" or II Manufactory" within s. 92, Lands C. C. Act, 
1845; Yo HousB: MANUBAOTORY: Caledonian By v. Turcan, cited 
RoAD • 

.. Part" of" Houses, Walls, Buildings, IJands, Tenements, and Here
dits," way be acquired compulsorily by a Metropolitan Local Authority 
under 88. SO, 81, 82, Michael Angelo Taylor's Act; but that only author
izes the taking of such a II Part" as will not so sensibly and substantially 
alter the character and condition of the property from which it is to be 
taken that such property could no longer be occupied and used for its 
existing purposes (Gordon v. St. Mary Abbotts, 1894,2 Q. B. 742; 63 
L. J. M. C. 193: Gibbon v. Paddington, 1900, 2 Ch. 794; 69 L. J. Ch. 
746; 83 L. T. 136; 49 W. R. 8; 64 J. P. 727). 

Part of a "House," qua. Rep People Act, 1832; V. HOUSB: DWELL-
ING HOUSB: SEPARATE OCOUPATION. 

" Any Part" of Land; V. ANY. 
" Parts of the Machinery"; V. DANGBROUS. 
"Part of a Mine," within the Coal Mines Regulation Act, 1872, 35 

& 36 V. c. 76, means, " a part having a separate system of ventilation 
which, by the terms of the statute, is a separate mine" (per Day, J., 
Wales V. Tlwmas,55 L. J. ?l-1. C. 61; 16 Q. B. D. 340; 55 L. T.400; 
50 J. P. 516; 2 Times Rep. 53). 

" Part Ownership"; V. PARTNERSHIP. 
" Part of a Parish"; Yo P ARISK, towards end. 
Part Payment; V. EARNEST: PAYMENT. 
" Part of a Promissory Note, Bill of Exchange, or Bank Post Bill, 

PuRPORTING to be a Bank Note," &c, s. 16, Forgery Act, 1861,24 & 25 
V. Co 98, is not confined to the obligation contained in such a document 
but, means the thing as it is commonly regarded, including e.g. an en
graved ornamental border (R. v. Keith, 24 L. J. M. C. 110; 3 W. R. 
412; 25 L. T. O. S. 118). 

Building" used in Part for PURPOSES of Trade or Manufacture and in 
Part as a Dwelling-house," s. 74 (2), London Bg Act, 1894, "applies to 
the case of a SHOP with living rooms above it" (per Lawrence, J., 
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Carritt v. God8on, 1899,2 Q. B. 193; 68 L. J. Q. B. 799; 80 L. T. 771; 
63 J. P. 644), and does not apply to a PUBLIO HOUSB, because" a Pub
lican carries on his business all through the Licensed Premises" (per 
Day, J., lb.). 

Se1'?Jices are rendered ".in Part witltin Britillh Waters in saving life" 
from a British or Foreign Vessel, s. 544, Mer Shipping Act, 1894, if the 
crew of a Foreign Vessel (in distress outside British Waters) are there 
taken off the vessel and are thence brought to an English Port where 
they are landed (The Pacific, 1898, P. 170; 67 L. J. P. D. & A. 65; 79 
L. T. 125; 46 W. R. 686). V. SALVAGB. 

AB to "Part of a STREET"; V. Mile-End Old Town v. Whitechapel 
Union, 45 L. J. M. C. 75; 46 lb. 138. 

" Part of the UNITBD KINGDOH," qua. Medical Act, 1886, 49 & 50 
V. c. 48, " means, according to circumstances, Enogland, Scotland, or Ire
land" (s. 27). 

" A Codicil is in its nature part of the WILL" (per Hardwicke, C., St. 
Alban'., v. Beauclerk, 2 Atk. 639: Va, Fuller v. Hooper, 2 Ves. sen. 242: 
Crosbie v. Mar,Q,oual, 4 Ves. 610). V. HEREIN. 

A Power to apply the whole or part of Income; V. WHOLE. 
A Power to Lease" any Part" of an Estate; V. ANY, p. 95. 
A Power to resume Possession of "any Part" of demised premises; 

V. ANY, p. 92. 
A Power of Sale of "any Part" of an Estate; V. ANY, p. 95. 
V. Be Fuller and Leathley, cited ESTATE. 
An Appointment under a Power of a sum "part of" a larger sum 

subject to the Power, only indicates the fund out of which the Appoint
ment is to have effect, so that if the larger sum is not wholly realized 
the sum appointed will not have to abate (Booth v. Alinflton, 6 D. G. M. 
& G. 613; 26 L. J. Ch. 138; 5 W. R. 107; 28 L. T. O. S. 211: Vthc, 
Be Saunders.Davies, 34 Ch. D. 482; 56 L. J. Ch. 492; 35 W. R. 493; 
56 L. T. 153). VI, REHAINDER. 

" Although it has been held that the words • Part' or • SHARE' will not 
carry an Accrued Share, it was laid down in Doufllas v. Andrews 
(14 Bea. 3(7) that the words • Part, Share, and INTEREST' would carry 
an accrued share" (per Jesse), M. R., Be Henriques, W. N. (75) 187, 
188, following Douglas v. Andrews). 

A Devise of " my Part," even before the Wills Act, 1837, would gen
erally carry the fee (2 Jarm. 285: Woodhouse v. Herrick, 1 K. & J. 352; 
24 L. J. Ch. 649; 3 W. R. 303). 

" Part thereof"; V. Hewitt v. George, 18 Baa. 522. 
"Wholly or in Part"j V. WHOLLY. 

PART WITH.-V. ASSIGN: MORTGA.GE: UNDERLEASE. 
If donee in fee "shan not have disposed of and parted with" the 

property; V. Doe d. Stevenson v. Glover, cited DISPOSE 01'. 
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PARTIAL ACCEPTANCE. -A Partial Acceptance is, "an Ac
CBPTANCB to pay part only of the amount for which the Bill is drawn" 
(s. 19 (2 b), Bills of Ex. Act, 1882). 

PARTIAL INCAPACITY.-Compensation for Partial Incapacity, 
Sch 1 (1 b ), Workmen's Comp Act, 1897; V. Irons v. Davi8, 1899, 2 Q. B. 
330; 68 L. J. Q. B. 613; 80 L. T. 613; 41 W. R. 616: Pompltrey v. 
&uthwark Press, 45 S. J. 59; 10 L. J. Q. B. 48: DISABLE: EARNINGS. 

Cp, INCAPACITATED. 

PARTIAL LOSS. -" This expression includes both a deterioration 
of all or any part of, and a total destruction of a part of, the subject of 
insurance" (Wood, 359, citing 2 Phillips, No. 1422. VI, Park, ch. 6, 
215: Maude & P. 525 et seq: Francis v. Boulton, 13 L. T. 578; 65 
L. J. Q. B. 153; 44 W. R. 222; 8 Asp. 19). 

V. TOTAL Loss: Loss: TRANSHIPMENT. 

PARTIALITY. - V. IMPARTIALITY. 

PARTICATA TERRA::. -A Rood (Elph. 606). 

PARTICIPATE. - Where beneficiaries are to "participate" in a 
trust property, and there is no direction as to the shares to be taken, 
they take as tenants in common, in equal shares and proportions (Lid
dardv.Liddard, 29L.J.Ch.619; 28Bea. 266). In Bobertsonv.pJ·aser 
(40 L. J. Ch. 116; 6 Ch. 696), Hatherley, C., said, "the word 'partici
pate' clearly implied a sharing or division, and a tenancy in common 
was the natural consequence." 

V. SHABE. 

PARTICU LAR. -" If a Condition of Sale provide compensation 
for any mistake in the description of the lots or for any error or mis
statement 'in this particular,' the latter wordS will be construed 'in 
these particnlars,' so as to embrace an error in the Particulars" (Sug. 
V. & P. 15, citing White v. Cuddon, 8 01. & F. 766; 4 Y. & C. Ex. 25: 
Sog. Real Prop. Law, 591). V. ERROR. 

" Essential Particular"; V. ESSENTIAL. 
" Material Particular"; V. CORROBORATED. 

PARTICULAR AVERAGE. -v. Gt. Indian Peninsular By v. 
Saunders, 30 L. J. Q. B. 218; 31 lb. 206; 1 B. & S. 41; 2 lb. 266: 
Kwton v. Empire Mar Insrce,35 L. J. C. P. 250; 36 lb. 156; L. R. 
1 C. P. 535; 2 lb. 351: 1 Maude & P. 426, n (y): Arn. Part 3, ch. 5. 

Yo GENERAL AVERAGE: AVERAGB: F. P. A. 

PARTICULAR BREACH. - V. Fletcher v. Nokes, and Penton v. 
Barnett, cited N OTIC., p. 1293. 
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llllTICULAR CHlIllIll~ 
C. P. 250; 36 

PARTICULAR CHURCH. - 1': ECCLESIASTICAL CHARITY: 
CHURCH: FOUNDATION. 

PARTICULAR DAMAQE.-Y." Special Damage," sub SPECIAL. 

PARTICULAR ESTATE.-A Particular Estate is an Estate less 
l1~EE SIMPLE; thui3 

always doth 
the Particular 
in fee simple 

Czmtingent Remaiul1i3uiz 
Y. REMAINDBB. 

Reversion is 
that made thi3 

dizizived out of his 
taile" (Co. Litt~ 

40 & 41 V. c~ 

PARTICULAR MANNER. - V. DISTINCTIVE. 

IIzztate, 
z~here 

PARTICULAR PROVISION. - As to this phrase in s. 59, 6 G.4, 
c. 125, and in s. 370 (3), Mer Shipping Act, 1854, repld s. 618 (1, iii), 

Act, 1894 lI:illarney. Lush. 427 • l\f. 
: Hadgraft v. 10 Q. B. 350; 140: 

ilzmkow, 4 P. D. 147 . D. & A. 29: &; P. 
: TRINITY HuuizU DISTRICTS. 

lllTICULAR SElIllIl~ SEARCH. 

PARTICULAR TRUST.-"Particular and Specific Trust"; V. 
per Romilly, M. R., Sons oj Clergy Corp v. Sutton, 29 L. J. Ch. 393; 
27 Bea. 651: and per North, J., Sons oj Clergy Corp v. Skinner, 1893, 
1 Ch.118j 62 L. J. Ch. 148. Cp, "Express Trust," sub EXPRESS. 

CIIIIIIICULARLY. 

ClillTIES.- V. PARuu 

CIICIlITION. -" It a power to mal1i3 
"zzill not authorizzz IIzzchange of it; but 

been a question amongst conveyancers, whether the usual Power of Sale 
and Exchange does not authorize a Partition, and several partitions have 
been made, by force of such powers, under the direction of men of emi
nence " (Sug. Pow. 856). Tht' learned author proceeds to discuss Abell 
v. Heathcote (4 Bro. C. C.218; 2 Ves. 98), Be McQueen and Farquhar 

461), A-G. v. 117ad. 214), and Fane 
534; 2 Jur. N~ J. Ch. (13); 
-" Until Hm "hall receive furtlztiti can 

be considert'd lIower to Exchanlzti 
" That furthtiiz however, furuitihtid 

and Osborne (3 Ch. D. 618; 45 L. J. Cb. 780), ill which Cesslll, R., 
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reviewed all the authorities hereon, and, without hesitation, ruled that a 
Partition msy be effected through a Power of Sale and Exchange. 

On Partition generally, V. Partition Acts, 1868 and 1876, ~1 & 32 V. 
c. 40; 39 & 40 V. c. 17: 1 White & Tudor, 181-222: Walker on Par
tition: Seton, 1853-1892: 9 Encyc. 437-451: SEVERANCE. 

PARTN ER. - The prohibition, in R. 316, Banhy Rules, 1886, that 
a Trustee or Member of a Committee of Inspection shall not purchase 
any part of a bankrupt's estate, either "by" himself or " any Partner, 
Clerk, Agent, or Servant," does not extend to such Partner, &c, who 
becomes such a purchaser on his own account (Re Gallard, 1897, 2 Q. B. 
8; 66 L. J. Q. B. 484; 76 L. T.327; 45 W. R. 556). 

" Partner of a company" includes" the members of such bodies," qua. 
Bankry (Scot) Act, 1856, 19 & 20 V. c. 19 (s. 4). 

PARTNERSHIP. -" An agreement that something shall be at
tempted with a view to gain, and t11at the gain shall be shared by the 
parties to the agreement, is the grand characteristic of every partner
ship" (Lindley, P., 5 ed., 1) j and" to use the word 'partnership' to 
denote a society not formed for gain, is to destroy the value of tho word" 
(lb. 2). 

For a discussion of the various definitions of "Partnership"; V. 
Pooley v. Driver, 46 L. J. Ch. 466; 5 Ch. D. 458: Badeley v. Consoli
dated Bank, 34 Ch. D. 536; 38 lb. 238: 40 S. J. 46. 

• The Partnership Act, 1890, 53 & 54 V. c. 39, provides that:-
I. " • Partnership' is the relation which subsists between persons carry

ing on a busine88 in common, with a view of PROFIT" j but membership 
in a Registered or Incorporated Co does not create a partnership (s. 1). 

II. "In determining whether a partnership does or does not exist, 
regard shall be had to the following rules: -

"(1) JOINT TENANCY, TENANCY IN COMMON, Joint Property, Com
mon Property, or Part Ownership, does not, of itself, create a 
partnership as to anything so held or owned, whether the ten
ants or owners do or do not share any profits made by the 
use thereof. 

• (2) The sharing of Gro88 Returns does not, of itself, create a partner
ship, whether the persons sharing such returns have or have not 
a joint or common right or interest in any property from which 
or from the use of which the returns are deri ved. 

• (3) Tho receipt by a person of a Share of the Prorlts of a business is 
primaJacie evidence that he is a partner in the business; but 
the receipt of such a share, or of a payment contingent on or 
varying with the profits of a busine.'Is, does not, of itself, make 
him a partner in the business; and in particu1ar-

.. (a) The receipt by a person of a DEBT or other Liquidated 
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Amount by instalments or otherwise out of the Accru
ing Profits of a business does not, of itself, make him 
a partner in the business or liable as such: 

co (6) A contract for the Remuneration of a Servant or Agent 
of a person engaged in a business by a Share of the 
Profits of the business does not, of itself, make the 
servant or agent a partner in the business or liable 
as such: 

.. (0) A person being the WIDOW or CHILD of a. Deceased 
Partner and reeeiving by way of Annuity a portion 
of the profits made in the business in which the de
ceased person was a. partner is not, by reason only 
of such receipt, a partner in the business or liable 
as such: 

II (d) The advance of money by way of LOAN to a person eu
gaged, or about to engage, in any business on a con
tract with that person that the lender shall receive a 
Rate of Interest varying with the Profits, or shall re
ceive a Share of the Profits arising from carrying on 
the business doeS not, of itself, make the lender a 
partner with the person or persons carrying on the 
business or liable as sllch; Provided that the contract 
is IN WRITING and signed by or on behalf of all the 
parties thereto: 

U (e) A person receiving by way of Annuity, or otherwise, 
a. portion of the profits of a business in consider&
tion of the sale by him of the GOODWILL of the busi
ness is not, by reason only of such receipt, a partner 
in the business or liable as such." (s. 2.) 

On these subs. d and e V. s. 3; on all, V. Be Young, 1896, 2 Q. B. 
484; 65 L. J. Q. B. 681; 75 L. T. 278; 45 W. R. 96: Be Mason, 
1899, 1 Q. B. 810; 68 L. J. Q. B. 466; 80 L. T. 92; 47 W. R. 270. 

Qua the postponement of loan until ordinary creditors are paid in full 
under s. 3, the Contract is not confined to one in writing (Be Fort, cited 
CONTRACT). 

Vh, Lindley P.: 9 Encyc. 452-491. 
V. COMPANY: COPARTNERSHIP: INVOLVE. 
" During the Partnership"; V. DURING. 
A bequest of all "my share, right, and interest" in a partnership, 

does not include a debt due to the testator from the partnership (Be 
Beard, 57 L. J. Ch. 887; 58 L. T. 629; 36 W. R. 519). 

PARTY. -" Tbey that make a DEED and they to whom it is made are 
called parties to the Deed" (Termes de 180 Ley). So, the persons by and 
between whom an Agreement is made are the Parties to it. Cp, PRIVY. 



PARTY 1417 PARTY 

"Signed by the Party to be charged therewith," ss. 4, 11, Statute of 
Frauds, s. 4, Sale of Goods Act, 1893; - II Party" there is not to be 
construed partg as to a deed, but person in general (Sug. V. & P. 1~, 
citing 3 Atk. 5(3). 

" Party It read II Person" in Bar'Ww v. OsborT/,8, 21 L. J. Ch. 308; 
6 H. L. Ca. 556. 

The word .. Party" in the latter part of s. 40, Chancery Procedure 
Act, 1852, 15 & 16 V. c. 86, means II person"; 80 tha.t when an affidavit 
by any " person" has been filed under that statut~ it cannot be with
cin\wn for the purpose of preventing the cross-examination of that per
son whether he be a " party" fo the cause or not (Re Quartz Hill Gold 
Mining Co, 51 L. J. Ch. 940; 21 Ch. D. 642, upholding Clarke v. Law, 
2 K.& J. 28; 4 W. R. 35; and setting at rest the doubt expressed by 
LeI Selborne in Pikev. Dickinson, 21 W. R. 862). But in s. 11, Com. L. 
Pro . .Act, 1860, the word II Parties" means only the litigant parties 
:and does not include the Sheriff (Smith v. Dar'Ww, 53 L J. Ch. 696; 
26 Ch. D. 605; 32 W. R. 665). 

For the purposes of the Judicature Acts and Rules," Party," unless 
controlled by the context, "includes every person served with notice of, 
or attending, any proceeding, although not named on the record" (Jud. 
Act, 1813, s. 100; Jud. Act (Ir), 1871, s. 3; Vth, Fraser v. Burrows, 
46 L. J. Q. B. 501; 2 Q. B. D. 624: Burstall v. Fearon, 31 W. R. 581: 
per Liudley, L. J., Be Evans, 1893, 1 Ch. 264): so, qua Co. Co. Act, 
1888 (s. 186). 

A Third-party, who has appeared, is a II Party" within R. 12, Ord. 31, 
R. S. C. (MacAllister v. Rochester, Bp., 49 L. J. C. P. 443; 5 C. P. D. 
194); but the Next Friend of an infant is not (Re Corsellis, 52 L. J. Ch. 
399; 31 W. R. 414: Dyke v. Stephens, 55 L. J. Ch. 41; 30 CIt. D. 189; 
33 W. R. 932, in thlc, Pearson, J., refused to follow Higginson v. Hall, 
48 L. J. Ch. 250; 10 Ch. D. 235, because there the application was un
opposed, or Crowe v. Bank of Ireland, 19 W. R.910). 

A co-plaintiff or co-defendant is within this Rule, and also within 
R. 3, Ord. 50, II so long as there is some right between" him and others 
on the same side of the record II which may be adjusted; but it does 
Dot so apply when there is no right to be adjusted" (per Esher, M. R., 
Shaw v. Smith, 56 L J. Q. B. 115; 18 Q. B. D. 193; 56 L. T. 40 j' 85 
W. R. 188, explaining Brown v. Watkins, 55 L. J. Q. B. 126; 16 
Q. B.D. 125; 34 W. R. 293: Vh, Whitham v. Whitham, 28 S. J. 456). 
V. OPPOSITE PARTY. 

"Party," qua R. 26, Ord. 81, R. S. C. (which provides for security for 
Costs on asking for DISCOVERY), is a noun of multitude meaning" Side," 
e.g. if Discovery be sought against either side and that side consists 
of more than one person, the deposit of only one sum of £5 can be 
insisted on as such security (Erler v. AttenlJorough, 58 L. J. Q. B. 311; 
23 Q. B. D. 130; 60 L. T. 452; 31 W. R. 501: Joyce v. Beall, 1891. 
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1 Q. B. 459; 60 L. J. Q. B. 242; 64 L. T. 137; 89 W. R. 816). VI, 
Ann. Pro 

A Co-Respondent in a Divorce action who. in an Intervention by the 
King's Proctor, is charged with COLLUSION, is a" Party" to the Inter
vention, even though he does not appear thereon, and he is liable as such 
to be ordered to pay the K. P.'s costs under s. 2, 41 V. C. 19 (Taplin v. 
Taplin, 1891, P.288; 60 L. J. P. D. & A. 88; 64 L. T. 870, whc ex
plains Blackhall v. Blackhall, 57 L. J. P. D. & A. 60; 13 P. D.94). 

A person merely cited under S. 1, Legitimacy Declaration Act, 1858, 
21 & 22 V. C. 98, does not thereby become a " Party"; but he does so i\ he 
opposes (Ba·in v. A-G., 1892, P. 261; 61·L. J. P. D. & A. 135; 67 L. T. 
(47). 

" Other Party" to whom Notice of Appeal is to be given under s. 81 (2), 
Sum Jur Act, 1879, 42 & 43 V. C. 49, includes. in Licensing Appeals, 
the Superintendent of Police who serves the Notice of Objection on 
the applicant (Price v. James, 1892, 2 Q. B. 428; 61 L. J. M. C. 203; 
41 W. R. 51; 67 L. T. 543; 51 J. P. 148: R. v. Gloucestershire Jus., 41 
W. R. 319; 68 L. T. 225; 57 J. P. 486). V. COURT OF SUMMARY 
JURISDICTION. Cp, OPPOSITE PARTY. 

Justices who appear and actively oppose an Appeal from their decision 
in a Licensing case, semble, are a " Party" to the Appeal (R. v. London 
Jus., 1895, 1 Q. B. 616; 64 L. J. M. C. 100; 72 L. T. 211; 48 W. R. 
387; 59 J. P. 820: VI, R. v. Worcestershire Jus., cited REQUIRED). 
But an Objector to. the Renewal of a License, which renewal was refused 
and which refusal is appealed, is not a "Party" to the appeal within 
S. 31 (5), 42 & 43 V. C. 49, and cannot be ordered to pay the costs of 
the appeal even, as it seems, though he appears at the hearing of the 
appeal (Boulter v. Kent Ju,s., 1897, A. C. 556; 66 L. J. Q. B. 787; 
Svthc, R. v. Yorkshire Jus., 61 L. J. Q. B. 279: VI, Tynemouth v. A-G., 
68 L. J. Q. B. 752; 1.899, A. C.293; 80 L. T. 633; 63 J. P.404). So, 
of the Licensing Justices who have refused to renew a license and who 
appear by counsel on the appeal (R. v. Staffordshire Jus., 1898, 2 Q. B. 
231; 61 L. J. Q. B. 931; 79 L. T. 142; 62 J. P.141). 

A Prosecutor WllO obtains a conviction which is appealed, though 
not appearing on the appeal, is a "Party" to the appeal and liable 
to an Order for costs under s. 5, Quarter Sessions Act, 1849, 12 & 13 
V. c.45, though the collvicting Justices may be the formal respondents 
to the appeal (R. V. Hants Jus., 1 B. & Ad. 659, R. v. Smith, 29 
L. J. M. C. 216): the Justices are not" Parties" (R. V. Purdey, 34 
L. J. M. C. 4; 5 B. & S. 909). VI," Party decided against," sub 
AGAINST. 

" Both or either of the Parties," S. 525 (1), Mer Shipping Act, 1854, 
repld 8. 683 (1), Mer Shipping Act, 1894; V. Austin v. Olsen, cited 
DURING. 

" Party" to a BILL OF SALE) S. 10, Bills of S. Act, 1882; V. Peace 
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1'. Brooku, 1895.2 Q. B. 457; 64 1;.. J. Q. B. 747: Baker v. A:m.bros6, 
1896, 2 Q. B. 372; 65 L. J. Q. B. 589. 

" Party in Possession"; V. POSSESSION. 
II Partiea," s. 36, 9 G. 4, c. 22; v. Ranson v. Dundas, 6 L. J. C. P. 

137; 3 Bing. N. C. 123, 180, 556. 
" All partiea," s. 24, Metropolis Water Act, 1871, 34 & 35 V. c. 113, 

means co all persons" (East London W. W. Co v. St. Mattltew, Bethnal 
Green, 55 L. J. Q. B. 571; 17 Q. B. D. 475; 54 L. T. 919; 35 W. R. 
37; 50 J. P. 820). 

" Party." qua. Leases Act, 1845, 8 & 9 V. c. 124, means and includes, 
"any Body politic or corporate or collegiate, as well as an Individual" 
(s. 5); a similar, but not identical, def is provided for the following 
Acts; -

Civil Bill Courts (Ir) Acts; V. 14 & 15 V. c. 57, s. 162; 27 & 28 V. 
c.99, s. 3: 

Com. L. Pro. Amendment Act (Ir), 1853, 16 & 17 V. c.113; V. s. 4: 
Landlord and Tenant Law Amendment Act (Ir), 1860, 23 & 24 V. 

c.154; V. s. 1: Va, 33 & 34 V. c. 46, s. 70: 
Lunacy Regulation (Ir) Act, 1871, 34 & 35 V. c. 22; V. s. 2. 
Other Stat. Def. - Crown Suits, &c, Act, 1865, 28 & 29 V. c. 104, 

s.5. 
V. PARTY CONCERNED: PARTY INTERESTED: PARTY TO THE SUIT: 

PERSON, and succeeding deis: NECESSARY, p. 1254. 

PARTY ABSOLUTELY ENTITLED. - V. ABSOLUTELY EN

TITLED. 

PARTY AGGRIEVED. - V. AGGRIEVED. 

PARTY ARCH. - Qua. London Bg Act, 1894, co Party Arch," 
.. means, an Arch separating adjoining BUILDINGS, STOREYS, or Rooms, 
belonging to different owners, or occupied or constructed or adapted to 
be occupied by different persons; or separating a Building from a Public 
WAY or a Private Way leading to premises in other occupation" (subs. 19, 
s.5). 

PARTY BY LAW ENABLED TO DECLARE SUCH TRUST. 
- This phrase, in s. 7, Statute of Fraud!.', means the owner of the bene
ficial interest in the property to be affected (Dye v. Dye, 13 Q. B. D. 
147; 53 L. J. Q. B. 4(2), whether such property be real (Tierney v. 
Wood, 19 Bea. 330; 23 L. J. Ch. 895: Kronheim T. Johnson, 7 Ch, D. 
60; 47 L. J. Ch, 132: Dye v. Dye, sup), or personal (Bridge v. Bridge, 
16 Bea. 315; 22 L. J. Ch.189: Ex p. Pye, 18 Vea.l(0): Vh, Lewin, 53. 
V. M.uiII'ESTED. 

PARTY CONCERNED. -A "PARTY concerned" in an Appeal 
against a Boundary Order under an Inclosure Act, means, a "person 
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directly interested in the soil who, by the bound3.ry being either in one 
direction or the other, would be entitled to Ulore or less land" (per 
Bayley,J., B. v. Lancashire Jus., 1 B. & AId. 631), e.g. the Lord of the
Manor but not the Commoners (8. C.). 

Cp, PARTY INTERESTED. 

PARTY COSTS. - Costs as betwoen Party and Party, are those 
taxable by a successful party against his antagonist: V. COSTS. 

PARTY INTERESTED. -" PARTY interested," s. 39, Solicitors 
Act, 1843, 6 & 1 V. c. 73, means a party under a trust created by 
Deed, Will, or under an Intestacy (Re Leadbitter,48 L. J. Ch. 242; 10 
Ch. D.388). 

Money paid into Court to the account of the" Party interested" under 
Lands C. C. Act, 1845; V. Re Winder, 46 L. J. Ch. 512; 6 Ch. D. 696. 

Incumbrancers upon the shares of persons entitled in common to real 
estate, are "Parties Interested" in the property within the Partition 
Act, 1868, so as to be able, adversely to the persons entitled to the equity 
of redemption, to claim a sale under s. 4 of the Act (Davenport v. King, 
W. N. (83) 133; 31 W. R. 911; 49 L. T. 92). So, a Tenant for Life, 
who haa also a general Power of Appointment, is a "Party Interested" 
qua the Remainder as well as the life interest (Parker v. Trigg, W. N. 
(14) 21). 

V. PERSON INTERESTED: INTERESTED IN. Cp, PARTY CONCERNED. 

• PARTY LIABLE. - As to this phrase in s. 5, Civil Procedure Act, 
1833, 3 & 4 W. 4, c.42; V. Roddam v. Morley, 1 D. G. & J. 1; 26 
L. J. Ch. 438: Toft v. Stephenson, 1 D. G. M. & G. 28; 21 L. J. Ch. 
129; 1 Hare, 1: Pears v. Laing, L. R. 12 Eq. 41; 40 L. J. Ch. 225: 
Coope v. Cresswell, 2 Ch. 112; 35 L. J. Ch. 496; 36 lb. 114: Forsyth 
v. Bristowe, 8 Ex. 116; 22 L. J. Ex. 255: DiM v. Walker, 1893,2 Ch. 
429; 62 L. J. Ch. 536; 68 L. T. 610; 41 W. R. 421: PAYMENT. 

" Person liable"; V. DEMAND: LIABLE. 

PARTY OR PRIVY. - Though a covenant that the covenantor has 
not done, permitted, or suffered, anything preventing him from convey
ing, is not broken by his having assented to what he could not prevent, 
yet if the words" or been party or pri vy to" were added, there would be a 
breach in such a case (Hobson v. Middleton, 6 B. & C. 295; 9 D. & R. 
249. Vh, Elph. 490: Dart, 885, 886: Sug. V. & P. 603, 604). VI, 
Clifford v. Hoare, 43 L. J. C. P. 225; L. R. 9 C. P. 362: PERMIT. 

" Fraudulent Breach of Trust to which the Trustee was Party or Privy"; 
V. BREACH OF TRUST. 

PARTY STRUCTURE.-J7'. Major v. Park Lane Co, L. R.2 Eq. 
453; 14 L. T. 543. 

Qua Lonuon Bg Act, 1894, "Party Structure," "means, a PARTY-
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WALL; and also a partition floor or other structure separating, verti
cally or horizontally, BUILDINGS, STOREYS, or Rooms, approached by 
distinct staircases or separate entrances from without" (subs. 20, s. 5); 
for the previous Stat. Def., V. Metrop Bg Act, 1855, s. 3. 

PARTY TO THE SUIT.-ICGenerally speaking, the Crown is 
not bound under the terms • Party to the suit' " (per Alderson, B., A-G. 
\". Donaldson, 11 L. J. Ex. 340; 10 M. & W. 117, citing R. v. Tuchin, 
2 Raym. Ld, 1066). 

A Next Friend is not a Ie Party to the Suit," and therefore was not 
within the proviso to Evidence Act, 1843, 6 & 1 V. c. 85, as a Ie Party" 
.. individually named in the Record'J (Sinclair v. Sinclair, 14 L. J. Ex. 
109; 13 M. & W. 640). V. PABTY. 

PARTY-WALL. - IC 'Party-wall' may be used in four different 
Benses:-

II First. _ A waIl of which the two adjoining owners are tenants in 
common: Wiltshire v. Sidford, 1 M. & R. 404: Cubitt v. Porter, 
8 B. & C. 257: Stedman v. Smith, 26 L. J. Q. B. 314; 8 E. & B. 1: 
Standard Bank, British S. Africa v. Stokes, 41 L. J. Ch. 554; 9 Ch. D. 
68: Watsonv. Gray,49L.J.Ch.243; 14Ch. D.192. This is the most 
common and primary meaning of the term; per Fry, J., Watson v. Gray, 
BUp. 

Ie Second. - A waIl divided longitudinally into two strips, one belong
ing to each of the neighbouring owners. In this case the owners are not 
tenants in common, eVlln if the wall was erected at their joint expense 
(Matts v. Hawkins, 5 Taunt. 20); but where there has been a common 
nser of the wall erected at the common expense, that, in the absence of 
any other evidence, is sufficient evidence for a jury to find that the wall 
is held by the two parties as tenants in common; Cubitt v. Porter, and 
Standard Bank, B. S. Africa v. Stokes, sup. 

Ie Third. - A wall which belongs entirely to one of the adjoining owners, 
but is subject to an easement or right in the other to have it maintained 
as a dividing wall between the two tenants. The term is so used in the 
Metrop Bg Act, 1855, s. 3, which enacts that, qua that Act, ,Ie Party
Wall" shall apply to every wall used, or built in order to be used, as 
a separation of any building from any other building with a view 
to the same being occupied by different persons' (Knight v. Purs
.ell, 48 L. J. Ch. 895; 11 Ch. D. 412): VI, 7 & 8 V. c. 84, s. 2. Such 
a wall may be a party-wall for some part of its height, and above that 
height the separate property of one of the adjoining owners (Weston 
T. Arnold, 43 L. J. Ch. 128; 8 Ch. 1084); and in the same way such 
a waIl may be lateraIly a party wall for such distance as it is used by both 
owners and no further; Knight v. Pur88ell, sup. 

" Fourth. - A waIl divided longitudinally into two moieties, each 

I ...... 
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moiety being subject to a cross-easement in favour of the owner of the 
other moiety. This meaning is suggested in the note to Wilts/tire v. 
Sidford, sup. 

"The cases are collected in 5 Fisher Dig. 990 et seq; and V. Hunt 
on Boundaries, ch. 5" (Elph. 606, 601). 

Qua London Bg Act, 1894, " • Party Wall' means, (a) a WALL forming 
part of a BUILDING and used, or construoted to be used, for separation of 
adjoining Buildings belonging t~ different owners, or occupied, or con
structed or adapted to be occupied, by different persons; or (b) a Wall 
forming part of a Building and standing to a greater extent than the 
projection of the footings on lands of different owners" (subs. 16, s. 5). 
A wall may be a Party Wall, ss. 59, 75, 77, of tIds last Act, for a por
tion only of its height; s. 75 does not make it a Party Wall where it 
ceases to divide buildings (Drury v. Army and Navy Stores, 1896, 
2 Q. B. 271; 65 L. J. M. C. 169; 74 L. 'r. 621; 44 W. R. 560; 60 
J. P. 421). In those sections II Party Wall" is not used in a technical 
sense (per Wright, J., Ib.); semble, its meaning there is, Parting Wall, 
i.e. a wall which parts two buildings whether they belong to different 
owners or not. 

Cp, EXTERNAL WALL. 
Note: As to the Usage to pay for a proportionate part of the value of 

a Party Wall when used by an adjoining owner as a wall for his own 
house, V. Robinson v. Thompson, 89 Law Times, 137: As to implying 
a Contract to that effect, V. Irving v. TU1'nbull, 1900, 2 Q. B. 129; 69 

.L. J. Q. B. 593: As to Partition of Party Wall belonging to Tenants in 
Common, V. Mayfair Co v. Johnston, 63 L. J. Ch. 399; 1894,1 Ch.508. 

" Party Fence Wall," qua London Bg Act, 1894, "means, a 'V ALL 

used, or constructed to be used, as a separation of adjoining Lands of 
different owners and standing on Lands of different owners, and not 
being part of a Building; but does not include a Wall constructed on 
the land of one owner the- footings of which project into the land of 
another owner" (subs. 18, s. 5). 

PASCUUM.-V. PASTURES. 

PASS. -" Every indorsee of a BILL OF LADING to whom the pro
perty in the goods shall pass," s. 1, 18 & 19 V. c. 111; V. Sewell v. Bur
dick,54 L. J. Q. B. 156; 10 App. Ca. 74; 52 L. T. 445; 33 W. R. 
461. 

II Pass to the Exor, as such," s. 9 (1), Finance Act, 1894; V. As 
SUCH. 

V. PASSING. 

PASS AND REPASS. - II Pass and Repass," in a local Turnpike 
Act, held to mean going and returning over the road once only (Arm
strong v. Hunt, 34 J. P. 823, nom. Hill v. Browning, 22 L. T. 712). 
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PASSAGE. -" Passage," is "tlle hire that a man pays for being 
transported over Sea., or over any River" (Cowel), and that is its pri
mary meaning (Jacob). Cp, VOYAGB. 

"Now on Passage "; V. Now. 
V. PASSAGB BROKER. 
"Passage Home"; V. HOMB. 
V. STEERAGE P ASSAGB. 
A Way communicating with the backs of houses and used for obtaining 

access to privies and ssh-pits, is a " Passage" within the def of " Street" 
in 8. 4, P. H. Act, 1875 (R. v. Goole, cited STREET). 

Qua. Dublin Improvement Act, 1849, 12 & 13 V. c. 97, "Passage" 
means, "any alley way or other place, not being a carriageway, not 
having the principal or only entrance of any dwelling-house therein" 
(s. 133). 

" Passage or Place which now is, or hereafter may be, built upon or 
in building," in a Local Paving Act, 55 G. 3, c. xxv., s. 3, did not in
elude a Bridge, forming part of a public highway, and which was built 
over a canal, and had walls 4 to 5 feet high on either side (Arnell v. 
Regent's Canal Co, 23 L. J. C. P. 155; 14 C. B. 564). VI, BUILT 
UPON. 

V. PUBLIO PASSAGE. 

PASSAGE BROKER. -Qua Part 3, Mer Shipping Act, 1894, 
U Passage Broker," means, "any person who sells or lets, or agrees to 
sell or let or is anywise CONCERNED IN the sale or letting, of STEERAGE 
PASSAGES in any SHIP proceeding from the BRITISH ISLANDS to any place 
out of Europe not within the Mediterranean Sea" (s. 341; fl, s. 342); 
" the selling" or letting there referred to, means, a selling or letting of a 
Passage in a named ship to commence at a definite Time for a specified 
Voyage" (per Bnlce, J., Morris, v. Howden, 1897, 1 Q. B. 378; 66 L. J. 
Q. B. 264; 76 L. T. 156; 45 W. R. 221; 61 J. P. 246). Accordingly, 
a person who (for a lump sum which, amongst other things, includes the 
cost of voyage) agrees to place, e.g., Farm Pupils in the Colonies, is not 
such "Passage Broker"; nor is he a person who" receives money for 
or in respect of a Passage" within s. 320 (1) of the same Act (lb.). 

Cp, BROKER. 

PASSENGER.-The wife and father-in-law of a Captain of a ves
sel, who were on the vessel and being carried by it to a place to which 
they wished to go, but who were being so carried by the captain's invi
tation without the knowledge of the owners; held, not" Passengers" 
within ss. 354, 379, Mer Shipping Act, 1854 (The Lion, L. R. 2 P. C. 
525; 38 L. J. Adm. 51; 6 Moore P. C. N. S. 163; 17W. R. 993). From 
the jdgmt of the P. C. in that case it would seem that payment of a fare 
is not an absolutely necessary test of such a " Passenger"; any one (other 
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than the officers and crew) being carried by a ship, and towards whom the 
owners have, qua the voyage, any obligation or dut.v, would, probahly, 
have been such a" Passenger": Va, s.303. In the Court below, Sir R. 
Phillimore said, .. The payment of fare would appear to be a. necessary 
incident for the constitution of a 'Passenger,' in the legal sense of the 
term, both as to his rights a.nd duties" (L. R. ~ A. & E. 105; 37 L. J. 
Adm. 40; 18 L. T. 803, - a proposition adopted in Maude & P. 277, n, 
on the authority of Tl,e Lion, sup, and The Hanna, L. R. 1 A. & E. 283; 
36 L. J. Adm. 1; 15 W. R. 263; 15 L. T.334). But in Jleitherof those 
cases was so absolute a proposition needful. An ordinary payment of 
fare would, of course, be clear proof that a voyager was a passenger; 
but it is submitted that a Voyager (otller than the officers and crew) is a 
Passenger, though he pay no fare, if the owners of tile ship carry him in 
pursuance of an obligation or duty (jdgmt of P. C., The Lwn, sup). 

On the other hand, a payment by a voyager of subsistence money to 
the MASTER for which the latter is not acoountable to the owners, would 
not, of itself, make the voyager a Passenger within a proviso to an exemp
tion from Light Dues (Hay v. Trinity House, 73 L. T. 471; 44 W. R. 
188; 65 L. J. Q. B. 90). 

"Distressed Seamen," s. 191 (1), Mer Shipping Act, 1894, are not 
"Passengers" within s. 625 of that Act (The Clymene, 1897, P. 295; 
66 L. J. P. D. & A. 152; 76 L. T. 811; 46 W. R. 109). V. SEAMAN. 

Qua Part 3 (relating to Passenger and Emigrant Ships), Mer Shipping 
Act, 1894, "Passenger" includes, "any person carried in a SUIP other 
than the Master and Crew, and the Owner his Family and Servants" 
(s. 267): that def is confined to Part 3 (per Barnes, J., The Clymene, 
sup). 

V. STEERAG'E PASSEYGER. 
Qua London Hackney Carriages Act, 1843, 6 & 7 V. c. 86, "Passenger" 

includes, "every person carried by any Hackney Carriage or by any 
Metropolitan Stage Carriage, except one Driver and (where there shall be 
a conductor to such metropolitan stage carriage) one Conductor" (s. 2). 

V. P A.SSENGER TRAIN. 

PASSENGER BOAT.- V. WATERMAN. 

PASSENGER DECK. - V. DECK. 

PASSENGER RAILWAY. - Qua Railway Regn Act, 1844, 7 & 8 
V. c. 85, "Passenger Railway" extends" to railways constructed under 
the powers of any Act of Parliament upon which one third, or more, of the 
Gross Annual Revenue is derived from the conveyance of passengers by 
steam or other mechanical power" (s. 25). V. RAILWAY. 

PASSENGER'S RISK. - V. Stewart v. Lond. & N. W. Ry, 33 
L. J. Ex. 199. V. OWNER'S RISK. 
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PASSENGER SHIP. -" Passenger Ship," qua s. 52, Passengers 
Act, 1855, and s. 15, Act 1863, signified "every description of SEA.
GOIXG Vessel carrying one or more passenger or passengers on any voyage 
from any place in Her Majesty's Dominions to any place whatever" (s. 2, 
52 & 03 V. c. 29): Vh, Maude & P. 712: Ellis v. Pear~, E. B. & E. 
431; 21 L. J. M. C. 251. These Acts repealed by Mer Shipping Act, 
1894-

V. EJuGRANT: HOME-TRA.DE SHip: PASSENGER STEAMER: SHIP. 

PASSENGER STEAMER. - A "Passenger Steamer," within 
S8. 311, 318, Mer Shipping Act, 1854, must have been a "Vessel used 
in NA.VIGA.TION " within s. 2 (B. v. Southport, 62 L. J. M. C. 41; 1893, 
1 Q. B. 359). V. SHIP: PLY. 

Qui Part 3, Mer Shipping Act, 1894, "Passenger Steamer" means, 
" every British STEAMSHIP carrying PASSENGERS to from or between any 
places in the UNITED KINGDOM (except steam ferry boats working in 
chains, - commonly called Steam Bridges), and every FOREIGN Steam
ship carrying Passengers between places in the United Kingdom" 
(s.261). 

V. HOUSE BOAT: "Pleasure Boat," sub PLEASURE: STEAM LAUNCH. 

PASSENGER TRAIN. -" A 'Passenger TRAIN,' primllfacie, is 
a train advertised to take PASSENGERS generally, - people travelling 
from place to place, - upon the terms and in the manner ordinarily 
applicable to such passengers" (per Selborne, C., Burnett v. G. N. of 
Scotland Ry, 54 L. J. Q. B. 535; 10 App. Ca. 1(1). 

Accordingly, in that case (the defendant company having agreed that 
all their passenger trains should regularly stop at Crathes), it ,vas held 
that Queen's Messenger trains and Post Office trains, which ran only 
whilst the Queen was staying at Balmoral, but which were advertised in 
the Company's time-tables, and by which, to some extent, ordinary pas
sengers could travel, were "Passenger Trains"; but (diss. Ld Bram
well) that Excursion trains were not. 
. Op, ORDINARY TRAIN: "Special Train," sub SPECIAL. 

PASSI NG. - "The date of the 'Passing'" of an Act" are commo~ 
English words, which have a fixed meaning in our language and law, -
they mean, the time when the Royal Assent is given to a Bill which has 
passed both Houses of Parliament" (per James, L. J., Ez p. Bashleigh, 
:& DakeU, 45 L. J. Bank. 31; 2 Ch. D. 9), and that is also the date of 
its COJlllBll'CEMENT where it provides no other commencement (33 G. 3, 
Co 13; 8. 36 (1), Interp Act, 1889). Vh, Hall v. L. B. &: S. By, 55 
L. J. Q. B. 328; 11 Q. B. D. 233: Ing. v. Lond. &: S. W. By, 38 L. J. 
C. P.8; L. R. 4 C. P. 20: Woodv. Hunt, 38 L. J. C. P.I0, n8; L. R. 
4 C. P. 18, n 2. Bnt where there is a date named in the Act for it to 

TOL IlL 90 

• 
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come into operation, and a thing prohibited by it is completed before 
that date, then the phrase "after the passing" would seem to mean, 
"after the Act shall come into operation" (Wood v. Riley, 31 L. J. C. P. 
24; L. R. 3 C. P. 26). Cp, To BE PA.SSED. 

Where an Act comes iato operation on a stated DAY, it becomes law 
as soon as the clock begins to strike twelve on the previous night (Tom
linson v. Bullock, 48 L. J. M. C. 95; 4 Q. B. D. 230: s. 36 (2), Interp 
Act, 1889). 

Debt" contracted after the passing" of th~ Act; V. CONTRA.CTED. 
Estate Duty is by s. 1, Finance Act, 1894, payable on PROPERTY which 

really" passes on" Death; by s. 2, it is imposed on what shall be 
"deemed" to be property so passing; if any" case falls within s. 1, it 
cannot also come within s. 2. The two sections are mutually exclusive" 
(per Ld Macnaghten, Cowley v. Inl. Rev., 1899, A. C. 212; 68 L. J. Q. B. 
4(2); therefore, if it comes within s. 1, Duty is payable only on the prIn
cipal value of the property after deducting the mortgages and charges 
subject to which it passes (S. C., 1899, A. C. 198; 68 L. J. Q. B. 435; 
80 L. T. 361; 47 W. R. 525; 63 J. P. (36). Vh, s. 22 lof the Act, 
which enacts that" , Property passing on the Death,' include9~ property 
passing either immediately on the death, or after a.ny interval, either 
certainly or contingently and either originally or by way of substitutive 
limi tation; and' the expression 'on the Death' includes, 'at a period 
ascertainable only by reference to the death' ": V. A-G. v. Dodington, 
cited UNDER: A-G. v. Beech, 1898,2 Q. B. 147; 67 L. J. Q. B. 585; 
affd in H. L. 1899, A. C. 53; 68 L. J. Q. B. 130; 79 L. T. 565; 41 
W. R. 257; 63 J. P. 116, the doctrine of whlc is further established 
by s. 11 (1), Finance Act, 1900: A-G. v. Grey,67 L. J. Q. B. 76, 947; 
1898,2 Q. B. 534; nom. Grey v. A-G., 1900, A. C. 124, 69 L. J. Q. B. 
308: A-G. v. De Preville, 1900, 1 Q. B. 223; 69 L. J. Q. B. 283; 81 
L. T. 690; 48 W. R. 193: BENEFIT: INTEREST: CESSER: PURCHASE: 

COMPETENT. 
Property" passing UNDER" Voluntary Settlement, s. 38 (2 c), 44 & 45 

V. c. 12, amended by s. 11, 52 & 53 V. c. 7; V. A-G. v. Chapman, 1891, 
2 Q. B. 526; 60 L. J. Q. B. 602; 40 W. R. 79: A-G. v. GORling, 1892, 
1 Q. B. 545; 61 L. J. Q. B. 429; 66 L. T. 284; 40 W. R. 366. 

"Passing OVER the same portion of the Line," s. 90, Ry C. C. Act, 
1845; V. SAME. 

Vehicle" passing UPON" a Highway, s. 78, Highway Act, 1835, 
means, "while the vehicle is on its way or journey; and whether the 
driver leaves his horses whilst they are moving and lets them go on, 
or stops them aud then leaves them" for a brief while, .. they are 
equally passing upon the highway" (Phythian v. Baxendale, 1895, 
1 Q. B. 768; 64 L. J. M. C. 174; 72 L. T. 465; 43 W. R. 412; 59 J. P. 
217). 

V. PA.BS. 
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PAST. - II Past Act"; Stat. Def., Sum J ur Act, 1879, s. 49. 
"Any Act., whether Past or Future," s. 19, Sum Jur Act, 1879, does 

Dot include that Act itself (R. v. London Jus., 1892, 1 Q. B. 664; 61 
L. J. M. C. 104; 66 L. T. 678; 40 W. R. 575; 56 J. P. (21). Vthc, 
CONSENT, at end. 

Past MEMBERS of a Co liable to be Contributories, s. 38, Comp Act, 
1862; V. Webb v. WhijJin, L. R. 5 H. L. 711; 42 L. J. Ch. 161: Brett's 
CaMJ, 40 L. J. Ch. 497; 6 Ch. 800: Morris' Case, 41 L. J. Ch. 11; 7 Ch. 
200. 

PASTIME. - V. GAME, p. 796. 

PASTOR. - V. BISHOP. 

PASTORAL. - V. AGRICULTURA.L. 

PASTORAL LEASE. - The" Annual License Fee" which under 
1.81, Crown Lands (New South Wales) Act, 1884, the Minister is to 
determine on the grant of a Pastoral Lease under the Act, cannot be 
higher than the appraisement of the IJocal Land Board under s. 78 (ALi
IOn v. Burrut, 59 L. J. P. C. 34; 15 App. Ca. 44). The rent of such a 
Lease is payable from the date of its notification in the Government 
Gazette (Reid v. Garrett, 58 L. J. P. C. 74; 14 A.pp. Ca. 94). 

PAS T U RAG E. - A right of .. Common Pasturage and Herbage," 
only authorizes taking what can be taken by the mouth or bite of cattle, 
and not to cut or carry away any part of the growth of the soil (De La 
JVarr v. Miles, 50 L. J. Ch. 754; 17 Ch. D. 535). V. COMMON. 

"Right of Pasturage usually enjoyed"; V. Musgrave v. Inclosure 
Commrs, L. R. 9 Q. B. 162; 43 L. J. Q. B. 80. VI, HELD. 

" Sole" is synonymous with" Several" right of Pasturage (Ilopki'R.S 
v. Robinson, 2 Lev. 2). 

As to obtaining the right of pasturage by long user, V. Neaverson v. 
Peterborough, 83 L. T. 496. 

PASTURE. -" Any Holding let to be used wholly or mainly for the 
purpose of Pasture," s. 58 (3), Land Law (Ireland) Act, 1881, 44 & 45 
V. c. 49; V. Westropp v. Elligott, 9 App. Ca. 815; 52 L. T. 153; 14 
L. R. Ir. 319: Battersby v. Nicholson, 22 L. R. Ir. 38: Holmes v. Lau
der, lb. 47: E·ivers v. Hamilton, 28 lb. 464: Ball v. J.IaxU'ell, lb. 468: 
By1"fUJ v. Hill, 30 lb. 603, 609, 610. VI, AGRICULTURAL: TILLAGE: 
Cp, MARKET GARDEN, at end. 

V. COMMON: SUFP'ICmNT PASTURE. 

PASTURES. -" If a man doth grant all his pastures, pasturas, the 
land itselfe imployed to the feeding of beasts doth passe, and also such 
pastures or feedings as he hath in another man's soile. Leswes or lesues, 
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is a Saxon word, and signifieth pastures. Between paBtura and p<UlC'Uum, 
the legan difference is, that pastura in one signification containeth the 
ground itselfe called pllo8ture. Pascuum, feeding, is wheresoever cattell 
are fed, of what nature soever the ground is" (Co. Litt. 4 b: Vh, Doe 
d. Kinglake v. Bel'iss, 7 C. B. 483,484, 504; 18 L. J. C. P.128: Mogg 
v. Yatton, 50 L. J. M. C. 17; 6 Q. B. D. 10; 29 W. R. 74: Elph. 607-
615). Cp, GOING: HERBAGE: V. MEADOWS. 

" Pasture"; - " Pasture is a general name for herbage, aeorns, mast, 
and nuts, and for leaves and flowers, and for all things comprised under 
the name of Pannage" (Britton, 1. 2, ch. 24, 1 Nichols' Ed. 371: Va, 
Bracton, 1. 4, c. 38, fo1. 222: Fleta, 1. 4, c. 19: Cowel). V. PANNAGE. 

V. COMMON. . 

PATENT. - Qua Patent Acts, " I Patent' means, Letters Patent for 
an INVENTION" (s.46, 46 & 47 V. c. 57). 

Vh, Edmunds on Patents: Terrell, lb. : Robinson, lb.: Gordon, Ih. : 
9 Encyc. 515-538: FRANCHISE: U BE: VEND. 

Rights of Co·Owners of a Patent; V. Steers v. Rogers, 1893, A. C. 
232; 62 L. J. Ch. 671. 

" The Patents, Designs, and Trade Marks Acts, 1883 to 1888"; V. 
Sch 2, Short Titles Act, 1896. 

" No doubt, a man may use the word I Patent' so as to deceive no one. 
It may be used so as to mean, that which was a Patent but is not so now. 
But if you suggest (i.e. untruly) that it is protected by an existing 
Patent, you cannot obtain the protection of that representation as a Trade
Mark" (per Jessel, M. R., Cheavin v. Walker, 5 Ch. D. 862; 46 L. J. 
Ch.686: VI, per Ld Kingsdown,Leather Cloth Co v. AmerwanLeather 
Cloth Co,l1 H. L. Ca. 543, 544). And, now, if a person sells an article 
with the word" Patent" or II Patented," or like phrase, on it, that is a 
representation that it is a Patented Article within subs. 1, s. 105, 
Patents, &c, Act, 1883 (subs. 2, lb.): As to penalty for unauthorizt>d 
use of "Patent, n "Letters Patent," &c, s. 7, 5 & 6 W. 4, c. 83, V. 
Myers v. Baker, 28 L. J. Ex. 90; 3 H. & N. 802. VI, REGISTERED. 

V. PATENTEE: THREA.T. 

PATENT AGENT. - Qua, and by, s. 1, Patents, &C, Act, 1888, 
" I Patent Agent,' means, exclusively an Agent for obtaining patents in 
the United Kingdom." 

PATENT AMBIGUITY. -" There are two kinds of Ambiguity:
" First, where the ambiguity arises from the fact that the parties have 

expressed inconsistent intentions on the face of the deed. An ambiguity 
of tbis class is apparent to any person perusing the deed, even if he be 
unacquainted with the circumstances of the parties j and is called a 
I Patent Ambiguity.' 

II Second, where no ambiguity is apparent to a person pernsing the 
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deed until, on obtaining evidence of the circumstances of the parties, it 
is discovered that there are several persons or things, or classes of per
sons or things, to each of which a name or description contained in the 
deed seems to be equally applicable. An ambiguity of this class is called 
a • LaURt Ambiguity,' or an 'Equivocation'" (Elpb. ch. 8, whv, for 
cues and obe in illustration). 

PATENT DEFECT. - V. DEFECT. 

PATENT MEDICINE. - V. POISON. 

PATENTEE. -Qua the Patent Acts, "'Patentee' means, the per
son for the time being entitled to the benefit of a PATENT,i (s. 46, 46 & 
41 V. c. 57); but an Assignee of a Patent is not on the same favourable 
footing as regard!! its Prolongation under s. 25, lb., as the Iuventor (Re 
BQVler-Barjf, 1895, A. C. 615: Re Hopkinson, 1897, A. C. 249; 66 L. J. 
P. C. 38; 75 L. T. 462). V. FIRST INVENTOR. 

A description on a manufacturer's label as "Patentee," held to be 
equivalent to describing the article as "patent" (Nix8'!J v. Ro.ffey, W. N. 
(10) 227). 

PATERNA. -" Ex parte PaternA "; V. NEXT OJ' KIN. 

PATIENT. -" Patient in a HOSPITAL," s. 1, 9 & 10 V. c. 66, means, 
one who has "resided" in, not one who has been compulsorily "con
fined .. in, a Hospital (St. Olave's v. Canterbury, 1891, 1 Q. B. 682; 66 
L. J. Q. B. 471; 76 L. T. 511; 45 W. R. 529). 

Qua Inebriates Acts, " Patient," means, "a person who has been ad
mitted into a Retreat, and whose term of detention has not expired or 
been concluded by his discharge" (s. 27, 61 & 62 V. c. 60) . 

.. Patients' Expenses"; V. EXPENSES . 

.. Private Patient," qua. Lunacy Act, 1890, II means, a Patient who is 
not a PAUPER n (s. 341). 

Y. AGlt."'iT AND PATIENT. 

PATRI MONY. -" Patrimony" is not, necessarily, restricted to prop
erty derived directly from a father (Green v. Giles, 5 Ir. Ch. Rep. 25). 

PATRON. _" Is hee that hath the ADVOWSON of a Parsonage, Vicar
age, Free-Chappell, or such like Spirituall Promotion" (Termes de la 
Ley). 

QnA Ecclesiastical Dilapidations Act, 1871, 34 & 35 V. c. 43 (and by 
its I. 3), " • Patron' shall, with reference to any BENEFICE, mean the 
person or persons or corporation who, in case such benefice were vacant, 
would be entitled to present thereto; but if the right to present to such 
Benefice shall be vested in different persons or corporations, whether 
jointly or by way of alternate presentations, the term 'Patron' shall 

j 
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(unless the context requires otherwise) comprehend both or all such dIf
ferent persons or corporations in whom such right of joint or alternate 
presentations shall for the time being be vested"; and 8s.126, 1~7, 128, 
Pluralities Act, 1838, 1 & 2 V. c. 106, sha.ll be applicable. 

Incumbents Resignation Act, 1871,34 & 35 V. c. 44, provides a like 
def (s. 2); which def is also made applicable to Glebe Lands Act, 1888, 
51 & 52 V. c. 20 (s. 12). 

P. PRIVATE PA1'RON. 

PATRONAGE.-QuA Bishops Resignation Act, 1869,32 & 33 V. 
c. 111, " Patronage," includes, "all Advowsons, Rights of Presentation 
to benefices, and any ecclesiastical or cathedral preferment or dignity, 
and all other appointments to office exerciseable by an Archbishop or 
Hishop by reason of his office" (s. 14). 

PAT TERN. - Where novelty of design registered for" Pattern" is 
in question, " Pattern" includes, SHAPE and Ornamentation, in which 
accordingly novelty or originality may be found as distinguished from 
Pattern (Re Rottason, 1898,1 Ch. 237; 67 L. J. Ch.100, diss. WiUiams, 
L. J., affd in H. L. nom. Heath v. Rollason, cited DESIGN). Cp, 
CHA.RT. 

PAU PER. -" Pauper," qua. Lunacy Act, 1890, "means, a person 
wholly or partly chargeable to a Union, County, or Borough" (s. 341): 
for the prior defs in the Lunacy Acts, V. 8 & 9 V. c. 100, s. 114, c. 126, 
s. 84; 16 & 17 V. c. 97, s. 132. "Pauper LUNATIC"; V. Lunacy (Scot) 
Act, 186~, 25 & 26 V. c. 64, s. 1. 

Other Stat. Def. - DIvided Parishes and Poor Law Amendment Act, 
1876, 39 & 40 V. c. 61, s. 44. 

P. CASUAL: INDOOR. 
" Pauper removed," s. 36, 39 & 40 V. c. 61, means, a person who was 

a pauper a.t the time of the passing of the Act and had been removed 
(Brighton v. Strand,60 L. J. M. C. 105; 1891, 2 Q. B. 156; 64 L. T. 
722; 39 W. R. 581; 55 J. P.748). 

Pauper Costs; V. DIVES' COSTS: FORMA. PAUPERIS. 

PAVE. - Qua. Metrop Man. Acts, .. • Pave,' shall apply to and include, 
. the formation of the ROA.DWAY or FOOTWAY of any STREET" (s. 112, 
25 & 26 V. c. 102); and .. 'paved,' shall include, asphalted or other 
simila.r paved work" (s. 4, 53 & 54 V. c. 54). 

"Paving, Metalling, and Flagging," qua. Private Street Works Act, 
1892,55 & 56 V. c. 57, includes" macadamizing, asphalting, gravelling, 
kerbing, and every method of making a Carriageway or Footway" (s. 5). 

Semble, a Wood Pavement would not satisfy the word .. paved" as 
used in s. 152, P. H. Act, 1875 (A-G. v. Bidder, 47 J. P.263). 

V. FLAG: PAVEMENT. 
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PAVEMENT. - A" Pavement" is, probably, a paved footway (s.112, 
3 G. 4, c. 126, on whv, R. v. Manchester, 2 L. T. 280). 

A footway made up with gravel and kerbed, though not paved with 
8tooe or flagged, is a II Pavement" within s. 78, Metrop Man. Act, 1855 
(&. John's, .Hampstead v. Hoopel, 15 Q. B. D. 652; 54 L. J. M. C. 147; 
1 Times Rep. 584; 33 W. R. 903). 

Vh, per Tenterden, C. J., Loveridge v. Hodsoll, 2 B. & Ad. 608, 609. 
Cp, P A. VB; FLAG. P. FOOTPATH; FRONTING, n: SOIL. 

PAWN.- V. PLEDGE: FORFEITED. 
Qua Pawnbrokers Act, 1872, 35 & 36 V. c. 93, '" Pawnbroker,' in

cludes, every person who carries on the business 01 taking goods and 
chattels i" pawn" (s. 5) j within which italicised words are included 
.. every persoo who keeps a SHOP for the purchase or sale of goods or 
chattels, or for taking in goods or chattels by way of security for money 
advanced thereon, and who purchases or receivel! or takes in goods or 
chattels and pays or advances or lends thereon any sum of money (not 
exceeding £10) with or under an agreement or understanding (expressed 
or implied, or to be, from the nature and character of the dealing, reason
ably inferred) that those goods or chattels may be afterwards redeemed or 
repurchased on any terms; And every such transaction, article, payment, 
advance, aud loan, shall be deemed a • Pawning, Pledge, and Loan,' re
spectively, within this Act" (s. 6; VI, s. 10). 

" Pawner," qua Pawnbrokers Act, 1872, II means, a person delivering 
aD article for pawn to a Pawnbroker" (s. 5). VI, PLEDGE. 

PAY. - II To pay Money" is, not to pay over any particular coins 
but, to satisfy the Amount by PAYMENT (per Esher, M. R., Re Miller, 
1893, 1 Q. B. 327; 62 L. J. Q. B. 324). 

QuA Trustee Act, 1893, II • Pay' and 'PAYMENT,' as applied in rela
tion to stocks and securities and in connection with the expression 'into 
Court,' include the deposit or transfer of the same in or into Court" 
(s.50). 

A direction II to pay and DIVIDE" will not postpone the vesting of a 
Gift (& Pickworth, cited EITHER); sometimes, when aided by a con
text, these words will work a vesting (Pearman v. Pearman, 33 Bea. 
394). Such a. direction may imply a Power, but not a Trust, for sale 
(per North, J., Be Wintle, 65 L. J. Ch.868; explaining Mower v. Orr, 
18 L. J. Ch. 361; 7 Hare, 473). 

As a context, II pay" may sometimes work a Tenancy in Common; P. 
EACH. 

" To pay a8 may be paid thereon," in a Marine Re-Insrce, does not 
bind the re-insurer to pay what the insurer has paid unless the latter 
shows that he was liable to pay it (Chippendale v. Holt, 73 L. T. 472; 
65 L. J. Q. B. 104; 44 W. R. 128); but actual payment is not a Con-
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ditioD Precedent (Re Eddystone lnaJ'Ce, 1892,2 Cb. 423; 61 L. J. Ch. 
362; 66 L. T. 370; 40 W. R. 441). v,r. OKIGIN.lL POLICY. 

The" .Annual Pay" of a POLICE Constable, quA Pension under the 
Pohce Act, 1890, 53 & 54 V. c. 45, is 365 times bis Daily Pay, not 52 
times his Weekly Pay (Upperton v. Rid~y, 1900, 1 Q. B. 680; 69 L. J. 
Q. B. 475; 82 L. T. 233; 48 W. R. 494; 64 J. P.469; affd 70 L. J. Q. B. 
249); but bis " Pay" does not include Special Allowances, e.g. that of 7 s. 
a week for being in attendance at the House of Lords (lb., 70 L. J.Q. B. 
249): VI, Good-win v. Sheffield, 71 L. J. K. B. 492; 1902,1 K. B.629. 
Cp, EMOLUMENT. 

V. PAID: ADVANCE: RETIRED PAY. 

PAY TO. -V. ApPLY. 
A devise to A. upon trust to pay to B. the rentl, or to pay taxes, or to 

apply the rents for B.'s maintenance, gives the LEGAL ESTATE to A.. 
(2 Jarm. 292, 293). V. PERMIT . 

.. Pay to Order"; V. ORDER. 
" Raise and pay" ; V. SEVERANCE. 

PAYABLE. - Where there is a gift to a remainderman on attainiug 
21 or marrying. but to go over in case of his death before his share be
comes" payable," this word will generally be read as "vested" (Em
peror v. Rolfe, 1 Ves. sen. 208: '/Jthe, Walker' v. Main, 1 Jac. & W. 1: 
Mendham v. WilliamIJ, L. R.2 Eq. 399: Day v. Radcliffe,3 Ch. D. 
657; 24 W. R. 961). VI, Hallifax v. Wilson, 16 Ves. 168: Moeattav. 
Lindo, 9 Sim. 56: Haydon v. Rose, 39 L. J. Ch. 688; L. R. 10 Eq. 224. 
Cp, DIE. 

It frequently happens that "a money fund is given to a person for 
life, and after bis decease, to his children at majority or marriage, with 
a gift over in the event of any of the objects dying before their shares 
become payable. In such cases it becomes a question whether the word 
I payable' is to be considered (1) as referring to the age or marriage (or 
any other such circumstance affecting the personal situation of the 
legatee),on the arrival or happening of which the shares are made I pay
able,' or (2) to the actual period of distrib~tion; in other words, whether 
the shares vest absolutely at the majority or marriage of the legatees, -
in the lifetime of the legatee for life; or whether the vesting is postponed 
to the period of such majority or marriage, and the death of the legatee 
for life. As the latter construction exposes the legatees to the risk of 
losing the testator's provision in the event of their dying in the lifetime 
of the legatee for life, - although they may have reached adult 01' even 
advanced age and may have left numerous descendants, - the Conrts 
have strongly inclined to hold the word 'Payable' to refer to the ma
jority or marriage of the legatees, especially if the testator stood towards 
the legatees in the parental relation. 
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.. And where (as often happens) tbe question has arisen under Marriage 
Settlements, the leaning to this construction is strongly aided by the 
occasion and design of the iDJItrument, whose primary object obviously 
is to secure a provision for the issue of the marriage. In Wills, the 
point, like all others, depends solely upon the intention to be collected 
from the context" (2 Jarm. 799, '"'hll, to p. 808, for cases illustrating 
and qualifying these propositions: VI, Wakefield v. Maffet,55 L. J. Ch. 
4; 10 App. Ca. 422; 53 L. T.169: Partridge v. Baylis, W. N. (81) 81). 

U It is presumed that if upon the true construction of the Will 'pay
able' applies to the age or marriage of the legatee, the construction will 
not be varied by the accident of the legatee for life dying before the 
majority or marriage of the legatee in remainder; but that the interest 
of the latter will remain liable to defeasance during minority or until 
marriage. 

U Bnt if no time is specified- (or, can be collected as specified ?) - for 
payment, the word 'payable' in the gift over will be held to refer to the 
death of the tenant for life, and the legatee in remainder must survive 
him in order to take. 

U If an immedia.u legacy is given without specifying a time for pay
ment, and is given over in case the legatee dies before it becomes payable, 
the word 'payable' can only have reference to the death of the testator. 
And even where a legacy (whether immediate or after a prior life estate) 
is directed to be paid at a particular age, and is given over in case the 
legatee dies before it becomes • payable,' the gift over takes effect if the 
legatee dies before the testator, although he may have attained the age" 
(2 Jarm. 808, 809). VI, Watson Eq. 1228-1230. Cp, VESTED. 

U A PORTION is not properly said to be 'payable ,. by Trustees until 
two things have occurred, i.e. when the time appointed for raising it has 
arrived, and the person entitled is able to give a discharge for it; but a 
Portion is often said to be ' payable' to a Child so soon as the event has 
happened which gives the child a Vested Interest in it, and, in the lat
ter case, the word • payable' denotes only that the child is entitled or 
enabled to receive such Share or Portion" (per Westbury, C., Ma8SY v. 
Lwyd, 10 H. L. Ca. 268) . 

.. \Vould become payable" to any otber person, in a FORFEITURE clause; 
V. WOULD. 

U Dne and Payable"; V. Re Willmott, cited DUE. 
U RENT PAYABLE" from which TITHES are deductible, s. 80, 6 & 7 

w. 4, c. 71, means, the current rent next payable (Dawes v. Thom.a8, 
1892, 1 Q. B. 414; 61 L. J. Q. B. 482; 66 L. T. 451). So, of" Rent," 
in s. 17, 38 G.3, c. 5 (Andrew v. Hancock, 1 Brod. & B. 37: Spragg 
v. Ham1Mnd, 2 Tb. 59). So, qua deduction of Income Tax (Denby v. 
Moore,1 B. & Ald. 123· Cumming v. Bedborough, 15 M. & W. 428: 
Sf1, s. 15, 27 V. c. 18). But whell the full rent is paid under protest to 
avoid distress, the charge or tax deductible therefrom may be recovered 
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(Bakm v. Greenhill, 11 L. J. Q. B. 161; 3 Q. B. 148; 2 G. & D. 
435) . 

.. Money charged upon, or payable OUT Oll', land," s. 42, Real Property 
Limitation Act, 1833: 3 & 4 W. 4, c. 27; V. CHARGED UPON. 

An Acknowledgement of Arrears of Rent or Interest 80 charged or pay
able, .. by the person by whom the 8ame was payable," has to be made, 
not 80 much by the per80n compellable to pay but, by the person whose 
property or right to property would be affected if such arrears are pay
able and which arrears would not be payable without an Acknowledge
ment, e.g. an Acknowledgement by a Mtgor doe8 not prejudice a Puisne 
Mtgee, nor, qua realty devised in trust, doe8 an acknowledgement avail 
which is not signed by all the trustees (Bolding v. Lane, and AstbUl'Y 
v. Astbury, cited ACKNOWLEDGEMENT. Vh,42 S. J. 738, 739). 

As to the contextual effect of " payable"; V. Tennant v. Smith, cited 
PERQUISITE. 

V. OWING: RECEIVED: To BE PAID. 

PAYEE. - A Payee means, ordinarily, a person to whom payment is 
made, but in the phrase" Purchaser, Payee, or Incumbrancer," at end of 
s. 92, Bankry Act, 1869, it meant, "person receiving payment as a. 
Creditor" (per Cairns, C., Butcherv. Stead, 44 L. J. Bank. 132; ~. R. 
7 H. L. 839). In the corresponding section (subs. 2, s. 48) of the 
Bankry Act, 1883, this phrase is varied to "any person making title 
through or under a creditor of the ba.nkrupt." 

A "Payee," e.g. of a BILL OF EXCHANGE, or PROMISSORY NOTE, is 
the person to who~ the money is, or will become, payable: V. HOLDER. 

PAYI N G. - The usual preface in a Lessor's Covenant for Quiet 
Enjoyment, - viz., the Lessee" paying the rent hereby reserved and per
forming the covenants on his part herein contained," - does not make such 
payment or performance a Condition Precedent to the performance by the 
lessor of his covenant (Hays v. Bickerstaife, 2 Mod. 34; Vaugh. 118: 
Dawson v. Dyer, 5 B. & Ad. 584; 2 N. & M. 559: Edge v. Boileatt, 55 
L. J. Q. B. 90; 34 W. R. 103. Vh, Woodf. 722). In his successful 
argument in Hays v. Bicke1'staife, Pemberton, Serjt., said, "The words 
, Paying and Yielding' make no Condition, nor was it ever known that 
for such words the Lessor entered for non-payment of rent; and there is 
no difference between these words and' Paying and Performing,' Ben
nefs Case in B. R. : Duncomb'.~ Case, Owen, 54." In a previous part of 
his argument he admitted that" the word 'Paying,' in some cases, may 
amount to a Condition; but that is where, without such construction, 
the party could have no remedy." . 

V. YIELDING AND PAYING. 
" Paying a DIVIDEND"; V. STOCKS. 
" Paying FREIGHT and all other CONDITIONS AS PER CHARTER-PARTY," 
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or" Paying for the said Goods as per Charter-Party," in a Bill of Lading, 
will not make the consignee liable for Demurrage at the Port of Loading 
over which he has no control (Smith v. SitWeking, 24 L. J. Q. B. 257; 
4: E. & B.945; 5 lb. 589: County of Lancaster S. S. v. Sharpe, 59 L. J. 
Q. B. 22; 24 Q. B. D. 158); sec-us of, "for Demurrage accruing from his 
own delay in the Port of Discllarge" (per Jervis, C. J., Smithy. Sieveking, 
5 E. & B. 591, referring to Jesson v. Solly, 4 Taunt. 52, and Wegener v. 
Smith, 24 L. J. C. P. 25; 15 C. B.285). If it is shown that any part 
of tIle goods has been received under the Bill of Lading, that is evidence 
that the consignee undertook to pay for Demurrage even at the Port of 
Loading (Wegener v. Smith, sup: per Mathew, J., County of Lancatfter 
s. S. v. Sharpe, sup); but such evidence is not conclusive and may be 
rebutted by a repudiation of the claim before accepting delivery, espe
cially when the shipowner knows that the consignee is only an Agent 
(County of Lancaster S. S. v. Sitarpe, sup). VI, East Yorkshire S. S. 
Co v. Hancock, 5 Com. Ca. 266. V. lIE OR THEY PAYING FREIGHT: 

ON PAYHEBT: SANS RECOURS. 

PAYMASTER. -" Paymaster of Oivil S81'1Jwes," qua Landed Pro
-party Improvement (Ir) Act, 1847, 10 & 11 V. c. 32, means, "the Pay
master of Civil Services in Ireland for the time being" (s. 66). 

"Paymaster General "; Stat. Def., 30 & 31 V. c. 98, s. 3; National 
Debt Act, 1883, 46 & 41 V. c. 54, s. 11; Lunacy Act, 1890, s. 341.
Soot. 55 & 56 V. c. 21, s. 3.-Ir. 55 & 56 V. c. 21, s. 4. 

PAYMENT. - A "payment ought t-o be realI, and not in shew or 
appt>arance" (Co. Litt. 209b) . 

.. • Payment' is not a technical word; it has been imported into law 
proceedings from the Exchange and not from law treatises. It does not 
necessarily mean payment in satisfaction and discharge, but may be used 
in a popular sense" (Dwar. 615, citing Maillard v. Argyle, 6 M. & G. 
40, adopted in Turney v. Dodwell, 3 E. & B. 141; 23 L. J. Q. B. 139: 
Va, Foa). 

A Cheque or Bill, if duly honoured, is Payment as from the time of its 
being given (Belshaw v. Bush, 22 L. ,J. C. P. 24; 11 C. B. 191: pel' 
Cockburn, C. J., Bridges v. Garrett,39 L. J. C. P. 251; L. R. 5 C. P. 
451: Currie v. Misa, 44 L. J. Ex. 94; L. R.I0 Ex. 153: per Ld Black
burD, McLean v. Olydesdale,9 App. Ca. 95: Hadley v. Hadley, 1898, 
2 Ch. 680; 61 L. J. Ch. 694). Therefore, an agreement for tIle sale of 
a business with all its" DEBTS DUE" and the" benefit of all Securities 
fur such Debts," does not pass any debt for which a Cheque or Bill has 
been given, if such cheque or bill is duly honoured although such hon
ouring is subsequent to the agreement (Hadley v. Hadley, sup). So, 
NOTICE of an Assignment of a Debt is too late after a cheque for it has 
been given to the assignor (Bence v. Shearman, cited ABSOLUTE AsSIGN-
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MENT). But qua the Statute of Limitation a Loan for which the lender 
gives his cheque, dates from the time when the cheque is cashed (Garden 
v. Bruce, L. R. 3 C. P. 300; 31 L. J. C. P. 112). 

A Banker" receives payment" of a Crossed Cheque for his CUSTOMER, 
within the protection of s. 82, Bills of Ex. Act, 1882, when he has col. 
lected it and placed the proceeds to the customer's account, although 
such account is overdrawn and the effect of the transaction is to payoff 
the overdraft (Clarke v. London and County Bank, 1891, 1 Q. B. 552; 
66 L. J. Q. ·B. 354; 16 L. T. 293; 45 W. R. 383: Svthc, per Collins, 
M. R., Gordon v. London City Bank, 11 L. J. K. B. 228; 1902,1 K. B. 
210,211). 

A payment may, generally, be made by the mere transfer of figures in 
an account without any money passing (Kyles v. Ellis, 4 Bing. 112: 
Bodenham v. Puroh(UJ, 2 B. & Ald. 39: Hills v. Mesnard, 16 L. J. Q. B. 
306; 10 Q. B. 266); or, by giving receipts pursuant to an arrangement 
(Amos v. Smith, 31 L. J. Ex. 423; 1 H. & C. 238); or, sometimes, by an 
agreement (Page v. Meek, 32 L. J. Q. B. 4); or, by payment t.o a third 
person ( Waller v. Andrews, 3 M. & W. 312: Bramston v. Robins, 4 Bing. 
11); or, by acceptance of goods (Cannan v. Wood, 2 M. & W. 465; 
nom. Canning v. Wood, 6 L. J. Ex. 112: Hooper v. Stephens, 4 A .. 
& E. 11); or, by a service rendered (Bodger v. Arch, 24 L. J. Ex. 19; 
10 Ex. 333); or (conditionally) by bill or note (V. cases collected Rosc. 
N. P. 692); or, by sending a cheque by post in compliance with a request 
for a cheque (Norman v. Ricketts, 31 S. J. 124): But sending the Half 
of a Bank Note is Dot a Payment (Smith v. Mundy, 29 L. J. Q. B. 112). 

Vh, Commercial Bank of Australia v. Wilson, 1893, A. C. 181; 62 
L. J. P. C. 61: Re Cronm'ire, 1898, 2 Q. B. 383; 61 L. J. Q. B. 620. 
, "Paymen t," s. 41, Solicitors Act, 1843, 6 & 1 V. c. 13; V. Be Street, 
39 L. J. Ch. 495; L. R. 10 Eq. 165: Re Stogdon, 56 L. J. Ch. 420; 56 
L. T. 355; 51 J. P. 565: Be West, 1892,2 Q. B. 102; 61 L. J. Q. B. 
639; 61 L. T. 51; 40 W. R. 644: Re Romer, 62 L. J. Q. B. 610; 1893, 
2 Q. B. 286; 69 L. T. 541; 42 W. R. 51: Re Thompson, 1894, 1 Q. B. 
462; 63 L. J. Q. B. 181; 10 L. T. 238; 42 W. R. 462:-The payment 
must be after the delivery of a proper BILL (Re Baylis,1896, 2 CII. 101; 
65 L. J. Ch. 418, 612; 14 L. T. 506; 44 W. R. 533; explaining Hitch
cock v. Stretton, 1892, 2 Ch. 343; 61 L. J. Ch. 529; 66 L. rr. 701; 40 
W. R. 555: Be Stl'eet, sup: Re West, sup). As to what are a Solicitor's 
" Disbursements"; V. DISBURSEMENTS. 

A receipt for a Peppercorn Rent is not a receipt for a "Payment" 
within 8. 3 (4), Conv & L. P. Act, 1881 (Re Moody and Yates, 54 L. J. 
Ch. 886; 30 Ch. D. 344; 33 W. R. 185). In that case, Brett, 1\1. R., 
said that the subsection was not applicable where rent is reserved in 
kind; "the words, 'the receipt for the last payment due for rent under 
the lease,' apply only when there is to be a payment of Money." 

A payment to take a case out of a Statute of Limitation must be By, 
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Or by an AGENT on beball of, the PARTY LIABLE, or entitled or bound, to 
make it (ChinMf'1/ v. Evam, 11 H. L. Ca. 115; 11 L. T. 69: Cockburn T. 

EdWJanU, 61 L. J. Cb. 46; 18 Cb. D.449: Harlockv. Ashberry, 51 L. J. 
Ch. 394; 19 Cb. D. 539: Lewin T. WilBon, 11 App. Ca. 639; 55 L. T • 

• 410: Bradshaw v. Widdrington, 71 L. J. Ch. 627; 1902, 2 Cb. 430: 
Be Ft-i&IJy, 59 L. J. Cb. 94; 43 Ch. D. 106: R8 Hal8, 1899, 2 Cb. 107; 
68 L. J. Ch. 517; 80 L. T. 827; 47 W. R. 579: Ba,.",es v. Glenton, 
1899, 1 Q. B. 885; 68 L. J. Q. B. 502: Re England, 1895, 2 Ch. 820; 
65 L. J. Cb. 21: Re Allen, 1898, 2 Ch. 499; 67 L. J. Cb. 614: Re 
eli/den, cited MEANTIME, dissenting from R8 Conlan, 29 L. R. Ir. 199); 
and it must be made to the Creditor or to some person on his behalf 
(Stamford Banking Co v. Smith, 1892, 1 Q. B. 765; 61 L. J. Q. B. 
405; 66 L. T. 306; 40 W. R. 355), but tbat includes money recovered 
by the Creditor by a fl. fa. (Brew v. Brew, 1899, 2 1. R. 163). VI, 
ACKNOWLEDGMENT. 

Y. PAY. 
Quk Settled Land Act, 1882, "Payment," "in relation to RENT, 

includes Delivery" (subs. 10 ii, s. 2). 
Qua Corrupt and Illegal Practices Prevention Act, 188.3, 46 & 41 V. 

c. 51, " I Payment' includes, any Pecuniary or. other Reward" (s. 64). 
V. MONEY, p. 1217. 

Order" for Payment of Money"; V. R. v. Ravenscroft, Russ. & Ry. 
161: R. v. Richards, lb. 193. 

An Order to deposit money in Court to abide a subsequent Order, is 
not one for the" Payment of a Sum of Money" within s. 4, Debtors Act, 
1869, and, on DEFAULT IN PAYMENT, it may be enforced by Attachment 
(Lynch v. Lynch, 54 L. J. P. D. & A. 93; 10 P. D. 183: Bates v. Bates, 
58 L. J. P. D. & A. 85; 14 P. D.17; 60 L. T. 125: Va, Preston v. 
Etherington, 57 L. J. Ch. 116; 37 Ch. D. 104); Secus, as regards an 
Order to pay Taxed Costs (Hewitson v. Sherwin, L. R. 10 Eq. 53), or 
an Order on an Undertaking, in an Interpleader, to make good a de
ficiency on sale of tbe goods (Buckley v. Crawford, 1893, 1 Q. B. 105; 
62 L. J. Q. B. 87; 67 L. T. 681; 41 W. R., 239). " Tbe words I Sum of 
Money' were advisedly used &8 a substitute for the word I DEBT' ill 
order to include cases which do not properly come under I Debt,' e.g. 
Costs on a Jdgmt of Nonsuit or on a Rule of Court, or Unliquidated 
Damages in a Tort" (per Lush, J., R. v. Pmtt, 39 L. J. M. C. 73; L. R. 
5 Q. B. 182). Observe, that in these cases MEANS must be proved. Cp, 
FIDUCIARY CAPACITY: SOLICITOR. 

Appropriation of Payments; V. Clayton's Case, 1 Mer. 512, 585: The 
Mecca, 1897, A. C. 286; 66 L. J. P. D. & A. 86: Mutton v. Peat, 1900, 
2 Ch. 79; 69 L. J. Ch.484: Rosc. N. P. 689 et seq. 

"Reduced by Payment or otherwise," s. 65, Co. Co. Act, 1888; V. 
OTHERWISE: RSDUCED BY PAYMENT. 

The deduction of Fines fro"m the W AGES of an ARTIFICER is not a 
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"Payment otherwise than in the CURRENT Coin of the Realm," within 
s. 9,'Truck Acts, 1 & 2W. 4, c. 37; 50 & 51 V. c.46 (Redgra,ve v. Kelly, 
37 W. R. 643); so, of agreed payment to a Sick or Accident Fund 
(Heu'Zett v. Allen, 1894, A. C. 383; 63 L. J. Q. B. 608; 42 W. R. 670) : 
sectts, of a merely colourable payment (Go1,ld v. Haynes, 59 IJ. J. M. C. 9) .. 
Vh, Archer v. James, 31 L. J. Q. B.l53; 2 B. & S. 61; 1 L. T. 26: 
Chawner v. Cummings, cited AaTII!'ICEB: Smith v. Walton, 3 C. P. D. 
109; 47 L. J. M. C. 45. 

" In payment"; V. FoR, towards end. 
Part payment; V. EAR.. .... E8T. 
" Periodical Payments"; V. PERIODICAL. 
V. ON PAYMENT: PAID: To BE PAID: UNPAID: IN CASH: PAYlIIENT 

IN DUE COURSE: RENTS AND PROFITS: VOLUNTARY PAYMENT. 

PAYMENT FOR HONOUR.-Payment for Honour, supra pro
test; V. s. 68, Bills of Ex. Act, 1882. 

PAYMENT IN CASH.-V.lN CASH. 

PAYMENT IN DUE COURSE.-"Payment in Due Course," 
of a Bill or Note, means, payment made at or after the maturity of the 
Bill or Note, to the Holder thereof in GOOD FAITH, and without notice 
that his title to the Bill or Note is defective (ss. 59,89, Bills of Ex. Act, 
1882): VI, s. 59: ORDINARY COURSE. 

PEACE. - "Peace," particularly connotes" a quiet and harmless 
behaviour towards the King and his people" (Cow,eJ). Vf, GoOD B. 
HAVJOUR: SURETY OF THE PEA.CE. 

A Colonial Rule which (under reasonable conditions) enables a plain
tiff, in an Action FOUNDED ON contract, to proceed against an ABSENT 
defendant, is for the "Peace, Order, and Good Government," of the 
Colony and, as such, is within the powers of the New Zealand legisla
ture given by s. 53 of the Act of 1852 for granting a Representative 
Constitution to New Zealand, 15 & 16 V. c. 72 (Ashbury v. Ellis,1893, 
A. C. 339; 69 L. T. 159; 62 L. J. P. C. 107). So, a Colonial Act to 
REGULATE, or even prohibit, the Liquor Traffic, relates to " Peace, Order, 
and Good Government" (Russell v. The Queen, cited CIVIL RIGHTS: 
Ontario v. Canada, 1896, A. C. 348; 65 L. J. P. C. 26). VI, A-G., 
Canada v. A-G., Ontario, cited EXCLUSIVE. 

"Good Rule and Government" of BOROUGHS for which BYE LAWS 
may be made under s. 23, Mun Corp Act, 1882; V. note on the section in 
Arnold on Municipal Corporations: Vh (the leading case), KrlUe v. 
Johnson, 1898,2 Q. B. 91; 67 L. J. Q. B. 782; 78 L. T.647; 46 W. R.. 
630; 62 J. P. 469, which weakens, if it does not over-rule, such cases 
as, Strickland v. Hayes, 1896, 1 Q. B. 290; 65 L. J. M. C. 55 i 44 W. R. 
398, and Munro v. Watson, 57 L. T. 366. Strickland v. Hayu was com-
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mented on in Burnett v. Berry, 1896, 1 Q. B. 641; 65 L. J. M. C. 118; 
14 L. T. 494; 44 W. R. 512 and in White v. Morley, 1899,2 Q. B. 34; 
68 L. J. Q. B. 702; and all these three cases were conllidered in Tlwmas 
v. Sutters, 1900, 1 Ch. 10; 69 L. J. Ch. 27; 81 L. T. 469; 48 W. R. 
133; 63 J. P. 724. VI, as to what is a good Bye Law under the section, 
Walksr v. Stretton, 44 W. R. 525: Simmons v. Mailing, cited BUILDING: 
Gray v. Sylvester,46 W. R. 63; 61 J. P. 807: Godwin v. Walker, 40 
S. J. 481; 12 Times Rep. 367: Brownscombe v. Johnson, 78 L. T.265; 
62 J. P. 326: Scott v. Glasgow, 1899, A. C. 470; 68 L. J. P. C.98; 81 
L. 1'. 302. 

A County Council (V. COUNTY) has a like power, qua so much of its 
area &8 is not within a Borough (s. 16, Loc Gov Act 1888): Vh, Mantle 
v. Jordan, 1897, 1 Q. B. 248; 66 L. J. Q. B. 224; 75 L. T. 552; 61 J. P. 
119). 

Bye Laws by LOCAL AUTHORITY j As to approving Building Plans, 
V. Cook v. Hainsworth, 1896, 2 Q. B. 85; 65 L. J. M. C. 190; 75 L. T. 
51; « W. R. 541; 60 J. P. 439: As to Cesspools, V. Simmons v. 
Malling, sup: Under Weights and Measures Act, 1889, V. Alty v. 
Farrell, 1896,lQ. B. 636; 65L. J.M. C.115; 74L. T.492; 60 J.P. 
373. 

RAILWAY Bye Laws; V. Bentham v. Hoyle, 47 L. J. M. C. 51; 
3 Q. B. D. 289: Buffam v. N. Staffordshire Ry, 1894, 2 Q. B. 821; 63 
L. J. M. C. 225; 71 L. T. 517; 43 W. R. 28; 59 J. P. 23: Dyson v. 
Land. & N. W. Ry,50 L. J. M. C. 78; 7 Q. B. D. 32: Saunders v. S. E. 
Ry, 49 L. J. Q. B. 761; 5 Q. B. D. 456: - " These authorities relate to 
cases of variation between the offence as created by Act of Parliament 
and &8 set out in the Bye Laws, or to the omission in the Bye Laws 
of material words given by the section of the Act creating the offence 
80 that the one was repugnant to the other" (per Lindley, L. J., Lowe v. 
Volp, inf)o 

Under 8. 46, TRAMWAYS Act, 1870, Tramway Companies may make 
Bye Laws to REGULATE" the travelling in or upon any Carriage belong
ing to them'''; V. Heap v. Day, 51 J. P. 213; Hanks v. Bridgman, 1896, 
1 Q. B. 253; 65 L. J. M. C. 41; 14 L. T. 26; 44 W. R. 285; 60 J. P. 
312: Lowe v. Volp, 1896, 1 Q. B. 256; 65 L. J. M. C. 43; 74 L. T.l43; 
44 W. R. 442; 60 J. P. 232. 

"Peace OFFICER"; V. CONSTABLE. 

PEACEABLE. - The words of the. Certificate of Justices required 
in Ireland on the Renewal of the license of LICENSED PREMISES as " to 
the Peaceable and Orderly Manner in which such house has been con- . 
ducted in the past year," s. 11, Spirits (Ir) Act, 1854, 17 & 18 V. c. 89, 
" INVOLVE" that the house" has been conducted as a Licensed House; 
and consequently that if the house has not been so conducted, there is no 
8ubject-matter to which 'Peaceable and Orderly Manner' can be applied" 
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(per Palles, C. B., R. v. Antrim JU8., 1900, 21. R. 499). A house con
ducted 8.11 a Licensed House must be held out to the public a8 sud" i.e. 
for" the sale of spirituous liquors intended to be cousumed CI on," as well 
as those intended to be consumed" off," the premises; and where, in sub
stauce, what is done is the carrying on the trade of a Family Wine Mer
chant, that is not the kind of .. conducting" a Licensed premises tllat 
is required, not even though a few gluses of liquor are sold during 
the year for consumption" on " the premises, nor though such a mode of 
conducting is in accordance with an uudertaking given to the Justices 
(S. C.: R. v. Dublin Recorder,16 L. R. Ir.424), a fortiori, if it is shown 
that there hu been a refusal to supply for consumption" on" the pre
mises (R. v. Armagh JU8., 1891, 2 I. R. 51). Op, PuBLIO HousE. 

PEAOEABLY AND QUIETLY.-Inacovenant for quiet enjoy
ment " , Quietly' does not mean 'undisturbed by noise.' When a man 
is quietly in possession it has nothing whatever to do with noise. 'Peace
ably and Quietly' means, without interference, - without interruption of 
the possession" (per Kekewich, J., Jenkins v. Jackson, 58 L. J. Ch.l24; 
40 Ch. D. 11: wh" for discussion of Shaw v. Stenton, 21 L. J. Ex. 253; 
2 H. & N. 858: as explained by Sanderson v. Berwick, 53 IJ. J. Q. B. 
559; 13 Q. B. D. 041; 33 W. R. 61. VI, Robinson v. Kilvert, 41 Cb. D. 
88). V. QUIET ENJOYMENT. 

PEARLS. - V. NECKLACES. 

PEOK. - A Peck is 2 GALLON8 (s. 15, 41 & 42 V. c. 49). 

PEOULIAR. -" Peculiar Circumstances for" enlarging time for en-
rolling a Decree; V. Hooper v. Gumnn., 26 L. T. 531. 

Cp, " Special Circumstances," sub SPECIAL. 
An Ecclesiastical" Peculiar" " signifies a particular Parish or Church, 

that hath jurisdiction within its self, for probat of Wills, &c, exempt from 
the Ordinary, and the bishops Courts. The Kings Chappel is a Ro1al 
peculiar, exempt from aU Spiritual Jurisdiction, and reserved to the 
Visitation and immediate Government of the King himself, who is 
Supreme Ordinary" (Cowel). The Court for Peculiars was the Court of 
Arches (3 BI. Com. 65). The independent jurisdiction of Benefices 
"exempt or peculiar" was abolished by s. 108, 1 & 2 V. c. 106. VI, 
Phil. Ecc. Law, Part 2, ch. 1. 

PEOUNIA. - V. MONEY. 

PEOUNIARY OONSIDERATION. ~The exemption from regis
tration of annuities contained in s. 8, 11 G. 3, c. 26 (repealed) for" any 
Voluntary Annuity granted without regard to Pecuniary Consideration" 
was held to comprise the cue of a grantee giving up his busineu to the 
grantor (Orespigny v. Wittenoo1ll, 4 T. R. 190: Hutton v. LewU, 5 T. R. 
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639), or, the assignment of a leasehold interest (Jam68 v. Jam68, 2 Brod. 
& B. 102), or, where the consideration was a transfer of stock (Cumberland 
v. Kellsy, 1 L. J. K. B. 112; 3 B. & Ad. 602), or, the giving a better 
aecurity for an existing debt (Fro8t v. Frost, 3 B. & Ad. 612, n). But 
Bank Notes (Wright v. Reed, 3 T. R. 054: Cou8insv. Thompson, 6 T. R. 
335: Morris v. Wall, 1 B. & P. 208), Cheques (Pool v. Cahan68, 8 T. R. 
328), and Bills of Exchange or Promissory Notes (Rumball v. Murray, 
3 T. R. 298), were held to be "l'ecuniary Consideration" within the 
section. 

Under 53 G. 3, c. 141 (which replaced 11 G.3, c. 26), it was held that 
the surrender of a life interest in a sum of money and of a contingent 
interest in the corpus, was not a " Pecuniary Consideration" within s. 2, 
and was "without regard to Pecuniary Consideration or MONEY'S 
WORTH" within s. 10 (Evatt v. Hunt, 22 L. J. Q. B. 348; 2 E. & B. 
374, following Blake v. Attersoll, 2 L. J. O. S. K. B.193; 2 B. & C. 875). 
So, of an Annuity on the Conveyance of property (M68tayeT v. Biggs, 
3 L. J. Ex. 292; 1 Cr. M. & R. 110). Referring to some of the fore
going cases, the Court (A-G. v. Wolverton, 65 L. J. Q. B. 616; affd 66 lb. 
202; revd on another point in H. L., 1898, A. C. 535; 67 L. J. Q. B. 
829) said, "This Act (53 G. 3, c. 141), excepted I Annuities granted 
without regard to Pecuniary Consideration or Money's Worth' from the 
operation of the statute; and it was held, in several instances, tha.t An
nuities granted in consideration of the Conveyance of an estate, or as 
part of a Family Arrangement, or in consideration of l\Ianiage, were 
granted without regard to I Money'S vVorth,' within the meaning of the 
Act, and consequently did not require enrolment." But the cancella
tion of an ACCEPTANCE and the extinguishment of the debt thereby 
secured, come within" Money's Worth" (Bu1·gessv. RichaMon, 9 W. R. 
512; 4 L. T. 816). 

PECUNIARY INTEREST. -If a salary is attached to the office 
of Mayor, that is a "Pecuniary Interest" within s. 22 (3), Mun Corp 
Act, 1882, which prevents a member of the Council from voting for 
himself (Re Louth, 1894, 1 Q. B. 767; 63 L. J. Q. B. 490; 70 L. T. 
499). 

V. INTEREST: INTERESTED IN. 

PEOUNIARY LEGACY. -" If you find simply the wo~d 'LEG
ACY' used, and a direction to apportion property amongst the legatees, 
there, - unless there be something apparent on the face of the Will 
which shows that the testator has not used the word in its ordinary legal 
signification, - it wil1 include AUDuitants. The expression 'Pecuniary 
Legatees' in itself, I do not think, would go further than this - it would 
exclude specific legatees, that is, legatees of mere chattels, but it would 
have no effect in excluding, primil facie, annuitants from taking the same 

VOL. Ill. 91 
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benefit a.s they would have taken if the word had been 'Legatees' in
stead of 'Pecuniary Legatees'" (per Wood, V. C., Gaskin v. Rogers, 
L. R. 2 Eq. 291, in whe, however, Annuitants wel'S excluded, by a con
text, from participating in a residue given to persons" taking pecuniary 
legacies "). Cp, LEGA.CY: LEGA.TEE. 

A direction relating to "Pecuniary Legacies" does not apply to the 
Residue (Re ElCQm, 1894, 1 Ch. 303; 63 L. J. Ch. 392; 70 L. T. 04; 
42 W. R. 279). V. REST. 

PECUNIARY REWARD. - V. MONEY, p. 1217. 

PEDIGREE.-"The term 'Pedigree' embraces not only general 
questions of descent and relationship, but also the particular facts of 
birth, marriage, and death, and the times when, either absolutely or 
relatively, these events happened, provided such facts are required to be 
proved for some genealogical purpose" (Taylor on Evidence, s. 6(2). 

PEDLAR. - Qua the Pedlars' Acts, " 'Pedlar,' means, any HA.WKER, 
Pedlar, Petty Chapman, Tinker, Caster of Metals, Mendel' of Chairs, or 
other person, who, without any horse or other bea.st bearing or drawing 
burden, travels and trades on foot and goes from town to town or to other 
men's houses, carrying to sell or exposing for sale any GOODS WARES OR 
MERCHANDIZE, or procuring orders for goods wares or merchandize, 
immediately to be delivered, or selling or offering for sale his skill in 
HANDICRAFT" (s. 3, 34 & 35 V. c. 96). Vth, Gregg v. Smith, 42 L. J. 
M. C. 121; L. R. 8 Q. B. 302; 28 L. T. 555; 21 W. R. 137. 

Observe, a Pedlar works" without" a horse or bea.st; and though (by 
s. 6 of the Act) his Certificate gives him the same exemption from 
Market Tolls as a" Licensed Hawker" ha.s under s. 13, 10 & 11 V. c.14 
(V. Llandudno v. Hughes, 1900,1 Q. B. 472; 69 L. J. Q. B. 303; 82 
L. T. 147; 64 J. P. 351), yet that is only so while he is acting as a 
Pedlar, and he is not exempt from Toll when exposing for sale in a Market 
goods in a cart drawn by a horse (Woolwich v. Gardiner, 1895, 2 Q. B. 
491; 64 L. J. M. C. 248; 73 L. T. 218; 44 W. R. 46; 59 J. P. 597, whe 
shows that Howard v. Lupton, 44 L. J. M. C. 150, is no longer of au
thority). V. EXPOSE. 

PEEL'S ACTS. -7 & 8 G. 4, c. 27, which repealed numerous 
Criminal Statutes; 1 & 8 G. 4, cc. 29, 30, which reformed the Criminal 
Law qua Larceny and Malicious Injuries; 9 G. 4, c. 31. The three 
lastly named Acts, and much subsequent criminal legislation, were 
repealed by 24 & 25 V. c. 95, and were replaced by the Criminal Law 
Consolidation and Amendment Acts of 1861, namely, Accessories and 
Abettors Act, 1861; Larceny Act, 1861; Malicious Damage Act, 1861; 
Forgery Act, 1861; Coinage Offences Act, 1861; and Offences against 
the Person Act, 1861: on the history of these Acts, V. Preface to 2 ed. 
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of Greaves on those Acts, of which Acts Mr. Greaves was the draughts
man: 

The Sliding Scale Act, 9 G. 4, c. 60: V. BOUGHT: 
New Parishes Act, 1843, 6 & 7 V. c. 31; New Parishes Act, 1844, 

1 & 8 V. c. 94. 

PEER. -" I Peeres, Pares,' signifie in our C(lmmon Law those that 
are impannelled in an Enquest upon any man, for the convicting or clear
ing him of any Offence for which he is called in qnestion; and the reason 
thereof is, beCause the course and custome of our Nation is to try every 
Man in such case by his Equals or Peers . .••. But this word is most 
principally used for those that be of the Nobility of the Realm and 
Lords of the Parliament, the reason whereof is, that although there be a 
distinction of degrees in our Nobility, yet in all publick actions they are 
equal, as iu their Votes in Parliament, and in passing in Tryal upon any 
Noble-man, &c" (Cowel). 

The Peers of Parliament are the Lords Spiritual and the Lords 
Temporal: V. PARLIAMENT: 1 BI. Com. ~55-158: .. 'The number of 
Lords Spiritual, sitting and voting as Lords of Parliament, shan not be 
increased by the foundation of a New Bishopric in pursuance of this Act" 
(L 5, Bishoprics Act, 1878, 41 & 42 V. c. 68). 

Trial by Peers of Parliament; V.4 Bl. Com. 259 et seq, 348: the other 
trial" by his peers" is the same as Trial by JURY (VI, 4 Bl. Com. 349). 

V. PROHIBITED. 

PEERAGE. - II Peerage," Clause 5, Art. 4, Act of Union between 
Great Britain and Ireland, means, the Status and Condition of a Peer; 
therefore, in the case of an Irish Peer holding many titles (by anyone of 
which he could have sate in the Irish House of Peers), there is no II ex
tinction" of a Peerage so long as either of those titles remains in him or 
his descendants (Ji'ermoy's Case, 5 H. L. Ca. 116 j 28 L. T. O. S. 15). 

PEINE. - V. PAIN. 

PEN. - V. HOWE. 

PENAL. _" A penal LAW is a statute which imposes a penalty" 
(per Parke, B., Spencer v. Swannell, 1 L. J. Ex. 15; 3 M. & W. 162). 
In that case it was held that an action of debt upon 2 & 3 Edw. 6, c. 13, 
was a Penal Action within 21 Jac. 1, c.4, s. 4. An action for treble 
damages for Pound Breach under 2 W. & M. c. 5, s. 4, is a Penal Action 
(Jones v. Jones, 58 IJ. J. Q. B. 118; 22 Q. B. D. 425;.60 L. T. 421; 31 
W. R. 479: So, Castleman v. Hicks, C. & M. 266); so, of an action 
under 11 G. 2, c. 19, s. 3, to recover double value of goods fraudulently 
removed to avoid Distress for rent (Hobbs v. Hudson, 59 L. J. Q. B. 
562; 25 Q. B. D. 232; 63 L. T. 215; 38 W. R. 682); so, of an action 
by a Common Informer (Martin v. Treacher, cited OFFENCE). 
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Actions for "Penalties, DAIIAGEII, or Bums of Money given to the 
Party grieved by any statute now or hereafter to be in force" which by 
s. 3, Civil Procedure Act, 1833, are to be brought within 2 years of the 
CAUSE 01' ACTION, are "what are popularly called 'Penal Actions,'" 
and do not include an action against Directors or Promoters of a Co under 
Directors Liability Act, 1890, 53 & 54 V. c. 64 (Thomson v. Clanmorris, 
1900, 1 Ch. 118; 69 L. J. Ch. 331; 82 L. T. 277; 48 W. R.488). 

"In its ordinary acceptation 'Penal' may embrace penalties for in
fractions of general law which do not constitute Offences against the 
State; it may, for many legal purposes, be applied with perfect propriety 
to penalties created by Contract; and It, therefore, when taken by itself, 
fails to mark that distinction between Civil Rights and Criminal Wrongs 
which is the very essence of the international rule" that no country 
executes the Penal Laws of another, -" Penal," qua such rule, compris
ing " not only prosecutions and sentences for crimes and misdemeanors, 
but all suits in favour of the State for the recov~ry of pecuniary penalties 
for any violation of statutes for the protection of its revenue or other 
municipal laws, and all judgments for such penalties" (Huntington v . 

. Attrill, 1893, A. C.l50; 62 L. J. P. C. 47, 48, citing for the latter propo
Sition, Wisconsin v. Pelican insrce, 8 Supreme Court Rep. 1310). 

" Penal Servitude"; V. Penal Servitude Act, 1853, 16 & 17 V. c. 99, 
ss. 4, 6: this Act, with s. 2, 20 & 21 V. c. 3, abolished TRANSPORTA.
TION. As to the power of a Colonial Court to order Penal Servitude, 
V. R. v.Mount, 44 L.J.P.C.58; L.R. 6 P. C.283. "The Penal Servitude 
Acts, 1853 to 1891 "; V. Sch 2, Short Titles Act, 1896. VI, PRISONER. 

" Penal Sum"; V. LIQUIDA.TED DAMAGES: PENALTY. 

PE NAL TV. -" 'Penalty' is an ambiguous word. A Penalty may 
be the subject-matter of an INFORMATION, or of a COMPLAINT" (per 
Wright, J., R. v. Lewis, 1896, 1 Q. B.665; 65 L. J. l\f. C. 126). 

Where an Act imposes a Penalty for anything done (Crepps v. Durden, 
cited NECESSITY) or omitted to be done (Llewellyn v. Gill,morgan Vale 
Ry, cited OWNER, p. 1390) on a day, that, generally, means only one 
penalty for the entire day; e.g., a man may" exercise his Ordinary Call
ing on a Sunday" on any number of times on a particular Sunday but 
will only be liable to one penalty therefor under 29 Car. 2, c. 1 (Crepps 
v. Durden). So, only one penalty can be recovered for e'ach day that a 
Ry Co offends against s. 54, Ry C. C. Act, 1845, by n.ot making a substi
tuted road for an existing road which the Co has interrupted (Ll61lJellyn 
v. Glamorgan Vale Ry). Note: As to when there is only one penalty 
where there are two or more offenders, V. Maxwell, 238-242. 

" Penalty," qua Beerhouse Act, 1830, includes" any Fine, Penalty, or 
Forfeiture, of a Pecuniary Nature" (s. 32); qua Post Office (Offences) 
Act, 1837, it includes" every Pecuniary Penalty or Forfeiture" (s. 47); 
qua Exchequer Court (Scot) Act, 1856, 19 & 20 V. c.56, it comprehends 
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.. Fine and Forfeiture" (s. (7): other Stat. Def., for Scotland, Summary 
Procp.dure Act, 1864, 27 & 28 V. c. 53, s. 2; 35 & 36 V. c. 93, s. 56. 

" Penalty," quia Small Penalties (Ir) Act, 1873, 36 & 37 V. c. 82, 
includes II any sum of money recoverable in a summary nlanner " (s. 3) j 

rtA, B. v. Kildare Jus., 1895, 21. R. 577. 
'Vhere an Act gives a power to inflict a "Penalty or FORFEITURE," 

snob words" clearly relate to a sum inflicted" (pe~ Groves, J., AX. p. 
Elsdon, inf); and a power to appeal with respect to any" Penalty or 
Forfeiture" does not embrace an Order for demolition of buildings (Ex 
p. ElMion, 51 L. J. M. C. 94; 9 Q. B. D. 41: Va, Bermondsey v. Johnson, 
42 L. J. M. C. 67; L. R. 8 C. P.441). 

Notwithstanding what was said by Parke, B., in Chilton v. London & 
Croydon By (16 L. J. Ex. 89; 16 M. & W. 212), a liability created by 
a Ry Co's Bye Law for non-production by a passenger of his ticket is, 
semble, a II Penalty or Forfeiture" under Ry C. C. Act, 1845, s. 145 
(Brofen v. G. E. By, 46 L. J. M. C. 231; 2 Q. B. D. 406) j and certainly 
that is so of a liability under a Bye Law for travelling without a ticke"t 
(L. B. & S. Ry v. Watson, 48 L. J. C. P. 316; 4 C. P. D. 118); s6CU$, 
of an ordinary liability for using a ticket for another station than that 
named contrary to the conditions of the ticket but where there is no Bye 
Law applicable (G. N. By v. Winder, 1892, 2 Q. B. 595; 61 L. J. Q. B. 
608; 67 L. T. 422; 56 J. P. 775). 

V. PENAL: CRIME: DAILY PENALTY: OFFENCE. 
A "Penalty," in a Contract, generally .means, not a sum to be recovered 

eo nomine but, a provision for securing the due performance of the 
Contract; secus, of" LIQUIDATED DAMAGES." 

Additional" Rent by way of Penalty" to secure the performance of 
stipulations of varying degrees of importance, is such a Penalty and Dot 
LIQUIDATED DAMAGES (Willson v. Love, 1896, 1 Q. B. 626; 65 L. J. Q. B. 
474). 

Sometimes, however, a "Penalty" will connote agreed Liquidated 
Damages (Fletcher v. Dyche, 2 T. R. 32: Duckworth v. Al~on, 5 L. J. 
Ex. 171; 1 M. & W. 412: Crux v. Aldl'ed,14 W. R. 656: Bonsall v. 
Byrne, 16 W. R. 372; Ir. Rep. 1 C. L. 573). 

Penalty for delay in a Bg Contract will be waived if additional works 
be ordered whicll cause the delay (Dodd v. Churton, 1897, 1 Q. B. 562; 
66 L. J. Q. B. 477). 

A Charter granting II Penalties" does not include money payable on 
Estreated Recognizancl's (R. v. Dover, cited CONTEMPT) • 

.. Like Penalty"; V. LIKE • 

.. Right or Penalty"; V. RIGHT. 

PENOIL. - V. WRITING. 

PENDING. - A legal PROCEEDING is "pending" 8S soon as com
menced (on tDhv 5 Rep. 47, 48; 7 lb. 30), and until it is conchided, i.e. 
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so long as the Court having original cognizance of it can make an order 
on the matters in issue, or to be dealt with, therein. 

The issue of a citation, for Dissolution of a voidable Marriage, though 
only issued 7 days before the 5 & 6 W. 4, c. 54 received the royal assent, 
constituted a suit" depending" at the passing of the Act (Sherwood v. 
Ray, 1 Moore P. C. 353; 1 Curt. 173). 

After decree nisi and before decree absolute, a Divorce Suit is "pend
ing" and ALIMONY pendente lite may be ordered (Ellis v. Ellis, 52 L. J. 
P. D. & A. 99; 8 P. D. 188). 

An action is " pending" within s. 2, M. W. P. Act, 1893, after ver
dict and jdgmt if the application that the Costs be charged on Separate 
Estate restrained from alienation be made within (say) a fortnight of the 
trial (Muirhead v. Day, 12 Times Rep. 168, 169). 

A Liquidation under the Bankry Act, 1869, was "pending" (within 
No. 292 of the Rules made in pursuance thereof) until the Receiver was 
discharged (Ex p. Jefferey, 43 L. J. Bank. 27; 9 Ch. 144; 22 W. R. 57: 
Ex p. McHen'MJ, 53 L. J. Ch. 27; 24 Ch. D. 35: Vh, Ex p. Hooper, re 
Elliott, 8 Ch. D. 53); and Composition Proceedings were "pending" 
until the composition was fully paid (Re Lund, 18 S. J. 343). So, as 
regards the old Insolvent Debtors Court, a ma.tter was" pending" within 
s. 4, 32 & 33 V. c. 83, if some proceeding therein might still have been 
taken (Re Clagett, Fordham v. Clagett, 20 Ch. D. 637; 30 W. R.857). 
Vf, Graham v. Robinson, L. R. 2 Q. B. 387: R. v. Smith, 31 L. J. M. C. 
105; 9 Cox C. C. 110. 

"Pending," s. 169 (3), Bankry Act, 1883; V. Ex p. Pratt, 53 L. J. 
Ch. 613; 12 Q. B. D. 334. 

Action "pending," s. 42, Patent Law Amendment Act, 1852, 
15 & 16 V. c. 83; v. Holland v. Fox, 3 E. & B. 977; 23 L. J. Q. B. 
211. 

"Pending" Appeal; V. Taylor v. Greenhalgh, 24 W. R. 311. 
As to what is a Cause or Proceeding" pending" within s. 24 (5), Jud. 

Act, 1873; V. Hart v. Hart, 50 L. J. Ch. 697; 18 Ch. D. 670; 30 
W. R. 8: Marshall v. Marshall, 48 L. J. P. D. & A. 49; 5 P. D. 19: 
Va, Ann. Pro Qua S. 24 (7), J ud. Act, 1873, a Cause is "pending," 
even after final judgment, so long as such judgment remains unsatisfied 
(Salt V. Cooper, 50 L. J. Ch. 529; 16 Ch. D. 544); but after Foreclosure 
Absolute, a Foreclosure action id at an end (Wills V. Luff, 57 L. J. Ch. 
563; 38 Ch. D. 197). 

So, an Action may be "pending" within s. 514, Mer Shipping Act, 
1854, repld S. 504, Mer Shipping Act, 1894, although an adverse claim- • 
ant has obtained jdgmt condemning the ship (Leycester V. Logan, 3 K. 
& J. 446; 26 L. J. Ch. 306). . 

So, speaking generally, an Unsatisfied Judgment is a "Depending 
Suit" (Howell V. Bowers, 2 Cr. M. & R. 621). 

So, the Quebec Act, 43 & 44 V. C. 49, saving suits then "pending," 
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applies to proceedings taken in execution of a final judgment (Redfield 
v. Wickham, 61 L. J. P. C. 94; 13 App. Ca. 467; 58 L. T. 455). 

An action for Infringement of a Patent is not, after judgment, a 
II pending" action within .. 18 (10), Patents, &C, Act, 1883, although an 
appeal from the judgment is pending (Cropper v. Smith, 54 L. J. Ch. 
281; 28 Ch. D. 148). As to pending" legal proceeding" in the same 
section; V. Re Hall, 21 Q. B. D. 131; 57 L. J. Q. B. 494; 69 L. T.37; 
36 W. R. 892. 

II Suit or Matter actually pending," s. 11, Charitable Trusts Act, 1853, 
means, pending at the time of the application (Re Lister's Hospital, 
6 D. G. M. & G. 181; 26 L. T. O. S. 192; 4 W. R. 156); and when a Final 
Order has been made, the Petition is no longer" actually pending" (Re 
JaTTJw Charity, 1 Dr. & Sm. 91; 5 Jur. N. S. 724; 7 W. R. 606. Va, 
Re Ford's Charity, 3 Drew. 324). Vh, Tndor's Char. Trusts, 336,480. 

As to a" penuing" Election; V. Davies v. Stone, 36 J. P. 390: R. v. 
Pyne, 31 lb. 363. 

V. IMPENDING: LIS PENDENS: STA.GE. 

PENSION. -Surplus moneys of a Pension which (by an Order under 
8. 53, Bankry Act, 1883) are in the hands of a Trustee in Bankruptcy, 
are .. Pension" within s. 141, Army Act, 1881; secus, of Commutation 
lIoney (Crowe v. Price, 58 L. J. Q. B. 216; 22 Q. B. D. 429; 31 W. R. 
424, whv for the other authorities as to Sequestration of a Pension). 
V. IscoJrlE. 

II Pension," qua Pensions Commutation Act, 1871, 34 & 36 V. c. 36, 
.. includes any half-pay, compensation allowance, superannuation or re
tirement allowance, or other payment of the like nature" (s. 2); qua 
Pensions and Yeomanry Pay Act, ·1884, 41 & 48 V. c. 55, it" includes 

. any allowance in the nature of a pension" (s. 1): Va, 50 & 51 V. c. 13, 
s.8. 

II Pension," qua. Loc Gov Act, 1888, .. includes any superannuation 
allowance, gratuity, or other payment, made on the retirement of any 
OFJI'1CER" (s. 100); so, of Lac Gov (Scot) Act, 1889 (s. 105). 

Other Stat. Def. - Jud. Act, 1813, s. 100: Jud. Act (Ir), 1871, s. 3. 
As to calculation of Police Constable's Pension; V. PAY, at end. 

PENSIONABLE OFFICE.-Qua Loc Gov (Ir) Act, 1898," 'Pen
sionable Office,' means, an OFFICB coming within the provisions of any 
.Act authorizing the grant of a superannuation allowance" (s. 109). 

PENSIONER. - V. OUT-PENSIONER. 

PEOPLE. - In a Marine Insurance, " People," means, the People of 
all nations in their respective collective capacities; and not bodies of 
insurgents acting in opposition to their rulers. It means, the governing 
power of the country; therefore if a com vessel is seized and detained 
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by a hungry mob, or a party of rebels, that is not a detention by " the 
People" (Nuhitt v. Lwkington, 4 r. R. 783: Va, Botck v. Edu, 6 Ib. 
413: 1 Maude & P. 487). 
. VI, RESTRAINTS 01' KINGS. 

PEPPEROORN. - V. MONEY VALUE: PAYMENT, p. 1436. 

PER. - V. per Ld Selborne, Pryce v. Mon. By, 49 L. J. Q. B. 141; 
4 App. Ca. 216. 

PER ANNUM. - A. covenanted that ifB. married his (A.'s) daugh
ter, he would pay B. £20 "per annum," without saying for how long; 
held, that that meant more than for one year only (Hookes v. Swaine, 
1 Sid. 151; 1 Lev. 102; 1 Keble, 511, 517,555). The report in B'iderfin 
says, that the covenant was by A. to pay" his son-in-law and daughter," 
and that the ruling was that the £20 was payable" pur lour vies, et que Ie 
maintenance serra cy lasting que Ie marriage." But the other reporters 
state that the covenant was to pay the son-in-law; and even 80, Keble 
says (p. 555) that the conclusion was that the 8um was payable" for life; 
and whichsoever of them tbat survived 8hall have it, it being apparent 
on the record that it was for their maintenance" j Levinz does not report 
the conclusion: Vk, Platt Cov. 141, 142. 

A woman, on marriage, covenantl'd with her intended husband that he 
should enjoy her lands during their joint lives, he covenanting with her 
trustees to pay them £20 " annually" j held that such 8um was payable 
during their joint lives, "as the covenant on the other part was for the 
enjoyment of the wife's lands" (Deatk v. BenTUf, 1 Lev. 103, n). 

Rent" at the rate of " so much per annum; V. RATE. 

Directors' remuneration at so much "per annum"; V. Central De 
Kaap Co, citl'd YEAR. 

"Per Annum" means, "YEARLY; not in the year" (per Bramwell, R. 
Easton v. Alee, cited R.ATE); VI, Battman v. Faber, cited INCOME. 

V. ANNUALLY. 

PER AUTRE VIE. - V. PUR AUTRE VIE. 

PER OAPITA. - A distribution per capita is when a number of in
dividuals, e.g. a CLASS, even though in different degrees of relationsllip, 
take the fund distributable among them in equal shares. Its opposite is 
PER STIRPES. 

PER OENT.-As to this phrase, V. Be McGarel, cited EA.CH. 

PER OWT. - In the Hop Trade, a contract for the sale of a stated 
numbel' of pockets of hops at so many shillings, means, that that is the 
price "per cwt." (Spicer v. Cooper, 1 Q. B. 424 j 10 L. J. Q. B. 241 j 
1 G. & D. 52). 

V. CWT. 

PER DAV.-V. DA.Y. 
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PER HOUR.-V. HOUR: DUPATCH. 

PER HUNDRED.-Y. HUNDRED: PER CWT. 

PER M I E. - V. PEB My ET PBR TOUT. 

PER MlLE.-V. MILE. 

PER MONTH. - An agreement to pay so murh "per Month" for a 
stated lIervice, means, that such payment is to be made" each month, or 
monthly i and gives & cause of action as each month accrues which, 
once vested, is not subsequently lost or divested by the service-giver's 
desertion or abandonment of his contract" (per Pollock, C. B., Taylor 
v. Laird, 1 H. & N. 273; 25 L. J. Ex. 329). 

JT. MONTH. 
FREIGHT" monthly in advance" ; V. ADVANCE. 

PER MY ET PER TOUT.-JOINT TENANTS hold "per my et 
per tout" (Litt. s. 288) ; -" Bt sic totum tenet et nihil tenet, scil. totum 
conjunctim, et nihil per se separatim" (Co. Litt. 186 a). 

"In 2 BI. Com. 182, it is stated that' Joint Tenants are said to be 
aeised per my et per tout i by the half, or MOIETY, and by all.' It is 
true, that, for certain purposes, joint-tenants are potentially seised of 
aliquot parts of the land held by them in jointure; as, for the purpose of 
alienation in severalty, either by grant (Litt. s. 288), or by demise (DoB 
v. Errinuton, 3 N. & M. 647); so, for the purposes of merger (Preston 
on Merger, 447). And where the joint-tenancy happens to be between 
hco persons only, their potential aliquot parts may, without impropriety, 
be termed moieties. But this is not, as the learned Commentator, fol
lowed by numerous subsequent writers, has supposed, implied in the terms 
'per myet per ~ut '; the term 'my' signifying, not' a moiety,' but 'not 
in the least': See the Epitaph on La Fontaine's, Picard wolf, cited 7 M. 
&\ G. 172, n. And, therefore, Lord Coke gives the exact force of the 
expression 'seised per my et per tout' by describing the party so seised 
&8 one qui nihil hahet et totum habet. 

"Littleton was rightly understood by Howard, who translates or mo
dernizes Litt. s. 288 thus, - , On dit commnnement que chacque join
t#.nant n'a 1& propriete de rien et est proprietaire de tout; ce qui veut 
dire qu'il tient tout conjointement, et ne tient rien en particulier. En 
effet, III. terre, consideree en sa totalite ou dans chacune de ses parties, 
ne lui appartient que conjointement avec son associe,' - Anciennes 
Loix des ]'ran90is, Vol. 1, p. 362" (Note to Murray v. Hall, 7 C. B. 
455). 

This phrase is sometimes written" per mie et per tout" (1 Watkins 
on Copyholds, 4 ed., 338). 

V. MOIETY. 
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PER PROCURATION.-Probably, it may in strictness be said 
"that a simple • p,' 'pro,' or • for,' expresses an authority generally; 
and • per pro,' or • p. p.' expresses an authority created by procuration 
or power of attorney" (per Chatterton, V. C., Ulster Bank v. Synnott, 
Ir. Rep. 5 Eq. 612): sometimes the latter abbreviation is .. per proc." 

The expression" Per Procuration" does not always and necessarily 
mean that the act is done under procuration. All that it means is this, 
" I am an agent, not acting on any authority of my own in the case, but 
authorized by my principal to enter into this contract" (per Pollock, 
C. B., Smith v. M'Guire, 27 L. J. Ex. 468; 3 H. & N. 554, citing and 
commenting on Attwood v. Munnings, 7 B. & C. 278, and Alezander v. 
Mackenzie, 18 L. J. C. P. 94; 6 C. B. 766). 

A signature of a Bill of Exchange or Promissory Note" by Procuration, 
operates as notice that the Agent has but a limited authority to sign, and 
the Principal is only bound by such signature if the Agent, in so sign
ing, was acting within the actual limits of his authority" (S8. 25, 89, 
Bills of Ex. Act, 1882, codifying Stagg v. Elliott, 31 L. J. C. P. 260; 
12 C. B. N. S. 373: Vh, Re Land Credit Co of Ireland, 39 L. J. Ch. 
27; 4 Ch. 460: National Bank of Scotland v. Dewhurst, 1 Com. Ca. 
318); but though not liable on the document, the Principal may be liable 
as for money had and received (Reid v. Rigby, 1894, 2 Q. B. 40; 63 
J.. J. Q. B. 451), and, semble, a Bill or Note may be indorsed" per pro " 
so as to give a title to the document although such indorsement may not 
be in such a mode or under such authority as to render liable the per
son in whose name the indorsement is made (Smith v. Johnson, cited 
INDORSEO). 

V. s. 26, Bills of Ex. Act, 1882, as to when an Agent is personally re
sponsible on his signature; '/Jth, Nicholls v. Diamond, 23 L. J. Ex. 1; 
9 Ex. 154: Mare v. Charles, 25 L. J. Q. B.119; 5 E. & B. 978; 4 W. R. 
267; 26 L. T. O. S. 238. 

An Acceptallce of a Bill of Ex. "for" A. is not equivalent to .. per 
proc" A.; "for" does not, like" per proc," import a special and limited 
authority to sign, nor does it put the drawer upon discovery as to whether 
the agent has exceeded his authority; an Acceptance" for" another is 
governed by the general law of Principal and Agent in which the course 
of dealing by the Agent is evidence showing the extent of his authority 
(O'Reillyv.Richardson, 17Ir. Com. Law Rep. 74: Va, Marev. Charles, 
sup). 

PER STIRPES. - A distribution of property" per Stirpes and not 
p~r Capita," means, that all the beneficiaries will not, necessarily or 
probably, take equal shares but, that the property is to be divided into 
as many parts as there are Stocks and each Stock will have one, and only 
one, of such parts though such Stock may consist of many persons whilst 
another may only consist of one person; e.g. a gift to A. for life, Re-
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mainder to his children living at his death and lhe issue then living of 
his then deceased children" per stirpes and not per capita"; A. had 6 
children, 5 of whom died in his lifetime each leaving issue living at A.'s 
death, and one child survived him; the stirpital distribution is into 
6 parts, one of which goes to A.'s surviving child, and one to and among 
the issue (however numerous) of each of the 5 deceased children. Cp, 
Pu CAPITA. 

Where a distribution of property amongst a CLASS embracing descend
ants" is to be per stirpes, the principle of representation will be applied 
through all degrees, children never taking concurrently with their 
parents (Ralph v. Carrick, 11 Ch. D. 873; 48 L. J. Ch. 801). In a case 
(Robinson v. Shepherd,32 Bello. 665, on app. 10 Jur. N. S. 53), where 
the gift was 'to the descendants of A. and B. per stirpes,' Romilly, M. R., 
thought A. and B. were the stirpes in the first instance to be considered, 
80 that the primary division should be into two parts. But Westbury, C., 
held that you must look to the number of families or stirpes descended 
either from A. or B., and existing at the testator's death, and divide the 
fund primarily into a corresponding number of parts. However, in a 
subsequent case, the M. R. acted on his own opinion, which appears to 
have been acquiesced in (Gibson v. Fisher, L. R. 5 Eq. 51; 37 L. J. Ch. 
67: Va, Booth v. Vicars, 1 ColI. 6; 13 L. J. Ch. 147). If the gift were 
to the descendants of one person per stirpes, it must necessarily be dealt 
with on Ld Westbury's principle" (2 Jarm. 100). In Re Wilson (53 
L. J. Ch. 130; 24 Ch. D. 664), North, J., endeavoured to reconcile 
Gibson v. Fisher with Robinson v. Shepherd; but added, "if I had to 
choose between them I should follow Robinson v. Shepherd in preference 
to Gibson v. F~her." In Be Wilson the bequest was ~pon the deter
mination of a prior estate to such cousins (children of 6 named aunts 
and uncles), and such issue of predeceased cousins, living at the period 
of distribution, as should attain the age of 21 years, or should die under 
~hat age, leaving issue, "to take if more than one in a course of distribu
tion, according to the stocks, and not to the number of individuals," and 
it was held that under that phrase the property was not divisible into 
6 parts, but into 16; because the cousins (16 in number), and not the 
aunts and uncles, were the" stocks." 

Vh, Theobald, ch. 23, s 4: Watson Eq. 1409: 10 Encyc. 16, 17. 
VJ, as to when a distl'ibution is to be m~e per stirpes, and when per 

capita, 2 Jarm. 101, 107, 112, 122,194: Wms. Exs. 1384. 
There is no presumption against a Per Capita distribution of the Cor

pus because the Income has to be distributed Per Stirpes (Re Stone, 
1895, 2 Ch. 196; 64 L. J. Ch. 637; 72 L. T. 815). 

PER TESTES. - V. TESTE. 

PER TON. -" Per Ton per Mile"; V. MILE. 
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PERCH. - V. ROD: 

PERCUSSION. - "Percussion-cap Works"; V. NON-TEXTILE 
FACTORIES. 

PEREMPTORY.-"Peremptory," "signifies a final and determin
ate act, without hope of renewing or altering" (Cowel). 

A Peremptory CHALLENGE of a Juror is "used onely in matters crim
ina], and alledged without other cause than barely the prisoners fancy" 
(Cowel, Challenge); but the Crown has also in some cases the right of 
peremptory challenge; Vh, Arch. Cr. 118: Rosc. Cr. 184. 

" A Peremptory DAY, is when business is to be spoke to at a precise 
day; but if it cannot be spoken to then, the Court, at the prayer of the 
party concerned, will give a. farther day without prejudice to him" 
(Jacob). 

A Peremptory MANDAMUS, requires the thing to be done absolutely, 
and to it nothing but a certificate of perfect obedience can be a proper 
Return: Vh, Short & Mellor's Crown Office Practice, 51. 

A Peremptory Order for time to plead, means, that the Order is final, 
unless varied by a subsequent Order on special circumstances being shown 
for a further extension (Falck v. Axthelm, 24 Q. B. D. 116; 59 L. J. Q. B. 
161). 

Peremptory Sale; V. WITHOUT RESERVE. 

PERFECT. - A Warranty, on sale of a thing to perform a specific 
work, that it shall be "complete and perfect," implies, at least under the 
word" perfect," that it shall be efficient for tht work (Mallan v. Rad
loff, 11 C. B. N. S. 588). 

Perfect Abstract; V. ABSTRACT. 
Perfect Documents of Title; V. DOCUMENT. 
"Perfect Repair," semble, does not mean more than "REPAIR" 

(Mosse v. Killick, 50 L. J. C. P. 300). V. 'l'ENANTABLE REPAIR: 
GOOD REPAIR. 

PERFECTED. - V. SIGNED, ENTERED, OR OTHERWISE PERFECTED. 

PERFORM. - A Theatrical or Music Hall agreement by an Actor 
or Singer not to "perform" elsewhere than at the place for which the 
agreement engages him, generally, connotes such a performance as he 
would give at such place, and does not prevent him from exercising his 
talents amongst friends gathered together on a Sunday evening for their 
mutual companionship and entertainment (Kelly v. LOlldon Pavilion, 
17 L. T. 215; 14 Times Rep. 234). 

V. REPRESENTING OR PERFORMING: KEEP. 
Qua International Copyright Act, 1886, 49 & 50 V. c. 33, " 'performed' 

and 'performance,' and similar words, include, REPRESENTATION and 
similar words" (s. 11). 



1455 

PERFORMANCE. - V. DRA.!rU.TJC: FROM PERFORMANCE: IM

POSSIBLB: OBSERV A.NCE OR PERFORMANCE: PERFORM:: PERFORMED: 

RBPRK8tr:::T~,%"ceee OR PW:ZW:Ztr:'GGtr:HNG • 
.. DefG,cH: PerforiliGIl<>8; V. DIlIlW:Z, 
Part 5c~"d",~mance CIlntract case ou5 the StatIl%:u 

Frauds; V. Miller v. Sharp, 1899, 1 Ch. 622; 68 L. J. Ch. 322, and 
eases there cited: Fry, s. 578 et Beq: Leake, 259. 

Specific Performance; V. SPECIFIC. 

PERCOR%:r%:ED. - Ggreemen%: is not perfo>z%,&,:d 
within y&':ar from iliuking is Ilnless evidllncrw:zl by a signed 
writing (80 4, Statute of Frauds, 29 Car. 2, c. 3). This means, (1) a 
complete performance; (2) by one of the parties. A contract which con-
templat&':&': than for its the 
though be defe:;rni dl&': ::Tithin th&': 
contract does nryt e0'rnlS morfl a year 
performance is not withill the statute because it may exceed that limit 
(Yh, Add. C.33: Rose. N. P. 520: Leake, 218). 

PERHORIIU NO. "dOING: 
OR PERIlGIl::TING. 

PERIL. _. V. ACCIDENT: RIVER. 

II Excepted Perils"; V. EXCEPTION. 
u OthllllReds "; v. p. 18HtH. 

PERIC 

PERIL OF THE SEA. -" I am of opinion that 'Perils of the 
Sea J is a phrase having the same meaning in Bills of Lading and Charter 
Parties, Policies dnSltranCe Ld Hamilto?? 
Pando of dlpp. Ca. H7 L. J. 212; 57 
726; 36 369: Wilson v. dlantho, . P. D. 
116; 12 App. Ca. 503; 51 L. 'r. 701; 36 W. R. 353; 6 Asp. 207) • 

.. I think the definition of' Perils of the Sea,' of Lopes, L. J., in this 
: - 'It hIIa Damad~: o:reurring at and 
is the ' ? It is the ship will be: 

or hut it mue%: Of the Se?? (per Ld Haeetlf:TffI 

v. Pantkrf, 12 App. Ca. 526, 527; 57 L. J. Q. B. 24). 
But in view of the decision of the H. L. in Wilson v. The Xantho 

(sup), it ertIhgested, ??eith the greatoet diffidence ililltter on 
the ??uthoritiee differed: the def of L. J., 
be thus II hCodlof the a undesigc7::I:hlh 
occurring at Sea." 

For, the broad principle of Wilson v. The Xantho seems to be that, a 
Collision, which popularly would be called accidental, is a II Peril of the 
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Sea," though brought about by the negligence of one of the vessels, or 
even (possibly) of both of them. The consequences, indeed, would vary 
according as there might be negligence; but those varying consequences 
would arise not from a varying interpretation of " Perils of the Sea., " but 
because other, and varying considerations would come into play. Thus, 
e.!l., as regards a Bill of Lading, the ship-owner, in the case of a Collision, 
could rely on the Exception if his vessel were not in fault, because he and 
those for whom he is answerable would have done nothing to deprive him 
of its benefit; but if his vessel were in fault, he could not so rely, not 
because" Perils of Sea" would have changed meaning, but because some
thing else (his vessel's negligence), by a paramount obligation, would 
have rendered him liable on the ground that the author of a mischief 
cannot avail himself of his own wrong. Note. - Woodley v. Michell 
(11 Q. B. D. 47; 52 L. J. Q. B. 325; 31 W. R. 651) is over-ruled by 
Wilson v. The Xantlto. 

Vf, as to COLLISIONS, Lloyd v. Gen. Iron Screw Collier Co, 33 L. J. 
Ex. 269; 3 H. & C. 284: Grill v. Gen. Iron Screw Collier Co, 36 L. J. 
C. P. 321; 37 lb. 205; L. R. 1 O. P. 600; 3 lb. 476; H. & R. 
654. 

As to whether a loss by Sea-Worms or Barnacles is a "Peril of the 
Sea," V. jdgmt of Esher, M. R. t Pandor/v. Hamilton, 17 Q. B. D. 679; 
55 L. J. Q. B. 550. A Snow-Storm is not (V. ACCIDENT). 

Vh, Abbott, 460-466, 481-490: Carver, 98-110: 10 Encyc. 23-21: 
DANGERS: RISKS OF THE SEA. 

Loss by Pirates is a Peril of the Sea (V. jdgmt of Bowen, L. J., Pan
dor/v. Hamilton, 55 L. J. Q. B. 553). So are losses" by the Swell of 
the Tide in a dry harbour (Fletcher v. Inglis, 2 B. & Ald. 315: Cp, 
Thompson v. Whitmore, inf); by the 'Wilful but not barratrous Act of the 
Crew in throwing the ballast overboard (V. BARRATRY); or by a STRAND
ING rendered necessary by leakage produced by the careless loading of the 
cargo" (1 Maude & P. 355, aud cases there cited) j and, semble, that every 
Accidental Stranding is a Peril of the Sea (per Ld Herschell, Wilson v. 
The Xantlw, 12 App. Ca. 509: Va, per Ld Bramwell, Halnilto1l v. Pan
dor/, 12 App. Ca. 5~7). But damage to a ship by her being hove down 
on a beach to repair, is not a Peril of the Sea (Tlwmpson v. Whitmul'e, 
3 Taunt. 227). N either Fire, nor Lightning, is a Peril of the Sea (per 
Ld Bramwell, Hamilton v. Pandorf, 12 App. Ca. 527). 

Direct damage done to cargo by Rats is not a Peril of the Sea (Laveroni 
v. Drury, 22 L. J. Ex. 2; 8 Ex. 166: Vthc, Kay v. Wheeler, L. R. 
2 C. P. 302; 36 L. J. C. P. 180) j but damage caused by the incursion of 
sea-water through a Rat-hole, or a strained Rivet-hole, is a Peril of the 
Sea, and, if the ship-owner has not been guilty of NEGLECT OR DEFAULT 
he may rely on the Exception (Hamilton v. Pandorf, sup: The Cressing
ton, 1891, P. 152; 60 L. J. P. D. & A. 25). Damage to cargo from the 
Heat of the Engines, confined through the ventilators being necessarily 
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closed because of exceptionally bad weather, is an " Accident of the Sea" 
(The Thrunsl''()6, 1897, P. 301; 66 L. J. P. D. & A. 172; 77 L. T. 407); 
.#!Cus, of damage arising from the nature or collocation of the cargo, or 
from want of due ventilation not caused by stress of weather (The F"ee
do"" L. R. 3 P. C. 594; 38 L. J. Adm. 25; 24 L. T.452). 

Loss by Unseaworthiness, e.!l. through insufficiency of coal, is not a 
lOBS by a .. Peril of the Sea" (Ballantyne v. Mackinnon, 1896, 2 Q. B. 
455; 65 L. J. Q. B. 616; 75 L. T. 95; 45 W. R. 70). V. SEAWORTHY. 

In view of recent decisions, before referred to, the following can 
now hardly be regarded as a perfectly accurate statement of English 
law:-

It The phrase • Perils of the Sea,' whether understood in its most limited 
sense as importing a loss by natural accidents peculiar to that element, 
or whether understood in its more extended sense as including inevitable 
accidents occurring upon that element, must still in either case be under
stood to include such losses only to the goods on board as are of an extra
ordinary nature or arise from some irresistible force, or from inevitable 
accident or some overwhelming power which cannot be guarded agaInst 
by the ordinary exertions of human skill and prudence. Hence it is that 
if the loss occurs by a Peril of the Sea. which might have been aVOlded 
by the exercise of any reasonable skill or diligence at the time when it 
occurred, it is not deemed to be, in the sense of the phrR.Se, such a loss 
by the Perils of the Sea. as will exempt the carrier from liability, but 
rather a loss by the gross negligence of the party" (Story on Bailments, 
s.512 a). 

A damage whilst a vessel is in Port is not covered by an insrce against 
"Perils of the SEA" (V. Phillips v. Barber, 5 B. & Ald. 161). 

The general words, in a Marine Insurance, whereby "all other 
Perils," &c, are insured against, do not cover such a thing as the 
bursting of the air-chamber of a donkey-pump, whether it occur neg
ligently or accidentally, for such a peril is not e}usdem generis with 
those enumerated (Thames & Mersey Insrce v. Hamilton,12 App. Ca. 
484; 56 L. J. Q. B. 626; disapproving West India & Panama Tele
graph Co v. Home & Col. Mar Insrce, 50 L. J. Q. B. 41; 6 Q. B. D. 
51). 

As to the Damages recoverable on the happening of a Peril of the Sea; 
V. Field S. S. Co v. Burr, cited HULL: Bensaude v. !l'hames & Mersey 
Insrce, cited Loss. 

PERIOD. - A Period, means, a time that runs continuously, e.g. a 
Superannuation or other Allowance if an employe has been in the service 
"for a les8 Period" than 10 years, means 10 continuous years (Tyler v. 
London and India Docks, 9 Times Rep. 11). Cp, NOT LESS: TIMB. 

"Period of QUALIFICATION "; Stat. Def., 41 & 42 V. c.26, 8. 7. 
"Period of the Tenure"; Stat. Def., 19 & 20 V. c. 65, s. 9. 

• 
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PERIODICAL. - A" Periodical Work" within the Copyright .Act, 
1842, 5 & 6 V. c. 45, is "a. work that comes out from time to time 
aud is miscellaneous in its articles" (B"own v. Cooke, 16 L. J. Oh. 
142); but a Newspaper was held not a " Periodical" within 88. 18, 
19, of that Act (Coz v. Land & Water Journal Co, 39 L. J. Ob. 
152; L. R. 9 Eq. 324); but in Walter v. Howe (50 L. J. Oh. 621; 11 
Oh. D. 708), Coz v. Land, &c, Co was not followed, and the" Times" 
newspaper was held to be a "Periodical Work" within the sections. 
V. BOOK: FIRST PUBLICATION: SEPARATELY. 

A work published at uncertain intervals by subscription and the prin. 
cipal cost of which was defrayed by funds bequeathed for that purpose, 
was not a " Periodical Publicati01' " within the proviso to s. 5, 54 G. 3, 
c. 156 (British Museum v. Payne, cited VOLUME). 

-" Periodical Payments," apportionable under the .Apportionment .Act, 
1870, 33 & 34 V. c.35, s. 2, "must be payments occurring periodically, 
that is, at fixed times from some antecedent obligation, and not at vari· 
able periods at the discretion of individuals" (per Selborne, C., JOOe8 v. 
Ogle, 42 L. J. Oh. 337; 8 Oh. 192; 21 W. R. 239); therefore, it was 
held in that case that profits in a private trading partnership were not 
within the phra.se. VI, DIVIDEND. The Act" has no application to an 
ANNUITY payable in advance where the instalment is already in the 
hands of the annuitant" (per Oharles, J., Treualion v . .Anderton, 66 
L. J. Q. B. 230; affd, lb. 489); or to RENTS agreed to be paid in ad
vance (Ellis v. Rowbotham, 1900, 1 Q. B. 140; 69 L. J. Q. B. 379; 82 
L. T. 191; 48 W. R.423). 

"Periodical Payments," 8. 2, 41 & 48 V. c. 68; v. Theobald v. Theo
bald, 15 P. D. 26; 59 L. J. P. D. & A. 21. 

" Annuities or Periodical Sft-TltS charged upon land," s. 1, Real Pro
perty Limitation Act, 1833, 3 & 4 W. 4, c. 27; V. Payne v. Esdaile, 
cited OHARGED UPON. 

" Annuity" or Sum payable "at stated Periods," Stamp Act, 1891, 
Sch, Bond, Covenant, 01' Inst1'ument; V. Clifford v. Inl. Rev., 1896, 2 Q. B. 
187; 65 L. J. Q. B. 582; 74 L. T. 699; 45 W. R. 14; approving and 
distingui>lhing Sweetmeat Co v. Inl. Rell., cited INSTRUMENT, and JOOe8 
v. Inl. Rev., 1895, 1 Q. B. 484; 64 L. J. Q. B. 84. Note: Clifford v. 
Inl. Rev., distd in Lewis v. Inl. Rev., 1898, 2 Q. B. 290; 67 L. J. Q. B. 
694; 18 L. T. 745: Jones v. Inl. Rev., approved in National Telephone 
Go v. Inl. Rev., cited INSTRUMENT. 

PERISHABLE. - Shares in a 00, though GOODS, are not" perish
able" within R. 2, Ord. 50, R. S. O. (Evans v. Davies, 1893,2 Oh. 216; 
62 L. J. Ch. 661; 68 L. T. 244; 41 W. R. 687). V. PRESERVATION. 

In Buckler v. Wilson (1896,1 Q. B. 83; 65 L. J. M. C. 18; 13 L. T. 
580; 44 W. R. 220; 60 J. P. 118) the Justices found that MARIlARINB 
is not II a perishable article" within 8. 10, Sale of Food and Drugs Act, 
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Amendment Act, 1879, 42 & 48 V. c. 30, and the Divisional Court 
refused to aet aside that finding. 

VA, Mackan v. Dunn, 4 Bing. 728. 
Bona Peritura from a WRECK, are such 88 will not endure for a year 

and a day (3 Edw. 1, c. 4). 

PERJURY. -" Perjury, is an assertion upon an OATH duly adminis
tered in a judicia) proceeding, before a competent Court, of the truth of 
some matter of fact, material to the question depending in that proceed
ing, which assertion the assertor does not believe to be true when he 
makes it, or on which he knows himself to be ignorant. 

"In this definition, the word' Oath' includes every Affirmation which 
any class of persons are by law permitted to make in place of an oath . 

.. The expression 'duly administered,' means administered in a form 
binding on his conscience, to a witness legally called before them, by any 
Court, Judge, Justice, Officer, Commissioner, Arbitrator, or other person 
who by the, law for the time being in force, or by consent of the parties, 
bas authority to hear, receive, and examine evidence. The fact that a 
person takes an oath in any particular form is a binding admission that 
he regards it as binding on his conscience. 

II The exprE.>ssion 'Judicial Proceeding,' means a proceeding which takes 
place in or under the authority of any Court of Justice, or which relates 
in any way to the administration of justice, or which legally ascertains 
Bny right or liability. A proceeding may be judicial although the per
lIOn accused in it was brought before the Court, by which the proceeding 
is held, by an irregular warrant. 

o The word' Fad,' includes the fact that the witness holds any opinion 
or belief • 

.. The word 'Material' means of such a nature as to affect in any way, 
directly or indirectly, the probability of any thing to be determined by 
the proceeding, or the credit of any witness, and a fact may be material 
although evidence of its existence was improperly admitted" (Steph. Cr. 
93-94): Vf, B. v. Baker, 1895,1 Q. B. 797; 64 L. J. M. C. 177; 72 L. T. 
631; 48 W. R. 654. 

Vf, Arch. Cr. 992-1023: Rosc. Cr. 717-741. 
Cp, FALSE SWEARING: FORSWORN. 

II, Perjury' is not a Word of Art like 'MURDER'" (Ryalls v. Th8 
Queen, 11 Q. B. 794). Va, FELONY. 

PERMANENT.-" 'The Permanent Annual Charge of the NA
TJOll'A.L DEBT,' means, the permanent annual charge of the National 
Debt within the meaning of the Sinking Fund Act, 1875 (38 & 39 V. 
e.45), and the Acta amending the same" (47 & 48 V. c. 23, s. 9). 

II Permanent BUILDING," qua Land Law (Ir) Act, 1896, 59 & 60 V. 
c. 47, includes, II permanent structures, and sea and river embankments 
having a permanent character" (s. 48). 

YOI.. DL 92 
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Permanent Building Society; V. TERMINATING. 
"Permanent Civil Service of the State," " Permanent Civil Service of 

He.r Majesty," " Permanent Civil Service of the Crown," in Acts relat
ing to Salaries and Pensions, "have the same meaning" (s. 8,50& 51 
V. c. 13). V. CIVIL SERVANT: IMPERIAL: MAJESTY. 

"Permanent COMMON "; the Governor.of New South Wales (under 
that Colony's Acts, 25 V. No.1, and 18 V. No. 33) d$!dicated 490 acres 
of land near Sydney as " Permanent Common," which meant "that the 
land was to go for ever for the Common or Public Enjoyment," and cre
ated no Common of Pasturage (Sydneyv. A-G. New South Wales, 1894, 
A. C. 444; 63 L. J. P. C.116; 71 L. T.30). 

Permanent Curate; V. PERPETUAL CURATE. 
"Permanent Improvements," is the phrase adopted in the Crofters 

Holdings (Scot) Act, 1886, 49 & 50 V. c. 29, for the Improvements for 
which compensation is to be made thereunder, and a list of them is given 
in its Sch, but they resemble, in kind, the "Improvements" to which 
the consent of the Landlord is required under the Agricultural Holdings 
Acts of 1883: V. IMPROVEMENT. 

" Permanent Investment," R. 2 (1), Ord. 55, R. S. C.; V. Ex p. Jesus 
College, W. N. (84) 37: Ex p. Bethlehem and Bridewell Hospitals, 30 
Ch. D. 541; 54 r~. J. Ch. 1143. 

Permanent OBSTACLE, entitling a Shipowner to insist on an alterna
tive place of Delivery, "means, that it is an obstacle which cannot be 
overcome by the shipowner by any reasonable means except within snch 
a time as, having regard to the objects of the adventure of both char
terers and shipowner, is, as a matter of business, wholly unreasonable" 
(per Brett, L. J., Nelson v. DaM, 12 Ch. D. 593). Cp, IMPRACTICABLE. 

"Permanent SICKNESS, or other Permanent Infirmity," - justifying 
the reception of a deposition of a witness, s. 10, Evidence on Commis
sion Act, 1831, 1 W. 4, c. 22, - does not, qua" Sickness," mean an 
incurable one, but imports such a state of disability as to preclude the 
hope of the deponent being able, in any reasonable time, to attend the 
trial (Beaufort v. Craws hay, L. R. 1 C. P. 699; 35 L. J. C. P. 
342). 

"Permanent SOLICITOR," agreement appointing; V. RETAIN. 
"Permanent Staff," qua Militia (Voluntary Enlistment) Act, 1875, 

38 & 39 V. c. 69," means, the adjutant and such other commissioned 
officers and such non-commissioned officers and drummers as may, for the 
time being, be commissioned or attested thereto" (s. 2). 

"Permanent WAY" of a RAILWAY, qua 30 & 31 V. c. 80 (and, 
semble, generally) means and includes "the line or lines of rail
way, bridges under a.nd over the same, viaducts, tunnels, fences and 
ditches along the said lines, signals and apparatus connected there
with" (s. 2). 

"Permanent WORKS"; Stat. Def., 35 & 36 V. c. 79, s. 40. 
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PERMISSION. - Generally, a required Permission involves the 
idea that the person to grant it may impose limitations, e.g. the" per
mission" of a Committee of Inspection (s. 51, Bankry Act, 1883) or, there 
being none, of the Board of Trade (s. 22 (9), lb.), to employ a Solicitor, 
may impose a maximum on the amount to be paid him (Re Duncan, 
1892, 1 Q. B. 8i9; 61 L. J. Q. B. 112; 66 L. T. 508; 40 W. R. 409). 
Such a " permission" by a Committee of Inspection must, in some way 
or other, specify the work to be done; a Resolution empowering a Trus
tee to employ a Solr "where necessary" is too vague (Re Vavasour, 
1900,2 Q. B. 309; 69 L. J. Q. B. 685; 82 L. T.622; 48 W. R.543). 
Cp, SANCTION. 

"Act, Dt>fault, Permission, or Sufferance"; V. Draper v. Sperring, 
30 L. J. M. C. 225; 10 C. B. N. S.113: By WHOSE: PERMIT: SUFFER: 
DUAULT. 

" Consent and Permission of the True Owner"; V. CONSENT. 
" Special Permission"; V. SPECIAL. 

PERMISSIVE WASTE.-"Permissive Waste, is WASTE by re&
BOD of omi!lsion or not doing, - as, for want of reparation " (2 !nst. 
145). 

V. VOLUNTARY WASTE. 

PERMIT. - A Devise of FREEHOLDS to A. to" permit," or to .. per
mit and suffer," B. to receive the rents, gives the LEGAL ESTATE to B. 
(Ri!Jht d. Phillips v. Smith, 12 East, 455: Doe d. Noble v. Bolton, 11 
A. & E. 188; 3 P. & D. 135). And even a devise to A. to PAY TO B. 

{a':d} "permit and suffer, B. to receive the rents" gives the legal estate 

to B. (Doe d. Leicester v. Biggs, 2 Taunt. 109: Baker v. White, L. R. 
20 Eq. 166; 44 L. J. Ch. 651: Re Adams and Perry, cited LEGAL Es
TATE: SV, Re Lashmar, 1891,1 Ch. 258; 60 L. J. Ch. 143: .~f, 2 Jarm. 
293: Lewi n, 225. Sv, Le\vin, 226, as to the difference between " pay to 
and permit" and" pay to or permit "). But the rule does not apply 
where the direction is to permit the receipt of the" CLEAR," or "NET," 
rents (Wllite v. Parker, 4 L. J. C. P. 178; 1 Bing. N. C. 573; Barker 
Y. G,.,...enwood, 8 L. J. Ex. 5; 4 M. & W. 421), or where the trustt-es 
have to exercise control or have duties to perform regarding the legal 
estate; for in such cases the legal estate will be in the trustees (Harton 
v. Harton, 7 T. R. 652: Gre!Jory v. Hendf'rson, 4 Taunt. 772: Be 
Tanqueray-Willattme to Landau, 51 L. J. Ch. 434; 20 Ch. D. 465: 
Van Grutten v. Foxwell, 1897, A. C. 658; 66 L. J. Q. B. 745: Re 
Ada"". and Perry, sup, in whlc the trustees did not take the legal 
estate becanse they had no active duties): VI, 2 Jarm. 294. Nor, 
um.ble, does the rule apply to COPYHOLDS, because in the case of 
CopyboJds "you lose the reason for construing the Will with reference 
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to the Statute of Uses" (per JesRel, M. R., Ba.ker v. White, BUp). Cp, 
CONVEY. 

Semble, the opposite rule obtains as regards a DEED (Elph.273, citing 
Doe d. Leicesterv. Biggs, and Baker v. White, sup). 

In a clause of Forfeiture on alienation, the word" Permit" means the 
same as SUFFER (per James, L.J., Ex p. Eyston, 47 L. J. Bank. 63; 
7 Cb. D. 145; 26 W. R. 181; 37 L. T. 447). 

" , Permitting and Suffering' (in a Covenant) do not bear the same 
meaning as ' Knowing of and being Privy to '; the meaning of them is 
that the covenantor should not concur in any act over which he had con
trol" (per Bayley, J., Hobson v. Middleton, 6 B. & C. 303; Vth, Sug. 
V. & P. 603, 604: VI, Dyer, 255, pI. 4); nor does that phrase mean" to 
hinder and forbid" (per Lopes, L. J., Hall v. Ewin, 36 W. R. 86; 37 
Ch. D. 74; 57 L. J. Cb. 95; 57 L. T. 831). So, in the phrase" Do or 
SUFFER," "suffer" is used in a passive sense as contra-distinguished 
from" do " (Rojfey v. Bent, L. R. 3 Eq.759). TTl, Re Ryan, 19 L. R. Ir. 
24: Elpb. 490: PARTY OR PRIVY. 

A Licensed Person who" permits Drunkenness"; V. SUFFER .. 
An Advertising Agent, merely as such, is not rateable for the HOARD

ING exhibiting his advertisements, because he is not the person who 
" permits" the land to be so used within s. 3, 52 & 53 V. c. 27 (Burton 
v. St. Giles, 1900, 1 Q. B. 389; 69 L. J. Q. B. 184; 82 L. T. 24; 48 
W. R. 222; 64 J. P.213). VI, EXCLUSIVE OCCUPATION. 

"Will not permit any Sale by Public Auction"; V. To'leman v. 
Portbury (41 L. J. Q. B. 98; L. R. 7 Q. B. 344; 26 L. T. 292; 
20 W. R. 441), where it was held that a sale in which the lessee 
took no part, but which was made under a Bill of Sale he had given, 
was not" permitted" by him, and accordingly there was DO breach of 
the covenant. 

"So much of any Act as permits" the Sale of Beer, &C, without a 
license is hereby repealed, s. 12, 25 & 26 V. c. 22; Yo Hu.xham v. 
Wheeler, 3 H. & C. 75; 33 L. J. M. C. 153. 

A Slaughterer "permits" the Slaughtering 01 Animals witbin Public 
View, &c, contrary to a Bye Law, if his servant does it, though such 
. servant has no general authority to manage his master's business and 
does the act without his master's knowledge aud disobediently (Collma" 
v. Mills, 1897, 1 Q. B. 396; 66 L. J. Q. B. 170; 75 L. T.590; 61 J. P. 
102): Sv, Somerset v. Hart, cited SUFFER. VIt, KNOWINGLY . 

. The phrase" permit and suffer" the hirer of a cabin in a ship to Stow 
Baggage in the hold, imports that the hirer shall make some request 
for space (Corbyn v. Leader, 6 C. & P. 32; 10 Bing. 275; 3 Moore & S. 
751). 

" So far as the law will permit"; V. So FAR AS. 
V. CAUSE OR PERMIT: PERMISSION: SUFFER: USE OR PERK1T: 

ALLOW: PROVIDED THE FUNDS PERMIT: WILFULLY. 
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PER~ITTING.-"Wind, Weather, and Tide, permitting"; V. 
HawN v. S. E. By, 54 L. J. Q. B. 114; 52 L. T. 514. 

V. AT ALL TIIIBS OJ' TIDE. 
II Weather permitting," effect of in construing a DESPATCH Clause; 

,Y. Th6 Glentkuon, 1893, P. 269; 62 L. J. P. D. & A. 123. 

PERNOR.-A pernor of the profits of land, is one who enjoys the 
profits and is the same as a CESTUI que use (Chudleigh'8 Case, 1 Rep. 
123). 

PERPETRATE. - V. COMMIT. 

PERPETUAL. - V. PERMANENT: PERPETUITY. 

PERPETUAL ADVOWSON. - A devise of a " Perpetual Advow
IOn, n prior to the Wills Act, 1837, only passed a life estate (Pocock v. 
Lincoln, Bp., 3 Brod. & B. 27). Cp, LIVING. 

PERPETUAL ANNUITY. -Qua National Debt Act, 1881,44 & 
.(5 V. c.oo, '" Perpetual Annuities,' means 3l-% Bank Annuities; 3% Con
solidated Bank Annuities; 3% Reduced Bank Annuities; New 3% Bank 
Annuities; or, 2;% Bank Annuities" (s. 6); and so, qua National Debt 
Act, 1883, 46 & 47 V. c. 54 (II. 11). This def, with the addition of the 
2f":' Bank Annuities, is adopted for National Debt and Local Loans Act, 
1887,50& 51 V. c. 16 (s. 19 and Sch); and subsequently it was made to 
.. include the New Stock created under the National Debt (Conversion) 
Act, 1888" (s. 4, 51 & 52 V. c. 15). 

V. ANNUITY: NATIO~AL DEBT. Cp, GOVERNMENT ANNUITIES: 
Go' .. RNXENT STOCK: TERMINABLE. 

PERPETUAL CURATE. -" Permanent, or Perpetual, Curates, 
are Clerks who officiate in Parishes or Districts to which they are nomi
nated by the Impropriators, and licensed by the Bishop" (Phil. Ecc. 
Law, 239). 

Vh, Grunslade v. Darby, 31 L. J. Q. B. 137; L. R. 3 Q. B. 421, 
9 B. & S. 428: Mason v. Lambert, 17 L. J. Q. B. 366; 12 Q. B. 795: 
10 Encyc. 35, 36. 

V. CURATE: MINISTER. 

PERPETUAL INTEREST. - Qua Landlord and Tenant Law 
Amendment Act (Ir), 1860, 23 & 24 V. c. 154, '" Perpetual Interest,' 
shall comprehend (in addition to any greater interest) any Lease or Grant 
for one or more than one Life with or without a term of years, or for 
Years whether absolute or determinable on one or more than one Life, 
with a covenant or agreement by a party competent thereto in any of 
such cases (whether contained in the instrument by which such lease or 
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contract is made or in any separate instrument) for the Perpetual llenewal 
of such lease or grant" (s. 1); a def which is an enlarged version of that 
in s. 1, 18 & 19 V. c. 39. 

Cp, "Lease in Perpetuity, " sub LEA.SE: RENEW A.L. 

PERPETU lTV. - The Rule against Perpetuities requires that gifts 
and limitations of property must necessarily vest in the beneficiaries 
during a life or any number of lives, in being at the time when the 
instrument becomes operative (e.g. in the case of a Will, the death of the 
testator), or within 21 years afterwards. 

A gift or limitation the vesting of which may possibly be at a time 
beyond that period is void (as the phrase is) for Remoteness (1 Jarm. 
ch. 9, s. 2, whv for a full treatment of the authorities hereon). Vh, Lewis 
on Perpetuities: Marsden, lb.: 10 Encyc. 37-45: Jee v. Audley, 1 Cox 
Ch. 324, followed in Re Dawson, 39 Ch. D. 155; 57 L. J. Ch. 1061, 
Vl, L. R. 5 Ind. App. 146: Re Hocking, 1898, 2 Ch. 567; 67 L. J. <?h. 
662; Re Mervin, 1891, 3 Ch. 197; 60 L. J. Ch. 671; Re Bence, 1891, 
3 Ch. 242; 60 L. J. Ch. 636: Goodier v. Edmunds, 1893, 3 Ch. 455; 62 
L. J. Ch. 649: Re .Abbott, 1893, 1 Ch. 54; 62 L. J. Ch. 46: Re Strath
eden and Campbell, 1894, 3 Ch. 265; 63 L. J. Ch. 872: Re Sudeley and 
Baines, 1894,1 Ch. 334; 63 L. J. Ch.194: Re Wood, 1894,3 Ch. 381; 
63 L. J. Ch. 790: Re Hollis' Hospital, 1899, 2 Ch. 540; 68 L. J. Ch. 
673; Re Turney, 1899, 2 Ch. 739: Re Tyler, 60 L. J. Ch. 686. 

For the Rule of Construction when Remoteness is suggested; V. per 
Selhorne, C., Pearks v. Mosele.'I, 50 L. J. Ch. 59; 5 App. Ca. 719. 

The Rule against Perpetuities applies to an indefinite OPTION to pur
chase land (Lond. & S. W. Ry v. Gomm, cited ABSOLUTELY SELL); but 
possibly that is not so qua such an Option to a Lessee if contained in his 
lease and to be exercised during the term: Vtll, 42 S. J. 628, 650: 
VI, Mancltester Ship Canal Co v. Manchester Racecourse Co, cited FIRST 
REFUSAL. 

For the source and origin of the Rule; V. per Kenyon, C. J., Porter 
v. Bradley, 3 T. R. 142, 146: per Jessel, M. R., Re Ridley, 48 L. J. Ch. 
563; 11 Ch. D. 645. 

V. POSSIBILITY. 
"Lease in Perpetuity"; V. LEASE: RENEWAL. 

PERQUISITE. -" Profits arising to the lord from his Court Baron 
above the yearly revenue, such as fines in respect of copyholds; Perkins, 
20, 21. Perquisitum is also used in the sense of purchase: Spelm., 
Perquisitum: Bracton, 1. 2, c. 30, num. 3" (Elph. 615, 616). 

" , Perquisites,' are advantages and profits that come to a Manor by 
casualty, and not yearely, as Escheats, Ha.riots, Reliefes, Waifes, Estraies, 
Forfeitures, Amerciaments in Courts, Wards, Marriages, goods and lands 
purchased by villeines of the same manor, fines of copiholds, and divers 
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other like things that are not certaine, but happen by chance, sometimes 
more often than at other times. See Perkins, f. 20 and 21" (Termes 
de III. Ley). 

" Perquisites," as used in R. 1, Sch E (s. 146) Income Tax Act, 1842, 
might have included a gratis residence by an employe in his employer's 
house, although the employe could not sublet it, but for the fact that 
that; construction is prevented by R. 4 of the same Sch which defines 
" Perquisites," for all purposes of the Act, to be .. such PROFITS of Offices 
and Employments as arise from Fees and other EMOLUMENTS, and payable 
either by the Crown or by the Subject in the course of executing snch 
Offices or Employments" (per Ld Watson, Tennant v. Smith, cited 
bCOKE). 

Cowel defines "Perquisite" as "anything gotten by a mans own 
industry or purchased with his own money, different from that which 
descends to him from bis father or ancestors," citing Bracton, 1. 2, c. 30, 
n. 3, and I. 4, c. 22. 

PERRY.- V. CIDER. 

PERSIST.- V.INSIST. 

PERSISTENT. -" Persistent CRUELTY, or WILFUL NEGLECT to 
provide reasonable maintenance," causing a Wife to leave her Husband, 
L 4, 58 & 59 V. c. 39, is not a CONTINUING OFFENCE, hut is completed 
when the wife leaves (Ellis v. Ellis, 1896, P. 251; 65 L. J. P. D. & A. 
124; 75 L. T. 390; 45 W. R. 144; 60 J. P. 823: VI, Medway v. Med
way, 1900, P. 141; 69 L. J. P. D. & A. 56; 82 L. T. 627; 48 W. R. 
622; 64 J. P. 120). Semble, that a number of acts of cruelty in one day 
may amount to "Persistent Cruelty" (Broad v. Broad, 78 L. T. 687). 
Cp, DESERTED: RUNNING AWAY: SHALL HAVE BEEN. . 

PERSON.-Prima facie the word "persoll," in a public statute, 
includes a Corporation as well as a natural person (per Selhorne, C., 
Pha1"'Tn.(Ueutical Socy v. London & Provincial Supply Assn, 49 L. J. 
Q. B. 736; 5 App. Ca. 857: VI. R. v. Gardne-J", Cowp. 79: Gortis v. Kent 
W. W. Co,7 B. & C. 314: Meath v. Winchester,3 Bing. N. C. 207: 

18. 2, 19, Interp Act, 1889). 
"The word 'Person' may very well include both a Natural person (a 

human being), and an Artificial person (a corporation). I think that in 
an Act of Parliament, unless there be something to the contrary, probably 
(I would not like to pledge myself to that), it ought to be held to include 
both. I have equally no doubt that in common talk, in the language of 
men (not speaking technically) a ' Person' does not include a corpora
tion. Nobody in common talk, if he were asked who is the richest person 
in London, would ans\ver, The London and North Western Ry Co. It is 
plain that in common speech 'Person' would mean a natural person. In 
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technical language it may mean the other, but which meaning it has in 
any particular Act, must depend on the context and the subject-matter. 
I do not think that the presumption that it includes an artificial person, 
a Corporation, - (if the pr68umptwn do68 arise) - is at all strong. Cir
cumstances, and indeed very slight circumstances, in the context might 
show which way the word is to be construed in an Act of Parliament. 
And I am quite clear about this, that whenever you can see the object of 
the Act requires that 'Person' shall have the more extended sense or 
the less extended sense, then you should apply the word.in that sense 
and construe the Act accordingly" (pet Ld Blackburn, Pha1"llLaC6'Utical 
Socy v. London, &c, Assn, sup). 

That case shows that" person" as used in ss. 1 and 15, Pharmacy Act, 
1868, 31 & 32 V. c. 121, does not include a Corporation; so, of "person" 
in s.30, Pharmacy (Ir) Act, 1875, 38 & 39 V. c.51 (Pharmaceutical 
Socy of Ireland v. Boyd, 1896, 2 I. R. 394); secus of "person" in s. 6, 
Sale of Food and Drugs Act, 18i5 (Pearks v. Ward, 1902, 2 K. B. 1; 
71 L. J. K. B. 656). V. SELLER. 

The Attorney-General, acting ex officio, is not a " person" within the 
Real Property Limitation Act, 1833, 3 & 4 W. 4, c. 27; but all action 
by llim on bebalf of the poor of a parish may be statute barred, as theRe 
constitute" a class of persons" within s. 1 (A-G. v. Magdalen Colleue, 
23 L. J. Ch. 844; 18 Bea. 223: Magdalen College v. A-G., 26 L. J. Ch. 
620; 6 H. L. Ca. 189). The Ecclesiastical Commrs are "persons" 
within ss. 1, 2, of the Act just cited, except in cases where they claim (by 
virtue of s. 51, 3 & 4 V. c. 113) through an Ecclesiastical Corporation 
(Eccluiastical Commrs v. Rowe, 49 L. J. Q. B. 771; 5 App. Ca. 736). 

A Corporation is not a "person" within the Charitable Uses Act, 
1735, 9 G. 2, c. 36, s. 1 (Walker v. Richardson, 6 L. J. Ex. 229; 2 M. 
& W. 882), nor so as to become a Common Informer (St. Leonard's, Shore
ditch v. Franklin, 47 L. J. C. P. 721; 3 C. P. D. 377). Va, RESPON

SIBLE. 

The Royal Mail Steam Packet Co is a" person" within s. 19 (Jamaica) 
Supreme Court Procedure Law, 1812 (Royal Mail Steam Packet Co v. 
Braham, 46 L. J. P. C. 61; 2 App. Ca. 381). 

By the Melbourne Harbour Trust Act a "person" includes a Corpo
ration, and this was held to include Commissioners appointed under the 
Act (Unwn Steamship Co v. Melbourne Harbour Commrs, 53 L. J. P. C. 
59; 50 L. T. 331; 9 App. Cao 365). 

So, where trustees of a Will had power to grant leases to " any person 
or persons" they should think fit, Chitty, J., held that this authorized 
them to grant a lease to a Limited Company (Re Jeffcock, 51 L. J. Ch. 
501). . 

So, where a Railway Act provided that "any person" acting in pur
suance of it should be entitled to Notice of Action, it was held the Com
pany itself was included (Boyd v. London & Croydon By, 7 L. J. C. P. 
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241; 4 Bing. N. C. 669; 680. 461): VI, St. Helen's Tramway Co v. 
Wood, 56 J. P. 71. 

K ANY person," So 1 (1), Land Transfer Act, 1891, doei3 not include the 
Crown (Re 40; 68 L. J. 

Qoa, and by, Acts, "Person 
Corporation; 

Ecclesiastical 
& 11 V. c. 50; 

(Exchange Act, 1853, 16 

Ecclesiastical Leases Act, 1842, 5 & 6 V. c. 21; V. s. 15: 
Exchequer Court (Scot) Act, 1856, 19 & 20 V. c. 56; V. s. 41: 
General Pier and Harbour Act, 1861, 24 & 25 V. c. 45; V. s. 2: 
Land Registry Act, 1862, 25 & 26 V. c. 53; V. s. 140: 
Lunacy Regn (Ir) Act, 1811, 34 & 35 V. c. 22; V. s. 2. 
Qua Trosteo 'Person,' used the MAS-

CULINE geudeo, a FEMALE as 
elude a Body 2), Va, s. 1, 

.. Persoll," s" Act, 1850, does mean, person 
beneficially entEtlod Di,:kson, W. N. 

Other Stat. - dustO'dy of Children ~dct, 54 & 55 V. c. 3, 
L 5; Inferior Courts Judgments Extension Act, 1882,45 & 46 V. c. 31, 
s. 2; Legitimacy Declaration Act (Ir), 1868, 31 & 32 V. c.20, s. 10; 
Sum J or Act, 1819, s. 49 • 

.. Person," s. 6, Companies Act, 1862, includes an INFANT (Be Lazon, 
1892, 3 Ch. 555; 61 L. J. Ch. 661) . 

.. Person," so 1889, means, 
fined to a MEk:::::Ooo:o::"o d:::::::NT (Shenstone 
63 L. J. Q. B. 339). V. Buy 

ynd is not con-
2 Q. B.452; 

1893, is not 
confined to a any Offiyo:: Sil3ting on behalf 
of a Public Authority is entitled to the benefits provided by the section 
(Greenwell v. H(}weU; cited PUBLIC DUTY). 

Person absolutely entitled; V. ABSOLUTELY ENTITLED • 
.. Person acting in the administration"; V. ACTING . 
.. Person aggrieved"; V. AGGRIEVED. 
" Person BE::SilG 

Act, 1831, meG::::: 
Cuss (Olney 
Be Haney, 
293). 

or persons 
A::ew.319: Brow:::::5 

62 L. J. Ch. 

" Persons dhip "; V. BELG::::GH::G. 

'~s. 33, Wills 
from a 

Johns. 210: 
562; 41 W.R. 

"Persou by whose act," &C, Nuisance arises; V. By WHOSE: PERMIS
SIOX. 

"Persons claiming through a Member"; Stat. Def., Industrial and 
Provident Societiell Act, 1893, 56 & 57 V. Co 39, s. 19; Friendly Societies 
Act, 1896, 59 & 60 V. c. 25, s. 106. V. CLAIMING UNDER: THROUGH. 
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Person detained; V. LAWFULLY DETAINED. 
" Persons employed by or under the Post Office"; Stat. Def., Post Office 

(Offences) Act, 1837, 1 V. c. 36, s. 41. 
"Every Person of FULL AGE," s. 22, Towns Improvement (Ir) Act, 

1854, 11 & 18 V. c. 103, includes women, who are entitled to vote there
under (R. v. Crostltwaite, 11 Ir. Com Law Rep. 151). V. LEGAL INCA
PACITY: SEX. 

" Person liable"; V. Re McMurdo, cited DEMAND: LIABLE: PARTY 
LIABLE. 

Person licensed; V. LICENSED PERSON: RENEWAL. 
"No Person unlicensed shall sell by retail Intoxicating Liquors," s. 3, 

Licensing Act, 1872, does not illclude one who is " merely an innocent 
servant," e.g. the Bar-Keeper of the Kitchen Committee of the House of 
Commons (Williamson v. Norris, 1899, 1 Q. B. 1; 68 L. J. Q. B. 31; 
19 L. 'r. 415; 41 W. R. 94; 62 J. P. 790). 

" Person making any Distress"; V. DISTRESS. 
" Person nominated"; V. N OMIN ATED. 
" Person residing"; V. RESIDING. 
" Person" ltUNNING A WAY and leaving children parochially chargeable, 

s. 4, Vagrancy Act, 1824, 5 G. 4, c. 83, does not inclnde a married 
woman deserted by her husband, and, semble, does not include a married 
woman at all (Peters v. Cowie, 46 L. J. M. C. 111; 2 Q. B. D. 131). 

" Person supplied"; V. SUPPLIED. 
"Person who has Superintendence"; V. SUPERINTENDENCE. 
"COURT or Persoll," s. 1 (5), J ud. Act, 1894, includes Il.n Official 

Referee (Daglish v. Barton, 81 L. '1'.551; 68 L. J. Q. B.1044; 48 W. R. 
50). 

" In Person or by Proxy"; V. PROXY. 
"OTHER Person," s. 6, Fine Arts Copyright Act, 1862, 25 & 26 V. 

c. 68, means, any person (including the person photographed) other than 
the AUTHOR (ltIelville v. Mirror of Life Co, 1895, 2 Ch. 531; 65 L. J. 
Ch. 41; 13 L. '1'. 334). 

V. ANY: EVERY: INDIVIDUAL: OTHER: PARTY, and succeeding defs: 
PERSON ENTITLED: PERSON IN CHARGE: PERSON INTERESTED: UN
SOUND MIND. 

PERSON ENTITLED.-"Persons entitled," 19 & 20 V. c. 120; 
V. ENTITLED. 

Person" entitled to Equity of Redemption"; V. ENTITLED TO REDEEM. 
"Person entitled to the First Estate of Freehold," qua Housing of the 

Working Classes Act, 1890, 53 & 54 V. c.10, means, as regards Scotland, 
"OWNER" (subs. 5, s. 96). 

" Person entitled to any REVERSION expectant on the determination .. 
of 110 Tenancy for Life, s. 8, Prescription Act, 1832, 2 & 3 'V. 4, c. 11, 
is not limited to an owner of the whole reversion, but includes a Tenant 
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at Will to such an owner (per Fry, J., Laird v. Briggs, W. N. (SO) 
205). 

Person Ie entitled to vote"; V. ENTITLED TO VOTE. 
V. ~OLUTBLY ENTITLED. 

PERSON I N CHARGE. - A Pilot, by Ie compulsion of law," was 
not a Ie Person in Charge," within s. 33, Mer Shipping Act, 1862 (The 
Qlle~m, L. R. 2 A. & E. 354; 38 L. J. Adm. 39). Note: This section 
was replaced by s. 16, Mer Shipping Act, 1873, which is now replaced by 
s.422, Mer Shipping Act, 1894. VI, 1 Maude & P. 286. 

V. CHARGE OR CONTROL. 

PERSO N INTERESTED. - "Person interested," s. 14, Regula
tion of Railways Act, 1873, 36 & 37 V. c.48, includes any person who 
makes out, by proper evidence, that the Rates which he seeks to have 
dissected are really and substantially competitive RateR with his own 
(per Wills, J., and Price, Commr); and (per Peel, Commr) includes all 
persons who have a bond fide interest in knowing how the particular 
Rates, which are the subject of their application, are made up (Pelsall 
Co v. Lond & N. W. Ry, 23 Q. B. D. 536; 61 L. T. 257; 7 Ry & Cau 
Traffic Ca.). VI, Tomlinson v. Lond. & N. W. Ry,63 L. T. 86; 1 Ry 
& Can Traffic Ca. 22. 

Ie Persons interested in such Lands," s. 68, Inclosure Act, 1845,8 & 9 
V. c. 118; V. Crush v. Turner, 47 L. J. Ex. 639; 3 Ex. D. 303; 26 
W. R. 900. 

"Persons interested in the Land"; Stat. Def., Land Drainage Act, 
1841, 10 & 11 V. c. 38, s. 20. 

" Person interested in the Minerals" of an abandoned Mine, and liable 
to fence the shaft (s. 13, 35 & 36 V. c. 77), iucludes owners in fee who 
have leased the Mine, reserving a royalty on the minerals produced 
(Et'ans v. Mostyn, 47 L. J. M. C. 25; 2 C. P. D. 5(7). So, of the owner 
of the soil of an abandoned Lead Mine which contaius Calc-spar and 
Calk, although such owner only becomes entitled to such minerals after 
they have been raised and brought to the surface by persons working the 
mine for lead ore (Stokes v. Arkwright, 11 I •. T. 400; 66 L. J. Q. B. 
845; 61 J. P. 775). 

The 'frustees of a Friendly Society, held not comprised within "any 
Person interested" in the matter of an application for altering its Rules, 
withiu s. 41, 18 & 19 V. c. 63 (Hull v. Macfarlane, 27 L. J. C. P.41; 
2 C. B. N. S. 796). 

A Trustee ill Bankry is a .. Person interested" in an OPTION belong
ing to the bankrupt, within R. 1, Ord. 54 a, R. S. C. (Mason v. &http
pisseT, 81 L. T. 1(7) : the l'hrase there" is a wide one and ought to 
extend to the claim of any person who has an INTEREST of any sort, -
whether vested or contingent, absolute or defeasible, in possession or 
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reversion, - under an INSTRUHENT within the meaning. of the Rule JI 

(per Stirling, J., n.). 
v. PARTY INTERESTED. Cp, AGGRIEVED. 

PERSONAL. - For examples of this word qualifying the whole of 
a testamentary gift, so lUI to exclude realty therefrom; V. Belanell v. 
Bela"ey, 35 Bell.. 469; 36 L. J. Ch. 265; 2 Ch. 138: Jone8 v. Robinson, 
47 L. J. C. P. 673; 3 C. P. D. 344. 

"Special Cause personal to the LICENSED PERSON," s. 26, Licensing 
Act, 1874; V. Sharpe v. Wakefield, cited DISCRETION. 

PERSONAL ACT OF PARLIAMENT.-V. LOCAL ACT OF 
PARLIAMENT: PUBLIC ACT OF PARLIAMENT. 

PERSONAL ACTION. -" 'Action Personal,' is such as one man 
brings against another on any contract for money or goods, or on account 
of any offence or trespass; and it ·claims a debt, goods, chattels, &c, or 
damages JI (Jacob, Action. VI, 3 BI. Com. 117). Cp, REAL ACTION. 

Vh, A-G. v. Churchill, 8 M. & W. 192; 10 L. J. Ex. 314. 
An action for Infringement of a Patent is clearly a " Personal Action" 

within s. 56, Co. Co. Act, 1888 (per Pollock, B., R. v. Halifax Co. Co., 
cited FRANCHISE: VI, Ann. Co. Co. Pl'. Part 2, ch. 1). So, of an action 
against a tenant for DOUBLE Value for holding over (Wickham v. Lee, 
18 L. J. Q. B. 21; 12 Q. B. 521). But it has 'frequently been decided 
that FORECLOSURE is not a personal action (per Romer, J., Kihble v. 
Fairthorne, 64 L. J. Ch. 186). 

PERSONAL CHATTELS. -" Personal Chattels" are CHATTELS 
which do "not savour of REAL ESTATE JI (Wms. P. P. 2); to a large 
extent the leading part of the def of "Personal Chattels, JI qua. a BILL 
OF SALE, given by s. 4, Bills of Sale Act, 1878, is of general application, 
i.e. "Goods, Furniture, and other Articles, capable of complete transfer 
by delivery"; and observe that this section expressly excepts CHOSES IN 
ACTION from its def of "Personal Chattels." 

That def supersedes the one gi,'en by s. 7, Bills of S. Act, 1854, under 
which Growing Crops (unsevered, Ex p. Nati.onal MeroontlZe Bank, 16 
Ch. D. 104; 50 L. J. Ch. 231), were not" Personal Chattels" (Brantom 
v. G1'iffits,46 L. J. C. P. 408; 2 C. P. D. 212); but they are in terms 
included in the full def provided by s. 4, B. of S. Act, 1878, "when 
separately assigned or charged"; and so of FIXTURES. But this def is 
modified by s. 6, Bills of S. Act, 1882, on wlw, 1I1ellx v. Jacob, 44 
L. J. Ch. 481; L. R. 7 H. L. 481: 23 W. R. 526; 32 L. T. 171: Reed, 
72 et seq. 

The fixed machinery and all the essential parts of the fixed machinery 
of a building were part of the realty, and were not" Pel'sonal Chattels, JI 

under Bills of S. Act, 1854 (Longbottom v. Berry, 39 L. J. Q. B. 31; L. R. 
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5 Q. B. 123: Holland v. Hodf/son, 41 L. J. C. P. 146; L. R. 7 C. P. 
328: Sheffield Bg Socy v. Harrison, 54 L. J. Q. B.15; 15 Q. B. D. 358); 
secru, 88 respects machines only fixed for occasional convenience, and not 
for the permanent improvement of the building (Waterfall v. Penistone, 
26 L. J.Q. B.IOOj 6 E. & B. 876; 27 L. T. O. S.252: Vthc, Walmsley 
v. Milne, 29 L. J. C. P.97; 7 C. B. N. S. 115). And still a mtge of 
land into which land trade machinery is permanently fixed, is not an 
assurance of "Personal Chattels" within s. 4, Bills of S. Act, 1878, for 
the machinery passes with the land, and the assurance does not need to be 
IN ACCORDANCE WITH THE FORM prescribed by s. 9 (Re Yates, 57 L. J. 
Ch.697; 38 Ch. D. 112; 59 L. T. 47; 36 W. R. 563). V. FIXTURES. 

Cp, Bills of Sale Acts for Ireland, 17 & 18 V. Co 55, s. 7; 42 & 43 
V. c. 50, s. 4: PERSONAL ESTATE. 

PERSONAL DELIVERV.- At a Town Council meeting for the 
Election of Aldermen the Chairman requested the Town Clerk to collect 
the voting papers and hand them to him; the Town Clerk walked round 
to the Councillors and received their voting pll.perswhich he immediately 
handed to the Chairman who could, and did, see what was done and that 
each Councillor was a person entitled to vote; held, that there was a 
"Personal Delivery" to the Chail-man of the voting papers within 
s. 60 (4), Mun Corp Act,1882 (Ba:1:ter v. Spencer, 72 L. T. 838; 64 
L. J. Q. B. 644; 59 J. P. 376). 

V. DELIVERY. 

PERSONAL EARNINOS.-V. EARNINGS: PERSONAL LABOUR. 
Cp, AVERAGE WEEKLY EARNINGS. 

PERSONAL ESTATE.-The "Personal Estate and Effects," or, 
its equivalent, the" PERSONAL PROPERTY" of an individual may, per
haps, be broadly defined to be, all his property other than that Wllicll, if 
he died intestate, would go to his heir. Either of these phrases includes 
all a person's Goods and Chattels, Moneys, Choses in Action, Leases for 
Years, Funded Property, and Shares (Wms. R. P. Introd. Ch.: Wms. 
P. P. Introd. Ch., and Part 4, on whv, Witherby v. Rackham. inf: Wms. 
Ex&. Pt. 2, Bk. 2, chs. 1 and 2: Va, Butler v. Butler, 54 L. J. Ch. 197; 
28 Ch. D. 66). New River Shares however are realty (Drybutter v. Bar
tlwlomew, 2 P. Wms. 127: Buckeridge v. Ingram, 2 Vest 652: Bligh 
V. Brent, 6 L. J. Ex. Eq. 58; 2 Y. & C. Ex. 268). But Chelsea Water 
Works Shares have been held to be personalty (Bligh V. Brent, sup). 
Sometimes Canal Shares have been held to be realty (W ms. Exs. 720-
722). Cp, REAL ESTATE: PERSONAL CHATTELS. 

For the purposes of the Wills Act, 1837, " Personal Estate" extends to, 
" Leasehold estates and other chattels real, and also to moneys, shares of 
government and other funds, securities for money (not being real estates), 
debts, choses in action, rights, credits, goods, and all other property 
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whatsoever which by law devolves upon the exor or admor, and to any 
share or interest therein" (s. 1). 

As used in Malins' Act, 20 & 21 V. c. 51, "any Personal Estate 
whatsoever" is large enough to comprise a CHOSE IN ACTION, e.g. a 
Life Policy (Witherby v. Rackham, 60 L. J. Ch. 511; 39 W. R. 363). 

"Personal Estate" in s. 2, Wills Act, 1861, 24 & 25 V. c. 114, is not 
confined to MOVEABLES, but comprises also leaseholds (Re Watson, 35 
W. R. 711). 

But the context may restrict the wide meaning of" Personal Estate." 
Thus in Harrison v. Blackburn (34 L. J. C. P. 109; 11 C. B. N. S. 678; 
13 W. R. 135), a Bill of Sale of the grantor's household goods, stock in 
trade, and all other goods chattels and effects, in or about his dwelling
house, "and all other his personal estate whatsoever," did not pass the 
term he had in his dwelling-house (Cp, Ringer v. Cann, inf)o 

So, " where a testator shows by his Will that he uses the term 'Per
sonal Estate' as contradistinguished from' Leaseholds,' occurring in the 
same bequest, and lIe afterwards, by a codicil, directs a charitable legacy to 
be payable out of his' personal estate,' the expression is considered as used 
in the same restricted and peculiar sense as in his Will; and the l('gacy 
is payable out of the pure personalty alld is therefore good" (1 Jarm. 
239, citing Wilson v. Thomas, 3 My. & K. 549; 3 L. J. Ch.1(4). But 
it has been said (Elph. 178), "no general rule can be laid down as to 
whether leaseholds will pass by a general description of 'Personal Pro
perty.' The principal cases are Ringer v. Cann, 3 lL & W. 343; 7 L. J. 
Ex. 108: Doe d. Farmer V. Howe, 9 L. J. Q. B. 352: Hopkinso1£ v. Lusk, 
34 Bea. 215: White v. Hunt, L. R. 6 Ex. 32; 40 L. J. Ex. 23." VI, 
Debenham v. Digby, 21 W. R. 359; 28 L. T. 170, in wIle, Harrison v. 
Blackburn, sup, was distd. 

On the other hand, the expression" Personal Estate" may be widened 
by a context so as to include Realty (Doe d. Tofteld v. Tofteld, 11 East, 
246, stated 1 Jarm. 748: VI, Cadman v. Cadman, 41 L. J. Ch. 468; 
L. R. 13 Eq. 410). But in such phras('s as" Personal Estate and Pro
perty," or " Personal Property, Estate, and Effects," the word" Personal" 
will generally over-ride the whole (1 Jarm. 148 n and cases there cited: 
VI, per Mansfield, C. J., Hogan v. Jackson, 1 Cowp.306: Va, Jones 
V. Robinson, 47 L. J. C. P.613; 3 C. P. D. 344); thus, Wood, V. C., 
held that a gift of "all my Personal Estate and Property whatsoever 
and wheresoever" did not pass realty (Buchannan v. Harrison, cited 
PROPERTY). 

So, "if a testator direct his lands to be sold, and afterwards add a gen
eral bequest of all his' Personal Estate' (Mattgltarn v. Mason, 1 V. & B. 
410: Smith v. Hard·ing, W. N. (14) 101: Va, Gibbs V. Rumsey, 2 V. & B. 
294), or appoint a perSOll 'Residuary Executor' (Berry v. Usher, 11 Ves. 
81), any part of the proceeds of the sale that is undisposed of will not 
form part of the residuary fund in the first case, or pass to the residuary 
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executor in the second; for nothing, properly speaking. is a testator's 
• Pel'8onal Estate' but what possesses that character at tIle moment of 
his decease" (Lewin, 170, whv, as to cases where the special language 
employed requires a different construction). 

"Personal Estate and Effects of any person deceased," qua. PROBATE 
Dt:TY, means, Personal Estate and Effects which have belonged to the 
dectlased in his lifetime; therefore, neither Probate Duty nor ESTATE 
DUTY is payable by the exors of the deceased in respect of property 
coming to his estate under a ~ubstitutional bequest to them in the event 
of the deceased dying before the donor of such property (Lord Advocate 
v. Bogie, 63 L. J. P. C. 85: A-G. v. Loyd, 1895, 1 Q. B. 496; 64 L. J. 
Q. B. 365). 

The " Personal Estate" of a deceased person liable to Duty under the 
Act for Victoria No. 388 of 1870, only includes that which is in the local 
area of that Probate jurisdiction (Blackwood v. Regina, 8 App. Ca. 82; 
52 L. J. P. C. 10; followed in Commrs of Stamps v. Hope, cited BONA, 
and in Henty v. Re(fina, cited REAL ESTATE). 

V. EsTATE: MONEY: MOVEABLE: PERSONAL PROPERTY: PERSON
ALTY: REAL ESTATE, last par: REAL OR PERSONAL PROPERTY: OTHER. 

PERSONAL EXPENSES. _co Personal Expenses" of a CANDIDATE 
at an ELECTION, qua. Corrupt and Illegal Practices Prevention Act, 1883, 
" includes the reasonable Travelling Expenses of SUell Candidate, and the 
reasonable expenses of bis living at Hotels or elsewhere, for tbe purposes 
of a.nd in relation to such election" (s. 64). 

PERSONAL GOODS. - For examination of this phrase as used 
Co. Litt. 185 b; V. Be Butler, 57 L. J. Ch. 643; 38 Ch. D. 286. 

V. GOODS. 

PERSONAL INJURY.-V. DAMAGE. 

PERSONAL LABOUR. _co Personal Earnings" from Personal La
bour (which do not vest in a Trustee in Bankry) "point to a limitation 
of 'Personal Earnings' to something analogous, both in its character and 
in the nature of its remuneration, to Personal DAILY LABOUR, - not, of 
course, manual or menial only" (per Wright, J., Mercer v. Vans Colina., 
67 L. J. Q. B. 424; 78 L. T. 21). Therefore, a person who employs 
several persOllS nnder him and procures vans for removal of furniture 
- in otber words, one who carries on business as a 'Furniture Remover, -
is not one using merely his Personal Labour (Crofton v. Poole, 1 B. & 
Ad. 568: VI, Wadling v. Oliphant, 1 Q. B. D. 145; 45 L. J. Q. B.173; 
24 W. R. 246; 33 L. T. 837: Re Dowlin(f, 4 Ch. D. 689; 46 L. J. 
Bank. 74). So, semble, the earnings and profits of 1\ Dentist are not such 
Personal Earnings (Re Rogers, 1894, 1 Q. B. 425; 63 L. J. Q. B. 
178), nor are the fees and profits of a Surgeon and Apothecary (Elliot v . 

• 
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Clayton, 20 L. J. Q. B. 217; 16 Q. B. 581), nor the fees of an Architect 
(Emden v. Carte, 51 L. J. Ch. 41; 17 Ch. D. 769), nor the commission; 
of a Commission Agent (Mercer v. Van.! Colina, sup), nor money won 
in a contest of skill (Shoolbred v. Roberts, 1899, 2 Q. B.560; 68 L. J. 
Q. B. 998; 81 L. T. 522), nor rewards given to a champion billiard 
player for playing with no other balls than those made by the person giv
ing those rewards (Re Roberts, 1900, 1 Q. B. 122; 69 L. J. Q. B. 19; 81 
L. T. 467; 48 W. R. 132). VI, INCOME. 

But, in Ireland, it has been held that the fee of an Election Agent, 
and the charges of a Solicitor in legal proceedings, are Personal Earn
ings (Re Ebbs, 19 L. R. Ir. 81). 

Semble, that Patent Royalties may be Personal Earnings (Re Graydon, 
1896, 1 Q. B. 417; 65 L. J. Q. B. 828; 44 W. R. 495; 74 L. T. 175). 

Note. 'The exception of "Personal Earnings" from the property 
which vests in a Trustee in Bankry " is not to be found in the Act itself, 
,but is said to be an impHed exception based upon a long series of 
authorities and well recognized for the last 100 years" (per Lindley, 
L. J., Re Roberts, sup). Vh, per Willes, J., Kitson v. Hard-wk, L. R. 
7 C. P. 479. 

V. EARNINGS: HANDICRAI'T: LABOUR: MANUAL LABOUR: W AG]!:8: 

WORKMAN. 

PERSONAL LUGGAGE. V. LUGGAGE. 

" Personal" means the same thing as " Ordinary" Luggage (Hudston 
v.Mid. Ry, 38 L. J. Q. B. 218; L. R. 4 Q. ,B. 366; 10 B. & S. 504; 17 
W. R. 705). 

"Whatever the passenger takes with him for his personal use or con
venience, according to the habits or wants of the particular class to which 
he belongs, either with reference to the immediate necessities or to the 
ultimate purpose of the journey, must be considered as Personal Luggage. 
This would include, not only all articles of apparel, whether for use or 
ornament, but also the gun-case or the fishing apparatus of the sports
man, the easel of the artist on a sketching tour, or the books of the 
student, and other articles of an analogous character the use of which is 
personal to the traveller, and the taking of which has arisen from the 
fact of his journeying. On the other hand, the term' Ordinary Luggage' 
being tllDs confined to that which is personal to the passenger, and 
carried for his use and convenience, it follows that what is carried for 
the purpose of business, such as merchandize or the like, or for larger or 
ulterior purposes such as articles of furniture or household goods, would 
not come within the description of Ordinary Luggage, unless accepted 
as such by the carrier" (per Cockburn, C. J., in delivering the jdgmt 
of the Court, Macrow v. G. W. Ry, 40 L. J. Q. B. 304; L. R. 6 Q. B. 
612). V. BAGGAGE. 

The cases of Cahill v. Lond. & N. W. Ry (81 L. J. C. P. 271 ; 18 

• 
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C. B. N. S.818; 10 W. R. 391), G. N. By v. Shepherd (21 L. J. Ex. 286; 
8 Ex. 30), and Bel/allt & Ballymena By v. Keys (9 H. L. Ca. 556), 
establish that Articles of Merchandize cannot be considered 8S personal 
luggage; and, by a pa.rity of re8.8oning, it has been held, at the Liverpool 
Co. Co., that samples and accounts are not personal luggage of 8 Com
mercial Traveller (Bayley v. Lanc. & Y. By, 18 S. J. 301), neither are 
documents carried by 8 Solicitor for use in a. cause in which he is 
professionally engaged (Phelps v. Lond. & N. W. By, 34 L. J. C. P.259; 
19 C. B. N. S. 321; 13 W. R. 782); and though in Macrow v. G. W. 
Ry, sup, it W8.8 laid down that an easel of an Artist on a sketching tour 
would be his personal luggage, yet in Mytton v. Mid. By (28 L. J. Ex. 
385; 4 H. & N. 615; 7 W. R. 737) it was lleld that the sketches of 8n 
artist are not such luggage. At the Newbury Co. Co. it has been held 
that a Bicycle is not such luggage (G. W. By v. Edwards, 41 S. J. 24), 
a view afterwards adoptsd by Channell, J. (Britten v. G. N. By, 1899, 
1 Q. B. 243; 68 L. J. Q. B. 75; 79 L. T. 6(0). But a chronometer is, 
it seems, luggage for a Master Mariner (Le Couteur v. Lond. & S. W. 
Ry, 35 L. J. Q. B. 40; I •. R. 1 Q. B. 54). 

A child's rocking-horse is not personal luggage (Hudston v. Mid. Ry, 
sup), nor is an unpacked invalid's chair (Cusack v. Lond. & N. W. By, 
7 Times Rep. (52); and though, probably, bedding for a passenger's 
own use on a journey might be held" personal luggage, " yet bedding 
intended for the passenger's household when permanently settled, would 
not (Macroto v. G. W. By, sup). 

Note: Ji.s to Carrier's duty qua a Passenger's Hand-Luggage; V. 
G. W. By v. Bunch, 13 App. Cs.. 31 i 57 L. J. Q. B. 361 i 58 L. T.l28; 
36 W. R. 785; 52 J. P. 147. 

PERSONAL OCCUPATION.-A Condition of Personal Occupa
tion in a devise, implies that the devisee must himself actually occupy 
the property (Be Edwards, cited OCCUPATION). Cp, RESIDE, whv, for 
Note on s. 51, S. L. Act, 1882. 

V. REAL RESIDENT HOLDER. 

PERSONAL ORNAMENTS.-A question arose on this phrase as 
1l8ed in the Will of Dr. John Willis (physician to George III.). He 
possessed an ivory Tooth-pick Case with lI. portrait of his father in the 
centre, a gold Pencil-Case, a silver Lip-salve Box, a gold Eye-glass, a 
Pocket-book, and a Case of Instruments which he usually carried about 
his person. I.angdale, M. R., decided that the pocket-book a.nd case of 
Instruments were not" Personal Ornaments." But as to the other 
things he said, -" The question see'ms to be whether a thing that is 
ornamental and capable of. being applied to useful purposes, is, or is not, 
to be considered as an Ornament. There are some things of no personal 
ule, a common ring, for instance, which may be set round with diamonds 

TOL. In. 93 
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alld be of extreme value, and yet of no use, except as an ornament; but 
it may be said, if you convert that into a signet-ring and seal letters with 
it, in consequence of that useful purpose to which it is applied, it 
becomes an article of utility as well as of ornament. A shirt-pin is 
equally useful. A pencil-c3.8e certainly is useful as containing the pencil. 
The inclination of my opinion is, that though those things were capable 
of being connected with personal use, yet they were considered as per
sonal ornaments in the sense in which the testator intended them. If 
you come to a minute definition, they may not be so; but at the same 
time they may be put in such a form and appearance that the ornamental 
part is paramount to the useful part, and consequently they might pass 
as 'Ornaments'" (Willis v. Curto is, 1 Bea. 196). In the report of this 
case in the Law Journal (8 L. J. Ch. 106) the learned M. R. is reported 
to have said, -" I do not think that the tooth-pick case or the silver lip
salve box: passed under the Will." As the matter was settled between 
the parties, no decision was given except as to the pocket-book and case 
of instruments. 

V. TRINKETS: WEARING ApPAREL. Cp, OR."AMENT: PICTURE. 

PERSONAL PROPERTY. - V. PERSONAL ESTATE: PERSONALTY: 
REAL OR PERSONAL PROPERTY. 

"Personal Property," s. 38 (2), Customs and Inl. Rev. Act, 1881, 44 
& 45 V. c. 12, amended by s. 11, 52 & 53 V. c. 7, includes Laud of which 
there has been an Equitable Conversion (A-G. v. Dodd, 1894, 2 Q. B. 
150; 63 L. J. Q. B. 319; 70 L. T. 6.60; 42 W. R. 524); so, of a mtgee's 
interest in the mortgaged realty, eyen after a Foreclosure Order until 
that interest becomes absolute by the expiry of the time fixed by the 
Order for Redemption and the non-payment of the mtge debt (A-G. v. 
Worrall, 1895, 1 Q. B. 99; 64 L. J. Q. B. 144; 71 L. T.807). 

Qua Sucn Duty Act, 1853, II, Personal Property,' shall not include 
Leaseholds, but shall include money payable under any engagement, and 
money secured on heritable property in Scotland, and all other property 
not comprised in the preceding definition of 'Real Property,' " i.e. "All 
freehold, copyhold, customary, leasehold, and other hereditaments and 
heritable property whether corporeal or incorporeal, in Great Britain 
and Ireland (except money secured on heritable property in Scotland); 
and all estates in any such llereditaments" (s. 1). 

Quu Finance Act, 1894, "Personal Property," in Scotland, "means 
MOVEABLE Property" (subs. 8, s. 23). 

" Personal Property SETTLED" before the Finance Act, 1894, s. 21 (1); 
V. A-G. v. Dodington, cited UNDER. 

PERSONAL REPRESENTATIVES.-This phrase (except when 
otherwise controlled by a context) is synonymous with LEGAL REPRE
SENTATIVES. Va, REPRESENTATIVES: REAL REPRESENTATIVE. 
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An executor (though he has not taken probate) of a sUl'Vidng trustee, 
is such trustee's" Personal Representative" within s. 25, 13 & 14 V. 
c. 60 (Be Ellis, 24 Bea. 426); so also one of the next of kin may be, 
though not an executor (Re Stroud, W. N. (14) 180). 

The General (as distinguished from Special) Exors are the" Personal 
Representatives" of a Mtgee or Trustee within s. 30, Cony & L. P. Act, 
1881, and s. 10, Trustee Act, 1893 (Re Parker, 1894" 1 Ch. 707; 63 
L. J. Ch. 316; 10 L. '1'. 165). 

Qua Copyright Act, 1843, 5 & 6 V. c. 45, .. Personal Representative," 
means and includes, "every exor admor and next of kin entitled to 
administration" (s. 2). 

Qua. Land Transfer Act, 1891, " 'Personal Representative,' means, an 
exor or admor" (subs. 2, s. 24); and throughout Part 1 of that Act, 
U Personal Representatives," in cases where exors are appointed, means, 
aU the exors named in the Will, whether they have proved or not, except 
that the phrase would not include such nominated eXOfS as by Renuncia
tion or otherwise have made it impossible for them to obtain Probate 
(Re Pau'[ey and London & Provincial Bank, 1900, 1 Ch. 58; 69 L. J. 
Ch. 6; 81 L. T. 507; 48 W. R. 101). 

Qua. Local Registration of Title (Ir) Act, 1891, 54 & 55 V. c. 66, 
.. 'Personal Representatives,' means, an exor or admor; and includes, a 
Special Exor, and an ex or named in a Will in exercise of a Power by a 
woman mar.ried before 1883, unless and until a general administration 
of her estate and effects has been granted" (s. 95). 

" Personal Representatives," held, contextually, to mean DESCENDANTS 
of Children of testatrix (Rainford v. Knowles, 59 L. 'f. 359), or the 
phrase may mean NEXT OF KIN (V. LEGAL REPRESENTATIVES), or some
times give an absolute interest to the person spoken of (Alger v. Parrott, 
L. R. 3 Eq. 328). 

V. NEXT PERSONAL REPRESENTATIVES. 
A Conveyance "as Personal Representative of a deceased person" 

implies a covenant against having made, or been party or privy to, 
incumbrances (s. 7 (F), Cony & ·L. P. Act, 1881). 

PERSONAL SECURITY. - A power to invest on "Personal Se
curity, " seems, obviously, to include a security on PERSONAL PROPERTY; 
bnt, semble, it also includes the security of somebody's personal obliga
tion (Forbes v. Russ, 2 Bro. C. C. 430: Pickard v. Anderson, L. R. 13 
Eq. 608; 26 L. T. 125: So, Langston v. Ollioant, Cooper, G.33), includ
ing that of the Tenant for Life, if he (like any other person) is a person 
to whom the toan may prudently be made (Re Laing, 1899, 1 Ch. 593; 
68 L. J. Ch. 230; 80 L. T. 228). 

PERSONAL SERVICE. - Ie Personal Service" of a Writ, R. 2, 
Ord. 9, R. s. C.; V. Ann. Pro 
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PERSONAL TITHES. - V. TITHES. 

PERSONALLV.-V. ApPBAR: CONTRACT OJ' SOVICE. 
" Personally or by Proxy"; V. YOTE. 

PERSONAL TV. -" Personalty" is, generally, only a shortened 
form of PERSONAL ESTATE or PERSONAL PROPERTY; but qua. 40 & 41 V. 
c. 56, it does Dot "include Chattels Real, unless the contrary be ex
pressed" (s. 31). 

A dil'cction to pay a ClJaritable Bequest out of the "Personalty" 
means, the PURE Personalty (Nickisson v. Cocldll, 3 D. G. J. & S. 622; 
11 W. R. 353, 1082: Roberts v. Jones, W. N. (80) 96). 

PERSONATE. - To" personate" means, "to pretend to be a person .. 
(per Crompton, J., R. v. Hague, inf); but, semble, the def should be 
"to pretend to be an exf8ttng person," because pretending to be a dead 
elector is not Personation (Whitel.ey v. Chappell, cited ENTITLED TO 
VOTE). The offence of personating a voter is complete as soon as a 
person has, to the proper officer. falsely represented himself as the person 
entitled to vote, even though he stop short of voting (R. v. Hague, 33 
L. J. M. C. 81; 4 B. & S. 715). Vh, 35 & 36 V. c. 60, s. 3; 45 & 46 
V. c. 50, s. 71; 53 & 54 V. c. 55, s. 2. 

As to Personation, 
1. To obtain money; V. 24 & 25 V. c. 98, s. 34: 
2. Of Stock-holders; V. 33 & 34 V. c. 58, s. 21; of India Stock

holders, V. 26 & 27 V. c.73, s. 111; and of holders of Joint
Stock Co's Stock, V. 30 & 31 V. c. 131, s. 35: 

3. In giving recognizance, &c; V. 24 & 25 V. c. 98, s. 34: 
4. In fraud of the Admiralty j V. 28 & 29 V. c. 124, s. 8. 

VI, Arch. Cr. 736-141: Rosc. Cr. 426-428. 

PERSUASION. - V. JUDICIAL PERSUASION. 

PERTI N ENT.S. - V. FISHERY. 
t 

PERUSE. - The Scale Fee to Lessee's Solr for" perusing draft and 
completing," Sch 1, Part 2, Solrs Rem Ord, doe!! not apply to a number 
of leases in a printed common form (Welby v. Still, 1895, 1 Ch. 524; 64 
L. J. Cb. 495; 72 L. T. 108). 

PERVERSE. - Perverse Delay; V. WILFUL DELAY. 
A Perverse VERDICT may, probably, be defined as, one.that is not only 

against the weight of evidellce but is altogether against the evidence, 
e.g. like those referred to by Christian, L. J., in Moffett v. Gough (cited 
JUROR) as too frequently given by Irish juries in agrarian cases. 

Cp, " Adverse Witness," sub ADVERSE. 
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PESAGE. -A customary duty for the weighing of merchandize 
other than Wool (Hale, De Portibus Maris, ch. 6). 

Cp, TROY A.GE. 

PETITION.-" Bankry Petition," s. 11 (2), Bankry Act, 1890, 
includes an Administration Order under s. 125, Rankry Act, 18&'{ 
(Watkins v. Barnard, cited DECEASED: Bv, Hasluck v. Olark, cited 
DECEASED). V. ORDER OF ADJUDICATION. 

"Petition of Banby," " Petition of Insolvency"; Stat. Dpf., 20 & 21 
V. c. 60, s. 4. 

" Election Petition"; V. ELECTION. 
" Petition questioning the Election or Return"; Stat. Def., Ballot Act, 

1872, s. 20. 
Petition of Right; 8 Car. 1, c.1. Op, BILL OF RIGHTS. 
Petitions of Right Act, 1860, 23 & 24 V. c. 34; Petitions of Right 

(Ir) Act, 1878, 86 & 37 V. c. 69. 
V. PLAINT. 

PETITIONER.-QuatbeJud. Acts, "Petitioner," includes, "every 
person making any application to the Court, either by Petition Motion 
or Summons, otherwise than as against any defendant" (Jud. Act, 1873, 
s. 100; Jud. Act (Ir), 1877, s.3). Op, PLAINTlFl!'. 

Parliamentary Costs Act, 1865, 28 & 29 V. c. 27, s. 2, provides that 
when the Committee of either House of Parliament on a Private Bill 
decides that the preamble is proved, and reports that the promoters have 
been vexatiously subjected to expense by the opposition of any petitioner 
against the same, then the Committee may oruer such Petitioner to pay 
costs to the promoters; there, "Petitioner" only includes the person 
appearing on the petition as the petitioner, and the Committee cannot go 
behind the petition and award costs against a person not appearing on 
the petition as Petitioner on the ground that he was in fact the real 
Petitioner (per Bowen and Fry, L. JJ., Esher, M. R., diss., Mallet v. 
Hanl.'I, 18 Q. B. D. 787; 56 L. J. Q. B. 384; 35 W. R. 601; 3 Times 
Rep. (97). 

Other Stat. Det -31 & 82 V. c. 101, s. 3. 

PETITIONING CREDITOR. -Quit Bankry Act, 1861, "Petition
ing Creditor" means, "the Creditor who files thp Petition for Adjudica
tion" (s. 229); no def of the term is included in the interp clause of the 
Banby Act, 1883, but who the Petitioning Cr may be and what are the 
conditions on which he may petition thereunder are prescribed by s. 6. 

Qua Irish Bankrupt and Insolvent Act, 1857, 20 & 21 V. c. 60, a def 
similar to that in the Banby Act, 1861, is provided (s. 4). 

PETO'S ACT. - Trustee Appointment Act, 1850, 13 & 14 V. c. 28: 
Yh, 10 Encyc. 68. . 
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PETROLEUM. - Stat. Def., 25 & 26 V. c. 66, s. 1; 31 & 32 
V. c. 56, s. 3; on wht', Jones v. Cook, 40 L. J. M. C. 179; L. R. 
6 Q. B. 505. Those Acts were repealed by Petroleum Act, 1871, 34 & 
35 V. c. 105, s. 3 of which has a def similar to that in 31 & 32 V. c. 56, 
but is amended by s. 2, 42 & 4.'3 V. c. 47; vth, London Co. Co. v. 
Holzapfel, Co, 68 L. J. Q. B. 886; 81 L. T. 190; 47 W. R. 622; 63 
J. P. 615. 

"The Petroleum Acts, 1871 to 1881"; V. Sch 2, Short Titles Act, 
1896. 

PETTIFOGGING. -To write of a lawyer that he is a" Pettifogging 
Shyster" is Libel, and needs no innuendo (Odgers, 112, citing Bailey v. 
Kalamazoo Co, 4 Chaney,251). 

PETTY CHAPMAN.~V. HAWKER: PEDLAR. 

PETTY LARCENY. -Petty Larceny was at CommoD Law distin
guished from THEFT in tbat "tbe Goods stollen exceed 110t the value of 
twelve pence" (Cowel, Larceny). The distinction was abolished by 
s. 2, Larceny Act, 1861. 

PETTY SESSIONS. - Petty Sessions of the Peace, are the Courts 
in which the JUSTICES 011' THE PEACE, or Stipendiary Magistrates, dis
charge their various judicial and ministerial functions: Vh, STONE: 
Petty Setlsions Act, 1849, 12 & 13 V. c. 18; s. 2, lb. prescribes the 
authority for determining the places where these Sesbions are to be beld. 

" Petty Sessional Court"; Stat. Def., s. 13 (12), Interp Act, 1889.
Scot. 46 & 47 V. c. 51, s. 68; 57 & 58 V. c. 41, s.26; 60 & 61 V. 
c. 43, s. 8.-Ir. 57 & 58 V. c. 41, s.27. 

"Petty Sessional Court House"; Stat. Def., s. 13 (13), Interp Act, 
1889.-Scot. 46 & 47 V. c. 3, s. 9. 

" Petty Sessional Divisinn"; Stat. Def., 8 & 9 V. c. 10, s. 10; 41 & 
42 V. c. 77, s. 38. - Scot. 60 & 61 V. c. 43, s. 8. -fro (" Petty Sessions 
District") 28 & 29 V. c. 50, S. 4. 

"Petty Sessions"; VI. 31 & 32 V. c. 22, S. 3. - Scot. 60 & 61 V. 
C. 43, S. 8. - fr. 7 & 8 V. C. 106, s. 156; 14 & 15 V. c. 92, s. 25. 

" Petty Sessions Clerk," in Ireland; V. 28 & 29 V. c. 50, s. 4; 44 & 
45 V. C. 18, s. 4. 

Cp, QUARTER SESSIONS. V. SESSIONS. 

PETTY TREASON.-V. TREASON. 

PEW. - V. FEE SIMPLE, towards end. 
A freehold interest in a pew may be annexed to a house by a Faculty 

as well as by l~rescription, for the latter supposes a faculty (Pltilipps v. 



PEW 1479 PHYSICIAN 

Hallido.'!/J 1891, A. C. 361; 61 L. J. Q. B. 210); as to what is sufficient 
proof of a Prescription, V. Stilfl1TU1,n-Gihbara v. Wilkinson, 1897,1 Q. B. 
149; 66 L. J. Q. B. 215. 

PHARMAOY AOTS. - V. POISON. 

PH ILANTHROPIO.-A bequest for II PhiJanthropic," or for II Cllari
table or Philanthropic," purposes, is not a good CHARITY (Re Macduff, 
1896, 2 Ch. 451; 65 L. J. Ch.100; 14 L. T.706; 45 W. R. 154). In 
that case Stirling, J., said, -" 'Philanthropic' is no doubt a word of 
narrower meaning than I BENEVOLENT..' An act may be benevolent if 
it indicate goodwill to a particular individual only; whereas, an act 
cannot be said to be philanthropic unl~s it indicate goodwill to man
kind at large. Still, it seems to me that' philanthropic' is wide enough 
to comprise purposes not technically charitable." V. OR: CHARITABLE 
PURPOSE. 

PHILLIMORE'S AOT.-Ecclesiastical Courts Act, 1855, 18 & 19 
V. c. 41. 

PHOTOGRAPH. -" We can understand the difference between an 
Original Painting or Design and a Copy of it; but it is hard to say what 
an Original Photograph is. All photographs are copies of some object, 
- either picture, statue, piece of architecture, or the like. I think that 
the photograph of a picture is an 'Original Photograph'" within s. 1, 
25 & 26 V. c. 68 (per Blackburn, J. Ex p. Walker, Re Graves, 10 
B. & S. 691; 39 L. J. Q. B. 35). 

V. AUTHOR: FOR: PAINTING: PICTURE: PORTRAIT. 
Note. A photograph is not, generally, snfficient evidence of identifi

cation in a Matrimonial cause (Frith v. Frith, 1896, P. 74; 65 L. J. 
P. D. & A. 53). 

PHYSIO. -" The science of Physic doth comprehend include and 
contain, the knowledge of Surgery as a special member and part of the 
same" (s.3, 32 H. 8, c. 40), -that is a direct recognition that" Physic," 
88 al80 its equivalent "Medicine," embraced (at any rate, in the time 
of Henry 8) " the general art of healing, whether by drugs or surgery, 
and was not confined to the healing by drugs" (per Smith, L. J., 
Royal College oj Physicianll v. Gen. Med. Council, cited MEDICAL 
CORPORATION) • 

V. PHYSICIAN: SURGEON: MEDICINE. 

PHYSIOAL. -Physical Possession; V. ACTUAL. 

PHYSIOIAN. _" Physician," in its technical sense, denotes a person 
If in the hight\8t grade of medical practitioners" (per Channell, J., 
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Hunter v. Clare, inf). A LiCentiate of the Soey of Apothecaries,
registered under the Medical Act, 1886, 49 & 50 V. c. 48, and qualified 
to practise in l-Iedicine and Surgery as well as an Apothecary, -is not 
entitled to describe himself as a " Physician"; but to support a convic
tion under s. 40, Medical Act, 21 & 22 V. c. 90, such description must 
have been adopted" wilfully" as well as "falsely" (Hunter v. Clare, 
1899, 1Q.B. 635; 68 L. J. Q.B. 278; 80 L. T.197; 47W. R. 394; 63J. P. 
308). Vf, Pedgrift v. Ckevallier, cited WILFULLY AND FALSELY. 

V. "Medical Practitioner," sub MEDICAL. 
Cp" SURGEON: APOTHECARY: SCHOLAR. 
" Royal College of Physicians of London"; V. Medical Act, 1860, 23 & 

24: V. c. 66, 88. 1, 6: "Royal College of Physicians of Scotland"; V. 21 & 
22 V. c. 90, s. 4:9: "Royal College of Physicians of Ireland" i V. lb. s. 51. 

PICKAGE. - Y. STALLAGE AND PICIUGB. 

PICKETTING. - V. BESET. 

PIC KPOC KET. - To call a person a " Pickpocket" is Slander per se 
(Baker v. Pierce, 2 Raym. Ld, 959: SUbbing v. Warner,l1 Mod. 255). 

PICLE. _Ie Picle: Pickle: Pightel: Pitle: Pigtle. - A little close; 
Spelm. Pictellum" (Elph. 616). 

" 'Piele,' or 'Pitle,' seems to come from the Italian (Picoolo, parv-llS), 
and it signifies with us a little small close or inclosure" (Termes de la Ley). 

PICTU RE. - Semble, a Miniature Portrait, ordinarily worn, though 
richly framed will not pass under a bequest of " Pictures" (per Wood, 
V. C., Tempest v. Tempest, 2 K. & J. 644, 645). Vf, FURNITURE: 
HOUSEHOLD: VERTU. Cp, PERSONAL ORNAMENTS. 

Its frame is part of a " Picture," as that word is used in the Carriers 
Act, 1830 (Henderson v. Lond. & N. W. By, L. R. 5 Ex. 90; nom. 
Anderson v. Lond. & N. W. By, 39 L. J. Ex. 55. Sv, Treadwin v. 
G. E. By, 37 L. J. C. P. 83; L. R. 3 C. P. 308). 

V. PAINTING: ENGRAVING: FIXTURES: PHOTOGRAPH: PORTRAIT. 

PIER. - Collision with" Piers or similar structures," in a Marine 
Insrce, includes the toe of a breakwater outside a harbour ( Union Mar 
Insrce v. Borwick, cited COLLISION). Vf, DAMAGE BY COLLISION. 
Qu~ Thames Conservancy Act, 1894, '" Pier,' includes, any floating 

pier and any jetty" (s. 3). 

PIG I RO N. - Parol evidence is inadmissible to explain" Pig Iron" 
in a written contract, but its meaning even there may be shown by a 
mercantile usage (Mackent:ie v. Dunlop, cited F. O. B.). 

PIGEON. - To say of one that he II pigeonoo," even with an in
nuendo that he thereby obtained, e.g. a Bill of Exchange, by fraud, 
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held, not actionable (Pemberton v. Colu, 16 L. J. Q. B. 403; 10 Q. B. 
4(1). 

Pigeon-Shooting Match; v. NUISANCE. 

PIGOT'S ACT. - The Debtors (Ir) Act, 1840,3 &" V. c. 105. 

PILOT. - Qua Mer Shipping Aet, 1894, .. 'Pilot,' means, any person 
not belonging to a SHIP who has the conduct thereof" (s. 742). 

"Qualified Pilot "; V. QUALIFIED. 
An "Under Book" Pilot is one qualified to take charge of a vessel 

drawing not more than 14 feet water; an "Upper Book" Pilot is one 
authorized to pilot vessels of any draught (The Carl·XV., 1892, P. 325). 

As to Pilots generally, V. Abbott, Part 2, ch. 5: 10 Encyc. 77-94: 
88.606-610, Mer Shipping Act, 1894. 

PILOTAGE.-" Pilotage Authority," qua Mer Shipping Act, 1894, 
"includes, all bodies and persons authorized to appoint or license pilots, 
or to fix or alter rates of pilotage, or to exercise any jurisdidion in 
respect of pilotage" (s. 573), a def identical with that in s. 2, 24 & 25 
V. c. 41. 

Compulsory Pilotage; V. ss. 603-605, 622-625, Mer Shipping Act, 
1894: COASTING TRADE: TRADING. 

The lOa. 6d. per day to which a licensed pilot,' taken, without his con
sent, to sea or beyond the limits of bis pilotage district, in any ship, is 
entitled by s. 357, Mer Shipping Act, 1854, repld s. 594, Mer Shipping 
Act, 1894, are not" Pilotage lJueB" for which the ship-brokers are liable 
nnder 8. 363, Mer Shipping Act, 18M, rep1d s. 591, Mer Shipping Act, 
1894 (Morteo v. Julian, 4 C. P. D. 216; 48 L. J. M. C.126). 

Vh, generally, Part 10, Mer Shipping Act, 1894; "English Channel 
District," sub ENGLI8H: LoNDON DIsTRICT: TRINITY HOUSE OUTPORT 

DIsTRICT8. 

PIN MONEV.-Pin Money is an. allowance made to a Wife, gen· 
erally upon marriage, .. to save the trouble of a constant recurrence by 
the wife to the husband" for money to defray her ordinary personal 
expenses, e.g. milliner's bills, repair of jewels and trinkets, pocket money 
(Howard v. Digby, 8 Bligb, N. S. 265); its arrears cannot be recovered 
for more than one year (ABton v. Aston, 1 Ves. sen. 261). 

Cp, PARAPHERNALIA. 

PINCH.-V. HARD PINCH. 

PI NT. - Is loth of a GALLON (8. 15, 41 & 42 V. c. 4:9). 

PIOUS. -Y. GODLY. 



PIOUS USES 1482 PIRATE 

PIOUS USES. -As to how the pre-Reforma.tion phrase" Pious 
Uses" was supplanted by the post-Reformation" Godly Uses," V. jdgmt 
of Fry, L. J., B. v. Inco1M Ta;z; Commrs, 58 L. J. Q. B. 202; 22 Q. B. D. 
296. Vh, GODLY. 

PIPES. -" The Pipes," s. 35, W. W. C. Act, 1841, 10& 11 V. c. 11, 
are the water Mains, and do not include Service-pipes by which water 
is conducted into houses (Milnes v. Huddersfield, 56 L. J. Q. B. 1; 11 
App. Ca. 511; 55 L. T. 611; 34 W. R. 161; 50 J. P.616). 

V. MAIN. 

PIRACY.-" 'Piracy,' is only a sea term for ROBBKRY" (B. v. Daw
Bon, 13 State Trials, 454, cited and approved A-G. Hong Kong v. Kwok
a-Sing, L. R. 5 P. C. 199, 200). 

"Piracy by the law of nations is, Taking a ship on the HIGH SEAS 
or within the jurisdiction of the Lord High Admiral from the posses
sion or control of those who are lawfully entitled to it, and carrying 
away the ship itself, or any of its goods, tackle, apparel, or furniture, 
under circumstances which would have amounted to Robbery if the Act 
had been done within the body of an English County. It is doubtful 
whether persous cruising in armed vessels, with intent to commit pira
cies, are pirates or not" (Steph. Cr. 13, 14). Vf, lb. 14-16, 18: 4 Bl. 
Com. 12: Arch. Cr. 501--513: Rosc. Cr. 743-141: 10 Encyc. 94-96: 
PIRATE. 

In time of Peace, any act of depredation on a Ship is primii facie an 
act of Piracy; hut in time of WAR between two countries the presump
tion is that depredation by one of them on the ship of the other is an 
act of Legitimate Warfare (Be Tivnan, or Ternan, 5 B. & S. 645; 33 
L. J. M. C. 201; 10 L. T.499; 12 W. R. 858). 

" Piracy," s. 1, 6 & 1 V. c. 16, does not mean Piracy by -the law of 
nations, but Piracy according to the municipal law of the United King
dom or the United States, as the case may be (Be Tivnan. sup). 

By s. 9, Slave Trade Act, 1824, 5 G. 4, c. 113, the person or persoDs 
doing the acts of slave trading therein described "shall be deemed and 
adjudged guilty of Piracy, Felony, and Robbery." • 

QuIl. Copyright; V. INlI'BJNGElIfBNT. 

PIRATE. - A Pirate" signifieth a rover at sea" (Co. Litt. 391 a), 
who commits Robbery or Forcible Depredation or Murder, on the HIGH 
SEAS (The Magellan Pirates, 1 Spinks, 83; 18 Jur. 18: United States 
v. Smith, 1 Spinks,90, n; 5 Wheaton, 153). An independent sta.te may 
be piratical; and insurgent subjects of an independent state who commit 
acts of piracy, are" Pirates" within s. 2, Piracy Act, 1850, 13 & 14 V. 
c.26 (The Magellan Pirates, sup). V. ATTACK. 

Pirates" certainly take by force and not by stealth" (per Pollock, C. B., 
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Rothlckild v. Royal Mail Steam Packet Co, 21 L. J. Ex. 216; 1 Ex. 
734). 

U Pirates. Rovers, and Thieves"; V. 1 Maude & P. 481: Carver, 111: 
10 Encyc. 96-91. 

V. PIRACY: ROBBERS: THIEVRS: PERIL OJ' THE SEA. 

PISOARY. -" 'Piscary,' is a Liberty of Fishing in an other mans 
waters" (Termes de la Ley). V. FISHERY. 

PISTOL.-V. GUN. 

PIT-BANKS. -Y. NON-TEXTILE FACTORIES. 

PITS AND VEINS.- As to what would pass under a devise of 
" Pits and Veins"; V. B,'OUJn v. Whiteway, 8 Hare, 145, and Vth, MooS .. 
2, A 1. 

PITTANSARY. - Is the person entrusted with the collection and 
distribution of the funds of a Dean and Chapter (SJwulJridge v. Clark, 
12 C. B. 335). 

PLAOARD. - V. BILL: BANNER. 
" • Placard' is a word used in the statutes of 33 H. 8, c. 6, and 

2 & 3 Mary, c. 9, and it signifies a license to use unlawfull games or to 
sh::.-ot in a gunne" (Termes de la Ley). 

PLAOE. - The word "Place" is generally found in conjunction 
with other words which give it a colour, and is usually controlled by 
its context. 

In the Vagrancy Act, 1824, 5 G. 4, Co 83, s. 4, itis, inter alia, declared 
an act of vagrancy to play or bet" in any street, road, highway, or other 
Open and PUBLIC PLACE," and in the amplified version of that enactment 
contained in s. 3, Vagrant Act Amendment Act, 1813, 36 & 31 V. c. 38, 
the words defining the locality of the offence are identical with those 
just qnoted; held, that a Railway Carriage in transit on a railway is an 
" Open and Public Place" within those sections (LangriBh v. Archer, 52 
L. J. M. C. 41; 10 Q. B. D.44; 31 W. R. 183; 41 L. T. 548; 41 J. P. 
295); but the conviction must show that the carriage was in actual 
transit at the time of the commission of the offence (& p. Freestone, 
25 L. J. M. C. 121; 1 H. & N. 93; 20 J. P.316). It has been held by 
a Police 1rlagistrate that the inside of a four-wheeled cab, which cab was 
standing on a public rank and used by three waiting cabmen for a gamble 
with dice, was an "Open and Public Place" within the section last cited 
(E. v. Weller, Times, 18th April 1894) • 

.. Open Place to which the PUBLIC have or are permitted to have 
acceu,» s. 3, 36 & 31 V. c. 38; v. Turnbull v. Appleton, 45 J. P. 469: 
Hir. v. Moi.abury, L. R. 6 Q. B. 130; 40 L. J. M. C.16. 
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An Inn Skittle-alley, used for the sale of manufactured goods, is an 
.. Open Place" within a Local Market Act prohibition against selling 
outside a Market, and is not a .. Shop" within an exception thereto 
(Hoopf/l'v. Kenshole, 46 L. J. M. C. 160; 2 Q. B. D. 127). V. SHOP. 

In the phrase .. At some Standing or Place appointed," s. 33, 6 & 7 V. 
c. 86, "Place" means," public street or road" (Skinner v. Usher, 41 
L. J. M. C. 158; L. R. 7 Q. B. 423). 

VI, on "Public Place," Re Birch, 15 C. B. 743: PUBLIO PLACE: 
PLY . 

.. Place of Abode"; V. info 
By s. 4, Vagrancy Act, 1824, already cited, it is an act of vagrancy to 

indecently expose the person" in any street road or public highway, or 
in the view thereof, or in allY Place of Public Resort with intent to insult 
a female," or for a suspected person or REPUTED THIEF to frequent 
any river, &c, "or any Place of Public Resort." Within these words a 
private house in which a sale by Public Auction is being held, is a 
"Place of Public Resort" (Sewell v. Taylor, 29 L. J. M. C. 50; 7 C. B. 
N. S. 160; 1 I •. T. 37; 23 J. P. 792); so is the Platform of a Railway 
Station (Ex p. Davis, 26 L. J M. C. 178; 21 J. P. 280); and so (prob
ably) is the inside of an Omnibus (R. v. Holmes, 22 L. J. M. C. 122; 
Dears. 207); or a Public Urinal (R. v. Harris, 40 L. J. M. C. 67; L. R. 
1 C. C. R. 282; 24 L. T. 74); or the roof of a house (R. v. Thallman, 
in£)j or, indeed, any place where a number of persons may be affected 
by the criminal act (R. v. ThaUman, 33 L. J. M. C. 58; 12 W. R. 88; 
L. & C. 326: R. v. Saunders, 45 L. J. M. C. 11; 1 Q. B. D. 15; R. v. 
Wellard, 54 L. J.1\1. C. 14; 14 Q. B. D. 63: Steph. Cr. 115); though, 
semble, even a PUBLIC HIGHWAY is not, necessarily, a" Place of Public 
Resort" (Re Timson, L. R. 5 Ex. 257; 39 L. J. M. C.-129; 18 W. R. 
840; on whC'IJ, Clark v. Ref/ina, 14 Q. B. D. 99, where Hawkins, J., reo 
fers to the variation of language of s. 4, made by s. 15, 34 & 35 V. 
c.112). 

A curious contrast to Sewell v. Taylor (sup), and as showing how 
exactly similar words are controlled into a different meaning by the con· 
text, is furnished by s. 2, Theatres Act, 1843, 6 & 7 V. c. 68. It is 
thereby provided that it shall not be lawful" to have or keep any house 
or other Place of Public Resort" for the public performance of stage 
plays without a license; and it was held that a booth used by strolling 
players is not within those words (Davys v. Douglas, 28 L. J. M. C. 193; 
4 H. & N. 180. Va, F1·edericksv. Howie, 31 L. J. M. C. 249; 1 H. & C. 
381). It will be observed that in the section just mentioned the phrase 
" place of public resort" occurs in conjunction with the word "house," 
and that both are controlled by the verbs" have or keep." Accordingly 
the kind of .. Place" intended is one of a permanent character. But in 
the very same Act (s. 11) it is provided that no person shall, for hire, 
act" in any Place, not being a patent theatre or duly licensed as a the-
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atre "; and the Court held (apparently rejecting the force of the word 
" place" being found in conjunction with" patent theatre") that a booth 
used by strolling players is within s. 11 (Fredericks v. Payne, 32 L. J. 
11. C. 14; 1 H. & C.5$4: Tarling v. Fredericks, 21 W. R. 785; 28 
L. T. 814; 38 J. P. 197). The curious consequence is reached that 
whilst it is not unlawful to have or keep an unlicensed moveable booth 
in which, for hire, stage plays may be acted, yet it is unlawful for any 
one so to act therein. Cp, Powell v. Kempton Park Co, info 

"Place of Publie Resort," qua and by s.36, P. H. Acts Amendment 
Act, 1890,53 & 54 V. c. 59, "means, a building used, or constructed or 
adapted 1;.> be used, either ordinarily or occasionally, as a church, chapel, 
or other Place of PUBLIC WORSHIP (not being merely a dwelling-house 
80 used), or as a theatre, public hall, public concert-room, public ball
room, public lecture-room, or public exhibition room, or as a public place 
of assembly for persons admitted thereto by tickets or by payment, or 
used, or constructed or adapted to be used, either ordinarily or occasion
ally, for any other PUBLIC PURPOSE; but shall not include a private 
dwelling-house used occasionally or exceptionally for any of those 
purposes. " 

A place to which the Public resort in fact, even though not of right, 
is a "place of P1wlic Resort" within an authorized municipal Bye Law 
for the prevention of bettiug (Kitson V • .Ashe, 1899, 1 Q. B. 425; 68 
L. J. Q. B. 286; 80 L. T.323; 63 J. P. 325). 

"House, Shop, Room, or OTHER Place of Public Resort," S. 35, 10 & 
11 V. Co 89, includes a licensed Alehouse (Cole v. Coulton, 29 L. J. M. C. 
125). 

V. RESORT. 

A "Place of Dramatic Entertainment" within s. 2, Dramatic Copy
right Act, 1833, 3 & 4 W. 4, c. 15, is not confined to those places, - e.g. 
a regular theatre, - that are ordinarily or habitually used for representing 
the drama for profit; but means, a place adapted, for the time being, for 
the representation of a dramatic piece to an audience of a public, or quasi 
public, character, as distinguished from one that is merely domestic, inter
nal, and private; and though a money charge for admission would, probably, 
conclusively show the audience to be a public one, yet such a charge is 
not an essential element in this definition (Russell v. Smith, 17 L. J. 
Q. B. 229; 12 Q. B. 217: Duck V. Bates, 53 L. J. Q. B.97, 338; 13 
Q. B. D. 843). It was accordingly held in the latter case that a room at 
Guy's Hospital fitted up for the play of "Our Boys," with theatrical 
scenery at the expense of the Governors, the actors being aU unpaid, 
and the entertainment being for the amusement of the medical staff 
nurses and patients of the Hospital, and of the friends of the Governors 
and actors, all of whom were admitted by ticket obtained privately 
without payment, was not, - though it was very neu the line, - a 
II Place of Dramatic Entertainment" within the lastly cited statute; for 
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though the place had been adapted for the drama, the audience was 
merely domestic. 

In Duck v. Bat88 (sup), Brett, M. R., said that Patteson, J., must 
have been putting a jocular illustration in saying, -" When Punch is 
performed in the street, the street becomes a Place of Scenic Entertain
ment" (Russell v. S7nith, 17 L. J. Q. B. 227). 

V. DRAMATIC PIECE: REPRESENTING OR PERFORMING. 

" House, Office, Room, or OTHER Place," prohibited from being kept 
or used for betting (V. BET), by Betting Act, 1853, 16 & 17 V. c. 119, 
ss. 1, 2, and 3: -" The statute is directed against betting places, .- not 
against betting persons" (per Channell, J., Brown v. Patch, inf); "the 
legislature has not prohibited betting at all; but prohibited keeping a 
house for betting" (per Halsbury, C., Powell v. Kempton Park Co, 1899, 
A. C. 162; 68 L. J. Q. B. 399, whose jdgmt contains a luminous analy
sis of the language of the prohibition); "it is not betting, whatever be 
its kind, which, independent of locality, is struck at; but it is the pro
viding of a locality for particular kinds of betting which is the mischief 
to be dealt with" (per Esher, M. R., lb., 1897,2 Q. B. 256; 66 L. J. 
Q. B. 609). In Powell v. Kempton Park Co, it was held by the H. 'J •. , 
affg C. A., that ambulatory bettiug in Tattersall's Ring on Kempton Park 
Racecourse is not within this prohibition, because it is not in a" Place" 
"Kept or used" for betting (lR99, A. C: 143; 68 L. J. Q. B. 392; 
80 L. T. 538; 47 W. R. 585; 63 J. P. 260). The £acts of that case were 
stated by Esher, M. R., as follows; "The Co are the owners of the 
Kempton Park Racecourse and of certain stands and enclosures on the 
racecourse. There are several stands, and each stand has an enclosure 
in front of it open to the stand but railed off from the rest of the race
course by iron railings. One of these enclosures is known as the Reserved 
Enclosure. Admission is given to that enclosure and its stand to any 
one who applies and makes a payment of £1 for and in respect of such 
admission. Every person so admitted is entitled to walk and stand in 
the enclosure and in every part of it, and to sit in the stand. No part of 
the enclosure or stand can be, or is, reserved by anyone for his own nse 
when not actually there. Many persons pay for admission to such 
enclosure and staud upon such terms, and amongst them are many pro
fessional betting men called BOOKMAKERS, who pay the same amount as 
others for their admission and who are admitted on the same terms as 
the others. The Bookmakers, when in the enclosure, shout out the odds 
they are prepared to bet against each and every horse in a race, and, for 
a certain time, they bet such odds with everyone who desires to bet 
and who is ready, if required, to deposit with the Bookmaker the 
amount which he bets against the Bookmaker, so that the latter, in case 
the horse against which he bets does not win, keeps the money he took 
on deposit; but, if the horse does win, he undertakes to pay the odds he 
bet against the horse. The Bookmaker goes to the races and into the 
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enclosure for the purpose of betting, in the way described, with everyone 
who will bet witll him. The Bookmaker bets as a matter of business. 
The businesses of the various bookmakers are, as against each other, 
rival and competing j and the business of each Bookmaker is independent 
of that of every other Bookmaker. No one of them assumes to exercise, 
or does exercise, f11Y manner of exclusive uller of any part of the enclosure, 
but walks or stands in the enclosure and every part of it in the same man
ner and on the same terms as every other person in the enclosure." To 
use the expression of Ld James of Hereford in the same case, there was 
there" no definite localization of the business of betting"; and therefore, 
no offence against the statute. As a consequence, Eastwood v. Miller 
(43 L. J. M. C. 139; L. R. 9 Q. B. (40), Haigh v. Sheffield (44 L. J. 
M. C. 17; L. R. 10 Q. B. 102), and Hawke v. Dunn (1897, 1 Q. B. 579; 
66 L. J. Q. B. 364) were over-ruled; whilst STWtD v. Hill (54 L. J. M. C. 
95; 14 Q. B. D.588; 33 W. R. 476; 49 J. P.1(9), and Henretty v. 
Hart (13 Sess. Ca. 10), were established. 

The question, then, apart from quite plain cases, will, generally, be, -
Has there been such a localization of his business by the Betting Man 
as will convert its locality into a " Place" within the enactment? That 
question must be answered with due regard to the legal int-erpretation 
laid down by Powell v. Ktmpton Park Co, but it will, in very great 
measure, be onE' of fact in each case. "Speaking in general terms, 
whilst the 'Place' mentioned in the Act muttt be, to some extent, 
tjrudem generis with 'House, Room, or Office,' I do not think that 
it need. possess the same characteristics; e.g. it need not be covered 
in or roofed. It may be, to some extent, an open space. There must 
be a defined area so marked out that it can be found and recognized 
as the 'Place' where the business is carried on and wherein (or 
whereat?) the bettor can be found. Thus, if a person betted on Salis
bury Plain, tItere would be no 'Place' within the Act. The whole 
of Epsom Downs, or any other racecourse, where betting takes place, 
would not constitute a 'Place'; but. directly a definite localization of 
the business of betting is effected, be it under a Tent or even a moveable 
Umbrella, it may be well held that a 'Place' exists, for the purposes 
of a conviction under the Act" (per Ld James, Powell v. Kempton 
Park Co, 1899, A. C. 194; 68 L. J. Q. B. (15). 

Thus, a wooden Desk 5 feet high on which a bookmaker's name with 
the odds against the horses are exhibited and at which he transacts his 
business, is a" Place" within the enactment (Shaw v. Morley, 37 IJ. J. 
M. C. 105; L. R. 3 Ex. 137; 19 L. T.15; 16 W. R. 763); so, of a space 
between the stays of an advertisement Hoarding used by a bookmaker 
for three conttecutive race days (Liddell v. LofthoU8e, 1896, 1 Q. B. 295; 
65 L. J. M. C.64; 74 L. T. 139; 44 W. R. 349; 60 J. P. 264); so, of a 
particular spot where a bookmaker takes up his standing with his back 
against the wall there (M'Inany v. Hildreth, 1897, 1 Q. B. 600; 66 
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L. J. Q. B. 376; 76 L. T. 463; 61 J. P. 325); or an Archway in a street 
(R. v.Humphreys, 1898,1 Q. B. 815; 61 L J. Q. B. 534; 18 L. 'f. 360; 
46 W. R. 543; 62 J. P. 409); or a large Umbrella temporarily fixed in 
the ground by means of its spiked telescopic handle so as to form a tent 
(Bows v. Fenwick, 43 L. J. M. C. 101; L. R.9 C. P. 339; 22 W. R. 
804; 30 L. T. 524); or a Box or Stool with a placard on it indicating, 
not merely that its owner is a bookmaker but, that he is using it for car
rying on his business and at which bettors may find him (Bl'oum v. 
Patch, 1899, 1 Q. B. 892; 68 L. J. Q. B. 588; 80 L. T. 716; 41 W. R. 
623; 63 J. P. (21); but in GaZ/,()way v. Maries (51 L. J. M. C. 53; 
8 Q. B. D. 215; 30 W. R. 151; 45 L. T. 163; 46 J. P. 326), "the 
Court, I think, went too far" (per Smith, L. J., Po'WeU v. Kempton Park 
Co, 1897, 2 Q. B. 218; 66 L. J. Q. B. 620; Va, per Esher, M. R., Ib., 
1891, 2 Q. B. 259; 66 IJ. J. Q. B. 610: but Lindley, L. J., said he was 
not prepared to say so, Ib., 1891, 2 Q. B. 262; 66 L. J. Q. B. 612): Gal
/,()way v. Maries was a case of a Bookmaker standing on a stool to bet, 
but it is no longer binding (Brown v. Patch, sup). 

VI, "Open, keep, or use," sub USE: BusINESS, p. 231. 
A " Place" within which the offence of bull-baiting, cock-fighting, &c, 

can be committed within s. 3, Cruelty to Animals Aae, 1849, 12 & 13 V. 
c. 92, must be one kept or used for the purpose (Clarke v. Hague, 29 
L. J. M. C.I05; 2 E. & E. 281: Morley v. Greenhalgh, 32 L. J. M. C. 
93; 3 B. & S. 314: Coyne v. Brady, 12 Ir. Com. Law Rep. 577; 9 L. T. 
30). V. AFORESAID. As to effect of s. 2, V. Bridge v. Parsons, 32 
L. J. M. C. 95; 11 W. R. 424; 21 J. P.231. 

" House or OTHER Place"; V. BESET. 
A " Place," 8. 15, Beerhouse Act, 1840, 3 & 4 V. c. 61, must be ejus

dem generis·with the preceding words," City," &c (Soott v. Washington, 
13 W. R. 939). 

"OTHER Place," s. 6 (2), Bills of Sale Act, 1882, is to be read ejusdem 
genaria with the prl'cediug words (London & Eastern Counties Loan Co 
v. Creasy. cited PLANT). Va, PUBLIC DANCING; and the cases already 
cited on the Betting Act, 1853. 

Treasurer of the" County, Riding, Division, or Place," s. 9, Vagrancy 
Act, 1824, means a "Place" having a Court of Quarter Sessions (R. v. 
York8hire Jus., 1900, 1 Q. B. 291; 69 L. J. Q. B. 13). Cp, BOROUGH 
OB PLACE. 

A Warehouse is a" Place" within s. 10,11 G. 3, c. 56 (R. v. Edmund
son, 2 E. & E. 11; 28 L. J. M. C. 213). V. TENEMENT. 

In Ireland it has been held that a cart moving along the street was 
within the phrase" ANY Place" as used in s. 116, P. H. Act, 1815, so 
as to justify the seizure of diseased meat therein (Daly v. Webb, Ir. Rep. 
4 C. L. 309). This seems a strong order. Vh, Yoltng v. Gattridge. 
L. R. 4 Q; B. 166; 38 L. J. M. C. 61. VI, on " Any Place," Ez p. 
Kippms, cited PLY. 



PLACE 1489 PLACE 

U Place"; Stat. Def., 14 & 15 V. c. 28, s. 2. - &ot. 20 & 21 V. 
Co 13, s. 14; 28 & 29 V. c. 102, s. 1. - Ir. 23 & 24 V. c. 26, s. 3. 

U Place of Abode" usually means the Place of Residence; "in John
son's Dictionary' Abode' is deficed to be 'Habitation, Dwelling, Place 
of Residence,' and 'Residence' is defined to be 'Place of Abode, Dwell
ing.' A man's residence, where he lives with his family and sleeps at 
night, is always his Place of Abode in the full sense of that expression" 
(per Campbell, C. J., R. v. Ham-1f-ond, 21 L. J. Q. B. 153; 11 Q. B. 
112). Su, INKATB. 

U Place of Abode" occurs frequently in the Forms provided by the Acts 
for the Begistrawm of Voters (6 V. c. 18; 41 & 42 V. c. 26). What is 
a person's PI8('.8 of Abode within the meaning of these Acts is "rather a 
question of fact than of law" (per Erle, C. J., Courtis v. Blight, 31 L. J. 
C. P. 48; 5 L. T. 450). That case related to an Objector's Place of 
abode: and Vth, SMldon v. FlaJcher, 11 L. J. C. P. 34; 5 C. B. 11: 
VI, Melhourne v. Greenfield, 29 L. J. C. P. 81; 1 C. B. N. S. 1. The 
place of abode of a person entitled to vote, need only be described in 
an Overseer's List where the person has one, and it may be given as 
.. travelling abroad" where the facts warrant that statement (Walker v. 
Payne, 15 L. J. C. P. 38; 2 C. B. 12; 1 Lutw. 324). In a Notice of 
Aetion, or other such like document, a Solicitor's" Place of Abode" 
would be sufficiently given by his business address (Roberts v. Williams, 
5 L. J. M. C. 23; 2 Cr. M. & R. 561; I) Tyr. 583; 4 Dowl. 486), but 
such a requirement would not be complied with by giving the Town 
in which the Solr practices, e.g. "given under my hand at Durham" 
(Taylor v. Fen/wick, cited 1 T. R. 635, and referred to by Williams, J., 
Marti",. v. Upcher, 11 L. J. Q. B. 293). 

V. RUIDE: USUAL PLACE OF ABODE: LAST: ADDRUS. 
" Place of Burial"; V. BUBIAL. 
" Place of BUBiness," R. 1, Ord. 48 a, R. S. C.; V. Grant v. Anderson, 

1892, 1 Q. B. 108; 61 L. J. Q. B. 107; 66 L. T. 19. 
II Competitive Place"; V. COMPETITIVE. 
II Contributory Place"; V. CONTRIBUTORY. 
V. CONVENIENT PLACK. 
" Place of Delivery"; V. DELIVERY. 
" Place of .Destination"; V. DEsTINATION. 
" Place of Discharge"; V. PORT. 
" Place of Dramatic Entertainment"; v. sup p. 1485. 
" Place of Entertainment" ; V. ENTERTAINMENT. 
" Place of Ikport "; V. EXPORT. 
" House or Place"; v. sup: HOUSE, towards end. 
"Place having a Known and Defined BOUNDARY," s. 12, 21 & 22 V. 

Co 98, included, an Ecclesiastical District, under 6 & 1 V. c. 31, con
Biating of parts of two Townships each of which Townships separately 
maintained its own poor and its own highways CR. v. Northowram, 35 

TOL IU. M 
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L. J. Q. B. 90; L. R. 1 Q. B. 110; 7 B. & S. 110). VI, R. v. Hardy, 
9 B. & S. 926; L. R. 4 Q. B. 117; 38 L. J. Q. B. 9: R. v. Loc Gou Bd, 
L. R. 8 Q. B. 221; 42 L. J. Q. B. 131. 

" Loading Places," e.g. in par. 19, River Plate Charter, is not the 
same as Loading PORTS; it means, Loading Spots (per Russell, C. J., 
Branckelow S. S. Co v. Lamport, 66 L. J. Q. B. 382). 

" Office, Commission, Place or Employment"; V. OFFICE. 
" Open Place," "Open and Public Place"; V. sup: "Opened, kept, 

or used"; V. KEEP: OPEN : USE. 
" Place for transacting Parochial Busineu "; v. P ABOCHIAr. BUSINESS. 
" Passage or Place"; V. PASSAGE. 
Place of Pleasure; V. PLEASURE. 
" Polling Place"; V. POLLING. 
" Populom Place"; V. POPULOUS. 
" Place of Profit"; a Trustee of a Trust Deed for securing the De

bentures of a Co, who is appointed and paid, but not removeable by, the 
Co, holds a" Place of Profit UNDER the Co" (Astley v. New Tivoli, 1899, 
1 Ch. 151; 68 L. J. Ch. 90; 79 L. T. 541; 47 W. R. 326). V. OFFICE. 

" Public Place"; V. sup: PUBLIC PLACE. 
" Place dedicated to Public Use"; V. PUBLIC USE. 
"Place of Religious Worship"; V. s. 36, 53 & 54 V. c. 59, set out 

sup p. 1485: ENLARGE: PUBLIO RELIGIOUS WORSHIP: PUBLIC BUILD
ING: PAROCHIAL CHURCH: USUAL PLACE OF RELIGIOUS WORSHIP. 

" Place of Residence"; Stat. Dei, 44 & 45 V. c. 60, s. 1; 48 & 49 V. 
c. 54, s. 15: RESIDE. 

"Place of Safety," qu~ Prevention of Cruelty to CJ!i1dren Act, 1894, 
57 & 58 V. c. 41, "includes, any place certified by the Local Authority 
under this Act for the purposes of this Act; and also includes, any 
Workhouse or Police Station, or any Hospital Surgery, or place of the 
like kind" (s. 25): qu~ Infant Life Protection Act, 1897. 60 & 61 V. 
c. 57, "Place of Safety" of an Infant, means, "any suitable place the 
occupier of which is willing temporarily to receive such infant" (s. 15). 

Place of Sale of Goods, &c; V. SALE. 
"Place for Slaughtering horses or other cattle," s. 9, 12 & 13 V. c. 92, 

includes, private, as well as licensed, slaughter-houses (Colam v. Hall, 
L. R. 6 Q. B. 206; 40 L. J. M. C. 100). V. SLAUGHTER-HOUSE. 

" Same Town or Place "; V. TOWN. 
"Place for Water," includes, a Well (Hipkins v. Birmingham Gas Co, 

5 H. &N. 74). 
V. CITY: DIVISION: MARKET PLACE: PARISH: PLY: PORT OR 

PLACE: STREET OR PLACE. 

To PLAOE. - A Device for catching fish will be "placed," within 
the meaning of s. 15, Salmon Fishery Act, 1873, 36 & 37 V. c. 71, by 
merely raising the shuttles of a weir constructed in 1838, and so using 
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a grating, that had always been part of the weir, as a trap to catch 
fish, that being the intended use of such grating from the time of the 
construction of the weir (Briggs v. Swanwick, 52 L. J. M. C. 63; 10 
Q. Eo D. 510). 

An agreement "to place" Shares in a Company, is not equivalent to 
an agreement to take them; and the contractor is thereby liable, not as 
a contributory, but only in damages for breach of contract (Gorrissen's 
ClUe, 42 L. J. Ch. 864; 8 Ch. 507). V. s. 8, Comp Act, 1900: 
U NDKRWRITE. 

PLAOE OUT. - "Place out" a Parish Apprentice, recital to s. 9, 
56 G. 3, c. 139; V. PUT AWAY, with which phrase" place out" seems 
synonymous. 

" An Assignment imports a transfer of the services of the Apprentice 
for the residue of his term. But an Apprentice may be said to be • placed 
out' when the master consents to the apprentice serving another indi
vidual, 80 as to become subject to the control of that other" (per Bayley, 
J., B. v. Skipton, 8 B. & C. 96). 

PLAIN SPIRITS.-Qua Spirits Act, 1880, 43 & 44 V. c. 24, 
• 'Plain Spirits' means, any BRITISH SPIRITS (except Low WINES and 
FEINTS) which have not had any flavour communicated thereto, or in
gredient or material mixed therewith" (s. 3). 

PLAI NT. - A " Plaint" is the process by which proceedings in the 
County Court are, generally, commenced (R. 1 a, Ord. 5, Co. Co. Rules, 
1889); there are a few exceptions otherwise provided for which com
menet' by Petition. 

The Scotch equivalent, semble, is, "Petition, or Complaint, presented 
in a Sheriff's Court" (39 & 40 V. c. 15, s. 21); the Irish, "Civil :Bill 
Process" (lb. s. 22). 

Cp, WRIT. V. PROCE!lS. 

PLAINTIFF.-Qua the Jud. Acts this word includes" every person 
asking any relief (otherwise than by way of Counter-Claim as a defend
ant) agaiust any other person bI any form of proceeding, whether the 
same be taken by action, suit, petition, motion, summons, or otherwise" 
(s. 100, Jud. Act, 1873; s. 3, Jud. Act (Ir), 1817, which adds. "cause" 
before the word" action "). Therefore, as used in Ord. 31, R. S. C., it 
includes Petitioner, and a Petitioner for the revocation of a Patent 
is Dot an exception (Be Haddan, 54 L. J. Ch. 126; 51 L. '1'. 190; 33 
W. R. 96). V. INSTITUTED. Cp, PETITIONER. 

A deft Caveator in a Probate action is not a " plaintiff" within R. 4, 
Ord. 29, R. S. C. (Ir), 1891 (Be Twomey, 1900, 2 1. R. 560). 

Semble, a Limited Co, pleading a Counter-Claim, is Dot a "plaintiff 
or pursuer" who can be ordered to give security for costs under s. 69, 
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Comp Act, 1862 (Accidental & Mar. I1I4rce v. Mercati, 37 L. J. Ch. 56; 
L. R. 3 Eq. 200: 8v, Washoe Co v. Ferguson, L. R. 2 Eq. 371: Moscow 
Gas Co v. Internatwnal Financial 8ooy, 41 L. J. Ch. 350; 7 Ch. 225). 
VI, REASON. 

In Scotland, the equivalent of "Plaintiff" is " Pursuer"; V. 38 & 39 
~~~~U;il&G~~~~~~~~U;~&~~~~ 
s.52; 53 & 54 V. c. 21, s. 39. 

Other Stat. Def. - Inferior Courts Jdgmts Extension Act, 1882, 45 & 
46 V. c. 31, s. 2; Sale of Goods Act, 1893, s. 62. - Ir. Chancery (Ir) 
Act, 1867, 30 & 31 V. c. 44, s. 2; Civil Bill Courts Procedure Amend
ment Act (Ir), 1864, 27 & 28 V. c. 99, s. 3; 11 & 12 V.c. 28, s. 18; 
20 & 21 V. c. 60, s. 4. 

" Plaintiff" is used in 12 G. 1, c. 29, "to signify a party who intends 
to become a plaintiff" (per Abinger, C. B., &hletter v. Cohen, 7 M. & W. 
389; 10 L. J. Ex. 99); whc shows that such meaning may be attributed 
to the word in other connections. 

PLAN. - The" Plan," to be submitted to a Local Authority, of Works 
to be done, does not mean something merely showing "method" or 
" manner," but means a " map" or its equivalent, wllich will enable the 
Authority to judge whether what is proposed shall be allowed to proceed; 
and therefore under s. 31, 10 V. c. 17, the position and depth of proposed 
pipes ought to form part of the "Plan" (Edgeware v. Colne Valle!! 
Water Co, 46 L. J. Ch. 889; W. N. (77) 154: East MolesB1J v. Lam
beth W. W. Co, 1892, 3 Ch. 289; 62 L. J. Ch 82; 67 L. T. 493). But 
nnder s. 157, P. H. Act, 1875, a Local Authority is not entitled to 
reject Building Plans solely because they do not disclose a complete sys
tem of Sewage (B. v. Tynemouth, 1896,2 Q. B. 451; 65 L. J. Q. B. 545). 
VI, as to Plans under P. H. Acts, Masters v. Pontypool, 47 L. J. Ch. 
797; 9 Ch. D. 677: James v. Masters, 1893, 1 Q. B. 355: Fulford v. 
Blatchford, 80 L. T. 627. 

" Plans showing the extent of the previously existing Domestic Build
ing in its several parts," s. 43 (i) London Bg Act, 1894, means, a com
plete set of Plans showing what the old building was; not a mere ground. 
plan (Paynter v. Watson, cited DEVIATE). 

"Plan" as used in a statute; VI, Edinburgh Tramways Co v. Black, 
L. R. 2 Sc. A pp. 336. 

Stat. Def. -Coal Mines Regn Act, 1887, 50 & 51 V. c. 58, s. 75; 
Electric Lighting (Clauses) Act, 1899, 62 & 63 V. c. 19, Sch, s. 1; Land 
Drainage Act, 1847, 10 & 11 V. c. 38, s. 20; Land Drainage (Scot) Act, 
1847, 10 & 11 V. c. 113, s. 17; Metalliferous Mines REIgn Act, 1872, 
35 & 36 V. c. 77, s. 41. 

As to the effect of a Plan qua the PARCELS in a Conveyance; V. Broum 
v. Wales, 42 L. J. Ch. ~; L. R. 15 Eq. 142; 27 L. T. 410; 21 W. R. 
157: Be Lindsay and Forder, 72 L. T. 832: Be CaMgan, 11 Times 
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Bep. 411: 'LaybfJUm v. Gridley, 1892, 2 Ch. 58; 61 L. J. Ch. 352: 
Na!l v. Platt, cited EsTATE ~ND INTERBST: Where there is a Variance, 
a plan will, generally, control the written description (Nene Valley 
Commrs v. Dunkky, "Cb. D. 1). 

DEPOSITED Plans of a Ry Co, are not binding on the Co except so far 
as they are incorporated in the Special Act (North Brituh By v. Tod, 
12 C1. & F. 122: B. v. Caledonian B!I, 16 Q. B. 19; 20 L. J. Q. B.141). 
Errors therein may be corrected (s. 7, Ry C. C. Act, 1845). 

Y. CHABT. 

PLANT. - A bequest of "Plant and Goodwill," passes the house of 
business held at rack-rent, also trade fixtures, benches, presses, and 
implements of trade; but not stock-in-trade, or household furniture and 
effecta of the ordinary kind (Blake v. Shaw, 8 W. R. 410; Johns. 732). 
Y. GoODWILL. 

Tbe Employers' Liability Act, 1880, contains no def of "Plant," as 
therein used, "but, in its ordinary sense, it includes whatever apparatus 
is used by a business man for carrying on his business, - not his stock
in-trade which he buys or makes for sale, but all goods and chattels, fixed 
or moveable, alive or dead, which he keeps for permanent employment in 
his business" (per Lindley, L. J., Ya1"7Muth v. France, 57 L. J. Q. B. 17; 
19Q.B.D.647; 36W.R. 281). In that case Esher, M.R.,andLindley, 
L J., held that, a Wharfinger's horse was part of his" Plant "; so, of a 
Coal Merchant's ship (Carler v. Clarke, i8 L. T. 76). The carcase of a 
hoose is not part of a Builder's "Plant" (Conway v. Clemence, 80 Law 
Time!!,44, 58; 2 Times Rep. SO), but scaffolding and ladders are (Cripps 
v. Judge, cited DEPECT). VI. Merrill v. Wilson, cited DOCK. 

But (whilst recognizing YarmfJUth v. France) a Cab Proprietor's 
horses were held not part of his "Plant" within s. 6 (2), Bills of Sale 
Act, 1882, because there the context, - e.g. "TRADE MACHINERY" and 
.. FIXTURES," - indicates that" Plant," as there used, refers to something 
connected with the premises (London & Eastern CfJUnties Loan Co v. 
Creasy, 1897, 1 Q. B. 768; 66 L. J. Q. B. 503; 76 L. T. 612; 45 W. R. 
497). 

Qua, and by, s. 104, Factory and Workshop Act, 1901, " 'Plant,' in
cludes any gangway or ladder used by any person employed to load or 
unload or coal a SHIP." 

.. • Plant' and 'MACHINERY' are two quite different things" (per 
Kekewich, J., Be B7'OOke, 64 L. J. Ch. 21). On a contract for the sale 
of a Freehold Brewery which provided that its .. Fixed Plant and 
Machinery" should be paid for by valuation, Kekewich, J., held that, 
II speaking generany, 'Machinery' includes everything which by its 
&etiou produces or assista in production; and that 'Plant' might be 
ngarded as that without which production could not go on . . . and 
included such things as, brewer's pipes, vats, and the like"; and that 
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therefore a Chimney Shaft, which was built just outside the boiler·house 
but formed no part of it, a double-boarded partition, forming a malt and 
grain store, and Staging, erected by placing joists on the stout bearers 
built into the walls, were not to be included in the valuation (Re Nutley 
and Finn, W. N. (94) 64). 

"Plant, Root, Fruit, or Vegetable Production"; V. R. v. Hodges, 
cited PRODUCT. 

To impute that a state of things has been created as a "Plant" 
(probably, without an innuendo) is actionable defamation, for it connotes 
an accusation of an artful and wicked plan and contrivance (R. v. Holt, 
8 J. P.212). 

PLANT AT I ON. - Is a District, Settlement, or COLONY (Jacob); 
Vf, 1 BI. Com. 106, 101. 

The devise of a " Plantation" will, Bemble, pass also the stock, im
plements, utensils, &c, upon it (Lushington v. Sewell, 1 Sim. 435, cited 
Wms. Exs. 1066). 

Tho" natural and unimproved state" of land" used only for a Planta
tion or Wood," s. 4 (a), Rating Act,1814, includes, the'enhanced value 
of the land owing to game being preserved on it (Eyton v. Mold, 50 L. J. 
M. C. 39; 6 Q. B. D. 13). V. SALEABLE UNDERWOOD. 

V. WOOD. 

PLASTERI NG. - Gauging plastering, i.e. by mixing Plaster of 
Paris with the plaster to make it dry more quickly, is "wholly different 
from ordinary plastering" (per Martin, B., Wallis v. Robinson, 3 F. & 
F. 301). 

"Where the specifications of a building contract contained a general 
heading or title caned 'Plastering,' under which, in sub-titles called 
, Deafening' 'Lathing' and 'Plastering,' the whole title is described, 
and a contractor undertook 'to do the plastering and stucco work' 
according to the specifications, - there is no ambiguity raised by the 
double use of the word 'plastering,' and it will be construed to mean, 
all included under the general title, and not that alone described under 
the sub-title 'plastering,' and this although the specifications require 
wire-lathing, and not the ordinary wooden slip: Mellen v. Ford, 28 Fed. 
Rep. 639; U. S. Dig. 125" (1 Hudson, 144). 

PLATE. -" Plate," will not pass plated articles where the testator is 
possessed of solid silver ones (Holden, or Holder v. Ramsbottom, 4 Giff. 
205; 11 W. R. 302; 1 L. T. 135). 

In Field v. Peckett (30 L. J. Ch. 813; 29 Bea. 513), it was held that 
"Plate and China" would carry snuff-boxes of gold, silver, and china; 
and, under particular circumstances, a gold watch passed as "Plate" 
(Spencer v. Spencer, cited in Tempest v. Tempest, 2 K. & J. 6(4). 

Vf, Domvil8 v. Taylor, 32 Bea. 604. 
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Bequest of Plate and Paintings as Heir-looms; V. Be Joh1l8ton, 
CfXJ..-reU v. E88f!.Z, cited SUCCESSORS. 

Gold Plate, s. 1, 30 & 31 V. c. 90; V. GOLD. 

PLAY. - .. Haunting, resorting, and playing"; V. Murphy v. Arrow, 
cited FOUND. 

V. DJu.KATIC: THEATRE: STAGE PLAY. 

PLAYING CARDS.- V. C..ums. 

PLEADING.-Qua the Jud. Acts, .. 'Pleading' shall include any 
Petition or Summons, and also shall include the Statements in writing 
of the Claim, or Demand of any Plaintiff, and of the Defence of any 
Defendant thereto, and of the Replt of the Plaintiff to any Countar
claim of a Defendant" (s. 100, Jud. Act, 1873; s. 3, Jud. Act (Ir), 
1877). But this does not repeal s. 9, 23 & 24 V. c. 38; and therefore 
though an ordinary" Pleading" does not now absolutely require signa
ture of Counsel (R. 4, Ord. 19, R. S. C.), yet a Petition for the advice 
of the Court must be so signed (Be Boulton, 30 W. R. 596). 

The endorsement on a Writ was not a "Pleading" within R. 11,Ord. 
40, R. S. C. 1875 (Wallis v. Jacluon, 52 L. J. Ch. 384; 23 Ch. D. 204); 
nor is a specially endorsed Writ a "Pleading" under R. 11, Ord. 64, 
R. S. C. 1883 (Murray v. Stephenson, 19 Q. B. D. 60; 56 L. J. Q. B. 
647; 56 L. T. 720; 35 W. R. 666). 

Semble, that Particulars are a "Pleading," within R. 1, Ord. 25, 
R. S. C. (Davey v. Bentinck, 1893,1 Q. B.185; 62 L. J. Q. B. 114; 67 
L. T. 742; 41 W. R. 181). 

" llode of Pleading"; V. PRACTICE. VA, 10 Encyc. 105-131. 
V. POINT 011' SUBSTANCE. 

PLEASURE. - A devise to A. to give and Bell at his pleasure, carries 
the fee (Sug. Pow. 104: VI, DISCRETION). 

A Head Master of a School to which the Public Schools Act, 1868, 31 
& 32 V. c. 118, applies, holding his office "at the pleasure" of the 
Governing Body (s. 13), is dismissible without 'cause assigned; and such 
a dismissal, if bona fide, cannot be impeached (Hayman v. Rugby School, 
43 L. J. Ch. 834; L. R. 18 Eq. 28); semble, if cause assigned, it may 
be enquired into. Vf, AT DISCRETION. "At his will " or " pleasure"; 
V. CONVIL"lIENCE. 

"Pleasure BOAT," quA Thames Conservancy Act, 1894, .. includes, 
any ship, launch, HOUSE BOAT, boat, randau, wherry, skiff, dingy, 
shallop, punt, canoe, or yacht, however navigated, not being used solely 
as a tug or for the carriage of goods, and not being certified by the 
Board of Trade as a P A.8SENGEB STEA.JOm to carry 200 or more 
passengers" (s. 3). 

License of Pleasure; V. PBO:l'IT l PRENDRE. 
That which is a distinct PLACE of pleasure, is, Bemble, not part of a 
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HOU8~ within s. 92, Lands C. C. Act,l845 (Ferfl'lUBon v. L. B. & 8. By, 
33 L. J. Ch. 29; 33 Bell.. 103 j 11 W. R. 1088: Pulling v. L. C. & D. By, 
33 L. J. Ch. 505; 33 Bea. 644; 12 W. R. 969: whcv as to what are 
Pleasure GROUNDS); semlJle, otherwise qua rating for water supply 
(Bristol W. W. Co v. Uren, cited PREMISES). 

A "Pleasure Ground," is A ground for recreation and enjoyment, 
including accessories conducive to that object; therefore, a Conservatory, 
a Museum, and a Library, "into which people may turn if the weather 
becomes unfavourable," come within "Public Walks and Pleasure 
Grounds," s. 74, P. H. Act, 1848, which a Local Authority may be 
al1thorized to provide; 8ec1.lS, of town buildings generally (A-G. v. 
Sunderlallrf" 24 W. R. 991; 2 Ch. D. 634; 34 L. T. 921). 

PLEDGE. -" The Contract of Pledge is a BAILMENT, or Delivery, 
of Goods and Chattels by one man to another to be held as a security for 
the payment of a debt or the performance of some engagement, and upon 
the express or implied understauding that the thing deposited is to be 
restored to the owner, as soon as the debt is discharged or the engage
ment has been fulfilled. The thing deposited as a security is called a 
PAWN or Pledge; the party making the deposit, the pawnor or pledgor; 
and the person who receives it into his possession, the pawnee or pledgee. 
The contract is to be distinguished from the contract of hypothecation 
by the transfer of the possession, or the ACTUAL delivery, of the thing 
intended to be charged to the creditor, and from the contract of MORT
GAGE by the absence of a transfer of the ownership or right of property 
thereof to the pawnee during the continuance of the trust " (Add. C. 733): 
Vj, Bristol & West of England Bank v. Mid. By, 1891, 2 Q. B. 653; 
61 L. J. Q. B. 115; 65 L. T. 234; 40 W. R. 148: Jacob: 9 Encyc. 
540-545. 

Qua Factors Act, 1889, "Pledge," "includes, any contract pledging, 
or giving a LIEN or Security on, Goods, - whether in consideration of 
an original advance or of any further or continuing advance, or of any 
pecuniary liability" (subs. 5, s.2). For definitions relating to Pledges 
as affected by this Act, V. BOUGHT: Buy: DELIVERY: DISPOSI
TION: DOCUMENT: FACTOR: MERCANTILE AGENT: MORTGAGE: PERSON: 
SALE. 

Qua Pawnbrokers Act, 1872, '" Pledge,' means, an article pawned 
with a PAWNBROKER" (s.5). 

A power of SALE or to purchase, does not include a power to pledge 
(Jonmenjoy Coondoo v. Watson, cited NEGOTIATE); secu8, probably, of 
"negotiate" if standing alone (Ib.), and, certainly, of "indorse" (Bank 
of Bengal v. Macleod, cited NEGOTIATE). 

" Pledge," in olden time, was used in the sense of a man or men 
being answerable for the good conduct of another (Co wei : V. FRANK
PLEDGE). Thus, in ancient Charters we read of grants of " Amercements, 
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of Pledges, and Mainpernors" (V. MAINPRIZE). The distinction be
tween "Pledges" and "Mainpemors," "has been variously stated and 
is somewhat obscure; but they did not either of them acknowledge a 
debt due to t1le Crown, though sometimes they may have been responsible 
for a fixed amount; their liability was not fixed from the beginning and 
\Vas a different thing from the liability under RECOGNIZANCES" (per 
Ridley J., Re Nottingham, Corp, cited .A.xERCIAMENT). 

PLENARY.-Plenary proceedings and judgment; V. Nouvion v. 
Freeman, cited REKATE. 

PLENE ADMINISTRAVIT.-This is a plea by an exor or admor 
that he has fully and duly administered the deceased's estate, and has 
therefore nothing in his hands with which to satisfy the plaintiff's 
demand: Vh, Wms. Exs. 1847 et seq. 

PLIGHT.-"Plight is an old English word, and here (s. S57, Litt.) 
signifieth not only the estate but the habit and qualitie of the land, and 
extendeth to rent charges, and to a possibility of dower. Vide Sect. 289, 
where Plight is taken for an estate or interest of and in the land itself, 
and extendeth not to a rent charge out of the land" (Co. Litt. 221 b). 

PLOUGH.-BeastB of Plough; V. BEASTS. 
Plough-Bote; V. BOTE. 

PLOUGHING. -In a Reference for Valuation of "Plonghing and 
Sowing," all expenses incidental to the preparation of land for sowing 
are included (BranscornlJe v. Rowcliffe, 18 L. J. C. P. 38; 6 C. B. 523): 
Vtkc, for what was allowed for" Ploughing." 

PLOW-LAND: PLOUGHLAND.-" 'Plow-land' and a 'Hide of 
land' are synonyma, and are collective words. And, therefore, by the 
grant of Carucatam or Hidam terra!, or of a plow-land, or a hide of land, 
may pass 100' acres of land, meadow and pasture, and the houlles there
upon; but it doth properly intend as much land as one plow can till in a 
year" (Touch. 93). V. HIDE: CARUCATA: J UGUK. 

PLUG. - In s. 32, Metropolitan Fire Brigade Act, 1865, 28 & 29 
V. c. 90 and s. 34, Metropolis Water Act, 1871, 34 & 35 V. c. 113, 
U Plug," or "FIREPLUG," includes, "Hydrant, and all other apparatus 
necessary or proper, in connection with the Co's pipes, for supply of 
water in case of fire" (s. 84 (1), 34 & 35 V. c. 113). 

n, Londtm Co. Co. v. East London W. W. Co, 1900, 1 Q. B. 330; 69 
L. J. Q. B.304; 82 L. T. 268; 48 W. R. 252. 

PLUNDER.-" Whosoever shall plunder or steal any part of any 
ship or ve88el which shall be in distress"; s. 64, Larceny Act, 1861, 24 
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& 25 V. c. 96 - "I do not know that this word 'plunder' has any 
special legal signification" (Steph. Cr. 255, n 5); Vf, Arch. Cr. 483, 
484. 

PLURAL.- V. SINGULA.B. 

PLY. - To" ply" a Passenger Steamer, within s. 318, Mer Shipping 
Act, 1854, repld s. 281 (3), Mer Shipping Act, 1894, mE'ans, to " ply for 
HIRE" (R. v. Ipsw·ich Jus., 5 Times Rep. (05): Vh, per Coleridge, C. J., 
R. v. &uthport, 62 L. J. M. C. 48; 1893, 1 Q. B. 359. 

A Steam Ve88el "plies between" London Bridge and the N ore Light, 
s.l, 19 & 20 V. c. 107, whilst she is travelling for hire between those 
boundaries, though she sometimes goes beyond them (Walker v. Evans, 
2 E. & E. 356; 29 L. J. M. C. 22; 8 W. R. 61; 1 L. T.(9). 

A HACKNEY CARRIAGE" plies for hire," within s. 7, 32 & 33 V. 
c. 115, if, without word or gesture, it solicits passengers in a Railway 
Station (Clark v. Stanford, 40 L. J. M. C. 151; L. R. 6 Q. B. 357; 19 
W. R. 846: Allen v. Tunbridge, 40 L. J. M. C. 197;'L. R. 6 C. P. 481; 
19 W. R. 8(9); secus, under the previous (repealed) Act, 1 & 2 W. 4, 
c. 22, because in that Act the offence of unlicensed plying was restricted 
to a" Public Street or Place" which a Railway Station is not (Case v. 
Storey, L. R. 4 Ex. 319; 38 L. J. M. C. 113: Skinner v. Usher, cited 
PLACE, p. 1(84). So, where a Livery-stable keeper rented an Office at 
Victoria Station and also ground within the station on which he kept 
superior carriages ready for use but which carriages could only be hired 
at the office; held, that was" plying for hire" within s. 1, 32 & 33 V. 
c. 115 (Foinett v. Clark, 41 J. P. 3(9). But where a Cab Proprietor was 
driving a licensed Hackney Carriage not large enough to carry the party 
of persons and he (gratuitously) drove them round to his stables to see 
his unlicensed Waggonette which they engaged for hire; held, that there 
was no plying for hire with the waggonette, within s. 45, Town Police 
Clauses Act~ 1847 (Cavill v. Amos, 64 J. P. 309). 

Following Clark v. Stanford (sup), it is an offence under s. 17 (2), 
16 & 17 V. c. 33, for a Cabman to refuse to drive to a private place, 
e.g. a Ry Station, because, there, the words are" ANy Place," which 
means, any place where he can gain admittance (Ex p. Kippins, 1897, 
1 Q. B. 1; 66 L. J. Q. B. 95; 75 L. T. 421; 45 W. R. 188; 60 J. P. 
191). 

"Ply for Hire" within a Municipal Bye Law; V, Bl.ackpool v. 
Bennett, Blackpool v. Kenyon, 4 H. & N. 121; nom. Bennett v. Black
pool, 28 L. J. M. C. 203. 

VI, Cocks v. Mayner, cited HIRE. 

POACHING.-V, GAME, Animals: NIGHT: SXABClL 

POCKET.- V. BA.G. 
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POINT. - A sailor's" Point" is not a mathematical pointat the end 
of a promontory; it is the whole of the promontory. " The Point begins 
where a vessel having to go round it, either up or down the river, would, 
if there were nothing in the way, be obliged to use her steerage for the 
purpose of continuing her course, and that it ends where the necessity, 
if there were nothing in the way, of using the steerage in order to go 
round, ceases." .. Rounding" a Point "begins from the time when, if 
there were nothing in the way, a vessel would have to begin to 11se her 
steerage to go round, and that the rounding ends at the same place that· 
I before stated, where, if there were nothing in the way, she would cease 
using her steerage for the purpose of going round, and would then be 
straight for her opposite course" (per Brett, M. R., The Margaret, 53 
L. J. P. D. & A. 18; 9 P. D. 41; 50 L. T. 441; 32 W. R. 064; 5 Asp. 
2(4). 

"Points" on a Railway; V. CHARGE OR CONTROL. 

POINT OF LAW.- V. LAW: QUESTION. Cp,FACT. 

POINT OF SUBSTANCE.-As to what is "the Point of Sub
stance" in a PLEADING within R. 19, Ord. 19, R. S. C.; V. Thorp v. 
Holdsworth, 3 Ch. D.637; 45 L. J. Ch.406: Collette v. Goode, 7 Ch. D. 
842; 41 L. J. Ch. 310: Byrd v. Nunn, 7 Ch. D. 284; 41 L. J. Ch. 1; 26 
W. R. 101: Tildesley v. Harper, 10 Ch. D. 393; 48 L. J. Ch. 495; 21 
w. R.249: G-reen v. S811in, 49 L. J. Ch. 166; 13 Ch. D.589. Cp, 
Rutter v. Tregent, 48 L. J. Ch. 191; 21 W. R. 902; 12 Ch. D. 758, and 
Harris v. Gamble, 1 Vh. D. 811; 41 L. J. Ch. 344, with Smith v. 
Gamlen, W .. N. (81) 110. 

V. SUBSTANCE: Cp, "Question," or .. Point," of Law, QUESTION: 
LA.w. 

POISON. -" With regard to the meaning of the term 'Poison' 
(s. 58, 24 & 25 V. c. 100), there are certain things which have acquired 
the name of Poisons; and as to these, possibly, if a small quantity 
only were administered, the administration might come within the 
statnte" (per Stephen, J., R. v. Cramp, 49 L. J. M. C.45; 5 Q. B. D. 
301; 28 W. R. 101; 42 L. T. 442; 44 J. P. 10, 411). But in the 
same case Coleridge, C. J., said, "A 'Poison' is defined to be that 
which, when administered, is injurious to health or life." And surely 
that mnst be the test. It is submitted that nothing is a Poison, unless 
regard be had to its administration, e.g. Strychnine is a deadly poison, 
or a valuable medicine, according to how and how much taken (V. 
Pharmaceutical &cy v. Delve, inf)o V. ADMINISTER: DRUG: MEDI
CJNB: NOXIOUS. 

QuA the Pharmacy Act, 1868, 31 & 32 V. c. 121, there are certain 
things which, by s. 2 and Sch A, are to be deemed Poisons, but s. 2 
also authorizes the Pharmaceutical Society (by Resolution, approved 
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by the Privy Council) to declare any article a Poison within the Act. 
The London Gazette of 21st December 1869, 14th December 1877, 28th 
July 1882, and 21th July 1900, contain the Resolutions that have been 
made. The joint effect of the Act and those Resolutions is. that the 
following is a List of Poisons within the Act: -

Not to be IOld._ 
lMI buyer Is lIDo ..... 
or Introduced by 
IIOIIIO!I OIUI lIDo ..... to 
the I8Iler: Bianed 
Entrytobem..lein 
Polaon Book of, 
L Date of Bale, 
2. Nama UId Ad

cIreu of buyer, 
S. NUDe _d Quan

tity of o.rtIele, 
.. Purpoae for wbleb 

Itlswauted, .... d 
Jloat be labelled 

with, 
1. Nama of ArtIcle, 
2. The word .. PoI

BOD," 
3. N ....... and Ad

• cIreu of 18ller. 

"',.-Ie, ... d Ita preparatioDa; 
Aooroitt, ... d Ita preparatloaa; 
AU:aloitU, .-all JIOiaoDou8 .... 

ptabIe alkaloId. UId thek 
eaJ.ta : 

Atrl>J'inl'~ preparatI ..... of; 
CantlltJrida ; 
CONWifNJ 8ublimaJe; 
C1/fDIVlu <d PoIIUri" ... , UId 

all JIetalllc Cyanides, ad 
their preparatlODB; 

Emdk Tartar; 
E'l!:{ Rve, UId Ita prepan-

Prvuic Acid, UId Ita prepan-
tiona; 

8,..,.,.. aud Ita 011; 
8tryebw, UId Ita prepan

tiona; 
Vermia KUkr., If prepan

t10u of aIIoYe poUcma. 

:dl~, E.-lWl OU 0/ (lID
lMI deprbed of Ita Pru..to 
Acid); 
~ l1li4 ita prepa_ 

tlou; 
CaRIIIari4u Tincture, ... d all 

yeBicat\JQ( liquid prepara.
tICIIl8 of O ... tbaridea; 

Carbolic Arid, liquid prepara.-
JI ....... be ........ ,,-" tI ..... of. and homologuea ; 

- - CAloral 1IrdraJe ""d Ita pre-with, - paratIon& • ' 
1. Nama of ArtI- C/doro/orm'; 

cle, CorroriI1e 8ublWAaU, prepan-
2. The word .. Pol- tlODB of ; 
. IOU," MorpAWM, preparatlona of ; 

3. Bama ... d Ad- N_ V_ico, ""d Ita prepara.-
u-ofll8ller. tlOD8; 

Opium, UId Ita preparatlo .... 
or preparatiODB of Popp1ea ; 

0t:al1C Acid; 
PrecipUat" &d (Red Oxide of 

Mercury); 
PrecipUaU, WAite (Ammoni

ated Jlen:ury) ; 
Ver ... Kilkr., If prepara.

tICIIl8 of aboYe polaona. 

By the joint operation of the Poisons (Ir) Act, 1810,33 & 34 V. c. 26, 
and the resolutions thereunder a similar list of Poisons is provided for 
Ireland, - the differences being that, in the Second Class of Poisons, 
the Irish authorities have added. Biniodide of Mercury; Preparations of 
Strychnine; Phosphorus, and all preparations of it in a free state; and 
Sulphuric Ether: whilst instead of the English qualified admission of 
Carbolic Acid in a liquid state, &c, the Irish admit, absolutely, Phenol 
commonly called Carbolic Acid. 

A compound containing one of the above ingredients in such quantity 
that the compound is, in its entirety, a poisonous thing, though only to 
a child, is a "Poison" within the Acts (Pharmaceutical Socy v. Piper, 
1893, 1 Q. B. 686; 62 L. J. Q. B. 305; 68 L. T. 490; 41 W. R. 441; 
51 J. P. 502: Ib. v. Armson, 1894, 2 Q. B. 120; 63 L. J. Q. B. 532; 64 
lb. 32; 11 L. T. 315; 42 W. R. 662; 59 J. P. 52). Thus, Chlorodyne 
is a "Poison" within s. 15, Pharmacy Act, 1868, because it contains 
2 grains of Morphine to the fluid ounce; and it is not a "Patent Medi
ctn6," within s. 16, for that latter phrase is only applicable to Patent 
Medicines strictly 80 called, i.e. those Medicines for which Letters 
Patent have been granted (Pharmaceutical &cy v. Piper, sup). So, 
Powell's Balsam of Aniseed is a "Poison," though it contains only nth 
of a grain of Morphine to the fluid ounce (Pharmaceutical &cy v. 
Armson, sup). But a preparation having but little more than a trace 
of Morphine is not a "Poison" within s. 15 (Pha'f"T1/.fJCeUtical Socy v. 
Delve, 1894, 1 Q. B. 11; 63 L. J. Q. B. 360; 10 L. T. 139; 42 W. R. 
192; 58 J. P. 152). 
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V. SELLER. 
¥A, Taylor'!! Medical Jurisprudence: ManD's Forensic Medicine: 12 

Eucye. 211-221. 
To II ADMJNISTER" II Poison or other Destructive Thing," s. 2, 1 V. 

c. 85, would not include administeriug an Innocent Thing and thinking 
it Poison; but it does include administering Poison though accompanie~ 
with something which prevents its acting, e.g. administering to a child 
Cocculus Indicus berries entire in the pod, the pod being indissolvable in 
the child's stomach (R. v. Cluderoy, 2 C. & K. 907; 19 L. J. M. C. 
119; 1 Den. 514). 

Death II by Poison, n _ e.g. in an Exception in a Life or Accident Pol
icy, - is none the less so because the poison is taken accidentally (Cole 
v . .Accident Imrce, 5 Times Rep. 370,737; 61 L. T. 227). 

Damage by Poisonous Trees; V. Wilson v. Newberry, Crowhurst v. 
A.mersham Bd, and Ponting v. Noakes, cited NUISANCE, p. 1300. 

POLE. - V. ROD. 

POLICE. - V. CONSTABLB. 
" Police Force"; Stat. Def., 46 & 47 V. c. 34, s. 8; 57 & 58 V. c. 57, 

L~-&~M&M~e.~LOO; m&58~e.~L~ 
" Officer of Police"; Stat. Def., &t. 50 & 51 V. e. 35, s. 1: " Chief 

Officer of Police"; V. CUlBlI': SUPERINTENDENT. 
Soldiers are not Constables or Police, even assuming that they happen 

to act as civilians (R. v. Glamorganshire Co. Co., 1899, 2 Q. B. 536; 68 
L. J. Q. B. 1047; 81 L. T. 372; 48 W. R. 112; 15 Times Rep. 536). 

Payments II to or iu respect of the Borough Police" "for the purpose 
of the Borough Constabulary Force," Sch 5, Part 2, clause 5, Mun Corp 
Act, 1882, do not include the costs of a Chief Constable of appearing 
88 a litigant in a Licensing Appeal (A-G. v. Tyne'TM'UJ,h, cited LEGAL 
PRoCEEDINGS). 

Rooms, part of Police Premises, occupied by the Cbief COD stable 
and his family, are occupied for "Police PURPOSES," and, as such, are 
exempt from Poor Rate (Leicester Co. Co. v. Leicester .Assessment C01~ 
mittee, 78 L. T. 463; 46 W. R. 585: Bu, Showers v. Chelmsf01'd A,
IIeI1JJment Committee, cited PUBLIO PURPOSE, but thlc was distd in 
CrOll8 v. West Derby, 81 L. T. 645). VI, II Beneficial Occupation," sub 
BENElI'ICIAL. 

A Police Officer or Constable when travelling, not as a Policeman 
but, only as an Inspector of Weights and Measures, is not an Officer 
or Man II of a Police Force" who is travelling on an II Occasion of the 
PUBLIC SDVICE, n 80 as to be entitled to travel at a reduced fare under 
8.6, Cheap Trains Act, 1883,46 & 47 V. c. 34 (Spencer v. Lane. & Y. 
By, 1898, 1 Q. B.648; 67 L. J.Q. B. 460; 78 L. T.323; 46 W. R. 443; 
62 J. P. 296). 
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" The Police Acts, 1839 to 1893," "The Police (Scotland) Acts, 1857 
to 1890," " The Town Police Clauses Acts, 1847 and 1899"; V Sch 2, 
Short Titles Act, 1896. VI, GENERAL POLICE ACTS: "Local Police 
Act," 55 & 56 V. c. 55, s. 4. 

"Annual Pay" of a Police Constable; V. PAY. 
"Police Area": Stat. Def.,53 & 54 V. c. 45, s. 33; 57 & 58 V. c. 57, 

s. 59. - Scot. 53 & 54 V. c. 67, s. 30; 57 & 58 V. c. 59, s. 60. 
"Police Authority"; Stat. Def., Licensing Act, 1872, s. 74; Army 

Act, 1881, s. 190; 46 & 47 V. c. 34, s.8; 49 & 50 V. c.38, s.9; P(>
lice Act, 1890, 53 & 54 V. Co 45, s. 33. - Scot. 40 & 41 V. c. 53, s. 30; 
53 & 54 V. c. 67, s. 30. 

" Police Burgh"; V: BURGH. 
"Police Oommissioners"; V. COHHISSIONBBS. 
"Police COnIfta1Jle," in Ireland; Stat. Def., 38 & 39 V. c. 63, s. 34: 

Vf, CONSTABLE. 
Police Cubicle, is not a separate dwelling-house; V. DWELLING

BOUSE, p. 590. 
" Police District "; Stat. Def., Dublin Police Act, 1842, 5 & 6 V. c. 24, 

s.79; Explosives Act, 1875, 38 & 39 V. c. 17, ss. 107, 120; Licensing 
Act, 1872, s.74; Pedlars Act, 1871,34 & 35 V. c. 96, s. 3; Prevention 
of Crimes Act, 1871,34 & 35 V. c. 112, s. 20; Prosecution of Offences 
Act, 1884, 47 & 48 V. c. 58, s. 4; P. H. Acts, Amendment Act, 1890, 
53 & 54 V. c. 59, s. 51; Riot (Damages) Act, 1886, 49 & 50 V. c. 38, 
s. 9; 34 & 35 V. c_ 87, s. 2. 

" Police Force"; V. sup. 
"Police Fund"; Stat. Def., Police Act, 1890,53 & 54 V. c. 45, s.33; 

Police (Scot) Act, 1890, 53 & 54 V. c. 67, s.30. 
Police Magistrate; V. MAGISTRATE. 
" Police Purposes"; V. sup. 
"Police Rate"; Stat. Def., Riot (Damages) Act, 1886, 8. 9; Public 

Libraries Act (Scot), 1867,30 & 31 V. c. 37, s. 2. 
U Police Receiver"; Stat. Def., 49 &; 50 V. c. 22, 8. 7. 
V. METROPOLITAN: PROHIBITED. 

POLICY. - A Policy of INSURANCE is an INsTRUJONT of Recoup
ment, or Mitigation, of Loss, effected between the Insurer and the 
Insured, whereby the Insurer agrees to pay money, or make good destruc
tion or damage, or do some other thing, on the happening of some event 
or events. " It is not, like most contracts, signed by both parties but 
only by the Insurer, who on that account, it is supposed, is denominated 
an 'Underwriter'" (Park, 1). 

"Policy of Insurance," qua. Stamp Act, 1891, "includes every writing 
whereby any Contract of Insurance is made or agreed to be made, or 
is evidenced; and the expression 'Insurance' includes AsSURANCE" 
(s. 91). 
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.. Policy of Insrce against Accident"; V. ACCIDENT. 
Honour Policy; V. HONOUR. 
ee Policies of Assurance upon Human IAje, " s. 2, Life Assurance Com

panies Act, 1870,33 & 34 V. c. 61; v. Newbold 80cy v. Barlow, 1893, 
2 Q. B. 128; 62 L. J. M. C. 124; 68 L. T. 798; 41 W. R.543; 57 J. P. 
565 . 

.. Policy of Lije Assurance," qua Policies of Assurance Act, 1867, 
30 &: 31 V. c. 144, means, "any INSTRUHKNT by which the payment of 
moneys, by or out of the funds of an Assurance Co, on the happening 
of any contingency depending on the duration of human life, is assured 
or secured" (s. 7): "Policy of Life Insurance," quA Stamp Act, 1891, 
.. means, a Policy of Insurance upon any life or lives, or upon any event 
or contingency relating to or depending upon auy life or lives, except a 
policy of insurance against ACCIDENT" (s. 98). 

Port Policy; V. HARBOUR. 
.. Policy of SEA. INSURANCE," qua. Stamp Act, 1891, "means, any in

surance (including re-insurance) made upon any ship or vessel, or upon 
the machinery tackle or furniture of any ship or vessel, or upon any 
goods merchandize or property of any description whatever on board of 
any ship or vessel, or upou the freight of or any other interest which may 
be lawfully insured in or relating to any ship or vessel; and includes, 
any insurance of goods merchandize or property for any transit which 
includes not only a sea risk but also any other risk incidental to the 
transit insured from the commencement of the transit to the ultimate 
destination covered by the insurance: - Where any person, in consid
eration of any sum of money paid or to be paid for additional freight 
or otherwise, agrees to take upon himself any risk attending goods 
merchandize or property of auy description whatever while on board of 
any ship or vessel, or engages to indemnify the owner of any such goods 
merchandize or property from any risk loss or damage, such agreement 
or engagement shall be deemed to be a Contract for Sea Insurance" 
(s. 92). Other Stat. Def., Policies of Marine Assurance Act, 1868, 31 & 
32 V. c. 86, s. 3. 

There are two kinds of Policies of Marine Insrce (1) Valued, . e • 
when the Policy, in terms, puts a value on the thing insured; (2) Open, 
i.e. when it does not mention the value, and therefore, in case of loss, 
the value has to be proved (Park, 1, citing 2 Burr. 1171). Vh, Bruce v. 
JO'fI,(!$, 1 H. & C. 769; 32 L. J. Ex. 132: Wilson v. Nelson, 5 B. & s. 
354; 33 L. J. Q. B. 220. 

V. SLIP: ORIGINAL POLICY: CONTINUING POLICY: PUBLIC POLICY. 
"Policy wholly or partially kept up for donee"; V. WHOLLY. 

POLICY HOLDER. -" Policy Holder," qua. Life Assurance Com
panies Act, 1870, 33 & 34 V. c. 61, "means, the person who for the 
time being is the legal holder of the policy for securing the life assur-
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ance, endowment, annuity, or other contract, with the Company" (s.2). 
As used in s. 14, lb., it includes covenantees under a deed 'by which an 
Insrce Co guarantees the payment of annuities (Re Sovereign Life 
Assrce, 58 L. J. Ch. 811); "but I feel grave doubt whether 'Policy 
Holder' includes those persons who have been policy holders but whose 
policies have matured, not by death but, by the happening of the stipu
lated event" (per Bowen, L. J., Sovereign Life AurC6 v. Dodd, 1892, 
2 Q. B. 582; 62 L. J. Q. B.25). 

POLITICAL. -To constitute an OFFENCE &8 one of a "Political 
Charaeter," s. 3, Extradition Act, 1870, 33 & 34 V. c. 52, there must be, 
at least, two distinct Political Parties, each striving to impose its form 
of government on the country of those in conflict. "The offences of 
Anarchists, consist, in the main, of attacks on Private Citizens gen
erally rather than on Governments, or members of any particular gov
ernment, &8 such. In Iluch cases they cannot be called 'political' 
offences" (per Cave, J., Re Meunier, 1894, 2 Q. B.415; 63 L. J. M. C. 
198; 71 L. T. 403; 42 W. R. 637). Vf, Re Arton, 1896, 1 Q. B. 108; 
65 L. J. M. C. 23; 73 L. T. 687; 44 W. R. 238. 

That being premised, a Crime of a " Political Character," can best be 
explained by examples. "For instance, if a Civil War were to take 
place, it would be High Treason by levying war against the Queen. 
Every case in which a man was shot in action would be Murder. When
ever a hODBe was burnt for military purposes, Arson would be committed. 
To take cattle by requisition would bo Robbery. According to the com
mon DBes of language, however, all such acts would be Political Offences, 
because they would be incidents in carrying on Civil War. I think, 
therefore, that the expression in the Extradition Act ought to be inter
preted to mean, that FUGITIVE CRIMINALS are Dot to be surrendered for 
Extradition crimes if those crimes were incidental to, and formed a part 
of, the political disturbances" (2 Stephen's History of the Criminal Law 
of England, 70). " I adopt that language 'as the definition that I think 
is the most perfect to be found, or capable of being given, as to what is 
the meaning of the phrase [Offence of a "Political Character"] which 
is made use of in the Extradition Act" (per Hawkins, J., Ezp. Castioni, 
1891, 1 Q. B. 149,60 L. J. M. C. 22). 

V. EXTRADITION. 
In construing an Exception in a Charter-Party of /. Political Disturb

ances or Impediments," the rule in Hudson v. Ede(cited DETENTION BY 

ICE) is applicable (Smith v. Rosario Nitrate Co, 1893, 2 Q. B. 323; 
1894, 1 Q. B. 174; 70 L. T. 68). 

POLITICS. - According to its true original meaning, "Politics" 
" comprehends everything that concerns the government of the country, 
of which the administration of justice makes a considerable part" (per 
Hardwicke, C., Ch68terfield v. Janmm, 2 Yes. sen. 156). 
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POLL. - A Deed Poll, is a Deed the paper or parchment on which 
it i8 written being polled or even at the top, and is unipartite, binding 
only the PARTY making it (Plowd. 134, 421); an INDENTURE, is a Deed 
which formerly was (but is not now, s. 5, 8 & 9 V. c. 106) required to 
be indented at the top, and is, generally, inter partes, and then its lan
guage is, speaking generally, that of all its Parties: VI, DDD. 

V. VOTE. 

POLLAN. - Y. FRESH-wATER FI8H. 

POLLI NG. -" Polling Agent"; Stat. Def., Corrupt and Illegal 
Practices Prevention Act, 1883, 8. 64. 

U Polling Booth" qua Rep People Acts, includes" a Polling Station" 
(s. 15, Ballot Act, 1812); Rules 15-25 of Sch 1, to Ballot Act, describe 
a Polling Station, and how it is to be furnished manned and used for 
the purposes of an Election. Qua Ballot Act, 1812, '" Polling Place,' 
means, in the case of a BOROUGH, such Borough, or any part thereof in 
which a separate Booth is required, or authorized by law, to be provided" 
(R.51, Sch 1). 

"Polling DiBtrict"; Stat. Def., Registration of County Voters (Ir) 
Act, 1864, 21 & 28 V. Co 22, s. 20. 

"Municipal Polling District"; Stat. Def., 48 & 49 V. c. 23, s. 23. 
"Parliamentary Polling District" ; V. PARLIAlrlENTARY. 

POLLOCK'S ACT. - Limitations of Actions and Costs Act, 1842, 
5 & 6 V. c. 91. 

POLLUTING. - Qua. Rivers Pollution Prevention Act, 1816, 39 & 
40 V. c. 15, '" Polluting,' shall not include innocuous discoloration" 
(s. 20). 

Op, FILTHY WATER: SOLID MA.TTER. 

POLYGAMY. - V. MARRIAGE. 

POND. _" A Pond is a standing DITCH cast by labour of man's 
hand in his private grounds for his private use to serve his house and 
household with necessary waters; but a POOL is a low plat of ground by 
nature, and is not cast by man's hand" (Callis, 82). 

PONTAGE. - Is sometimes a Charge for repairing a Bridge, and 
sometimes a Toll for using a Bridge (Termes de la Ley). 

POOL. -" &agnum, in English a poole, doth consist of water and 
land; and therefore by the name of stagnum, or a poole, the water and 
land shall passe also" (Co. Litt. 5 a, b: Op, WATERS). "A Pool is a 
mere standing water without any current at all, and hath seldom or never 
any issue to convey away the waters; but a DITCH hath no constant stand
ing nor any apparent current" (Callis, 82). Op, POND. 

Y. GURGES: LAND COVERED WITH W A.TKR. 
A Stock Exchange" Pool," is an arrangement between two or more 

TOL IlL 95 
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persons for selling or buying some particular class of stock, shares, or 
securities, and apportioning the result among themselves with the view 
(generally) to "Make a Price" in the thing dealt in. Such an arrange
ment is not illegal, or ultra vires of a Board of Directors (Sanderson v. 
Britillh Westralian Corp, 43 S. J. (5). 

Pooling Receipts by Railway Companies; V. ·L. C. & D. By v. S. E. 
By, cited CERTAIN TUllE. 

POOR. - Qua. Poor Law Amendmeut Act, 1834, 4 & 5 W. 4, c. 76, 
" 'Poor,' shall be construed to include any PAUPER, or poor or indigent 
person applying for or receiving RELIEF from the Poor Ra.te in England 
or Wales, or chargeable thereto" (s. 109). 

A trust for the benefit of "the Poor" of a locality does not, &8 a gen
eral rule, include those who are receiving Parochial Relief (A-G. v. Exeter 
Corp,3 RU88. 395; 6 L. J. O. S. CII. 50; A-G. V. Clarke, 1 Amb.422: 
A-G. V. Wilkinson, 1 Bea. 370; A-G. v. Gutch, Reg. Lib. A., 1830, 
fo. 2720: 1 Jarm. 209: Lewin, 604,605. V. jdgmt St. Nicholas, Dept
ford V. Sketchley, 17 L. J. M. C. 22, 23: Sv, RELIEF). A CHARITY 
for the benefit of "Poor Boys," was held not confined to those poor boys 
who required parish relief or to the boys of persons requiring such relief 
(Canterbury Gdns. V. Canterbury Corp, 31 L. J. Ch. 810); "indeed, 
poverty alone is an insufficient qualification" when the Charity is for 
EDUCATION (per Romilly, M. R., Be Latymer, 17 W. R. 525; L. R. 
7 Eq. 353; 20 I~. T. 425). 

V. POOREST: RELATIONS: SICK. 
A trust of impure personalty, "to give i.t to the Poor as the trustees 

may think fit," is against the statutes of Mortmain (Be Clark, Husband 
V. Martin, 54 L. J. Ch. 1080). 

Sometimes" Poor" is used as a term of endearment (Anon., 1 P. W ma. 
327; Vth, 2 Jarm. 126, 127). 

POOR CHILD. - V. CHILD. 

POOR INHABITANTS. - V. INH.ABIT.A..NT. 

POOR KINDRED.-V. POOREST. 

POOR LAW. -Qua. Poor Law Amendment Act, 1834, 4 & 5 W. 4, 
C. 76, '" Poor Law,' or 'Laws for the Relief of tIle Poor,' shall be 
construed to include, every Act of Parliament for the time being in force 
for the RELIEF or Management of the Poor, or relating to the execution 
of the same or the administration of such relief" (s. 109). Vh, Arch. 
P. L.: 10 Encyc. 156-213. 

The Poor Law Board was and is superseded by the LOCAL GOVERN
JlENT BOARD (s. 2, 34 & 35 V. C. 70). 
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"Poor Law Paris/t," qua Highway Act, 1862, 27 & 28 V. c. 101, 
meaDS, "A Place that separately maintains its own poor" (s. 3). 

" Poor Law Union" ; V. s. 16 (2, 4). Interp Act, 1889. 

POOR RATE. - Qua Poor Law Amendment Act, 1834, 4 & 5 W. 4, 
c. 76, " 'Poor Rate' shall be construed to include, any rate, rate in aid, 
mulct, cess, assessment, collection, levy, ley, subscription, or contribu
tion, raised assessed imposed levied collected or disbursed for the RELIEF 
of the Poor in any Parish or Union" (s. 109). 

Other Stat. Dei. - 32 & 33 V. c. 41, s. 20. - Jr. 1 & 2 V. c. 56, s. 61 
et seq: 13 & 14 V. c. 69, s. 117; 54 & 55 V. c.l, s. 13; 58 & 59 V. 
c. 2, s. 14; 61 & 62 V. c. 50, s. 10: -" The Poor Relief (Ireland) Acts, 
1838 to 1892"; V. Sch 2, Short Titles Act, 1896. 

POOR RELATIONS. - V. RELA.TIONS. 

POOREST. - In order that a gift .. for the relief and use of the 
poorest of my kindred" may be good as a charitable bequest, the word 
"poorest" must mean" poor" or " very poor," and not" the least wealthy 
of a number of wealthy persons" (A-G. v. Northumberland, 47 L. J. 
Ch. 569; 7 Ch. D. 745; 26 W. R. 586; 38 L. rr. 245; disapproving 
dictum of Wickens, V. C., Gillam v. Taylor, 42 L. J. Ch. 674; L. R.16 
Eq. 581). Vf, Tudor, Char. Trusts, 5, 103. 

V. POOR: RELA.TIONS. 

POPULAR ACTION. -" Actions Popular are those given on the 
breach of some PENAL statute, which every man hath a right to sue for 
himself and the King. And because this action is not given to one 
especially, but generally to ANY that will prosecute, it is called Action 
Popular; and from the words used in the process (qui tam p7{) domif&() 
7'8fIe sequitur quanr pro se ipso) it is called a Qui Tam action" (Jacob, 
Action). VI, Termes de la Ley, Action Popular: 3 BI. Com. 160. 

V. PROMOTER. 

POPULATION.-Stat. Def., London (Equalization of Rates) Act, 
1894, 57 & 58 V. c. 53, s.4 (1). - Jr. 54 & 55 V. c. 48, s. 42. 

POPULOUS. - Qua the English Licensing Acts, .. , Populous 
Place,' means, any area with a population of not less than 1000 which, 
by reason of the density of such population, the County LICENSING Com
mittee may, by Order, determine to be a Populous Place" (s. 32, 37 & 
38 V. c. 49). 

Qua Working Classes Dwellings Act, 1890,53 & 54 V. c. 16, .. 'Popu
lous Place,' means, the Administrative County of LONDON, any 
Municipal BOROUGH, any URBAN Sanitary District, and any other 
PLACK having a dense population of an urban character" (s. 1). 
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QuA Burgh Police (Scot) Act, 1892, 55 & 56 Y. c. 55, '" Populous 
Place,' shall mean, any Town, Village, Place, or Locality, containing a 
population of 700 inhabitants or upwards, not being administered under 
any General or Local POLICE Act; and, for the purpose of this Act, two 
or more contiguous Towns, Villages, Places, or Localities (not being 
BuxGHS), may be held to be a Populous Place" (subs. 26, s. 4). 

PORCA TERR'€. -" By the name of selia or porca terrre, doth 
pass a Ridge of land, which is sometimes longer, and sometimes shorter" 
(Touch. 95). V. SELlON. 

PORCARIA. -" Fleta maketh mention of porcaria, a swinestye" 
(Co. Litt. 5 b). 

PORK BUTCHER. - V. BUTCHER. 

PO RT. -" A Port is a place, for the lading and unlading of Ships or 
V 88sels, erected by Charter of the King or a lawful Prescription" (per 
Ld Chelmsford, Foreman v. Fru Fishers 01 Whitstable, 38 L. J. C.P. 
350; L. R. 4 H. L.266). 

" A Port is n. HAVEN and somewhat more,-
"1. It is a place for arriving and unlading of Ships or Vessels; 
"2. It hath a superinduction of a civil signature upon it, somewhat of 

Franchise and Privilege; 
"3. It hath a Ville or City or Borough, that is the capus portus for 

the receipt of mariners and merchants, and the securing and vending of 
their goods, and victualling their ships. 

"So that a Port is quid aggregatum, consisting of somewhat that is 
Natural, -viz. an access of the sea whereby ships may conveniently 
come; safe situation against winds where they may safely lye; and a 
good shore where they may well unlade: Something that is Artificial,
as, Keys and Wharfs, and Cranes and WarehouSes, and houses of 
common receipt: And something that is Civil, - viz. Privileges and 
Franchises jus applicandi, jus mercati, and divers other additaments 
given to it by Civil Authority" (Hale, De Portibus Maris, ch. 2, cited 
by Ld Chelmsford, Foreman v. Fru Fishers 01 Whitstable, sup). Vf, 
Callis, 51. Cp, CREEK. 

Note. "The FRANCHISE of a Port may be in one person and the 
ownership of the Soil, within the limits of the Port, in another" (per 
Lei Chelmsford, Foreman's Case, sup, citing De Portibus Maris). 

Vf, 10 Encyc. 215-220: Cp, HARBOUR. 
The word" Port," in a Charter-Party or Marine Policy, is to be under

stood in its popular, or business, or commercial, sense; it does not in 
such a document, necessarily, mean Port as defined for revenue or pilot
age purposes (Sailing-Ship" Garston" Co v. Hickie, 15 Q. B. D. 580; in 
whc tests for determining the business meaning of "Port" were consid-
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ered); 6.g. "Port or Poits" may be construed" Place or Places," and 
80 comprise an Open Roadstead (Cockey v. Atkinson, 2 B. & Ald. 460). 
VI. PM v. Livingstone, 53 L. J. Q. B. 118; 9 Q. B. D. 679: per Martin, 
H., Gen. SUam Nav. Co. v. British & Colonial Steam Nav. Co, cited 
NAVIGATING WITHIN: Caffin v. Aldridge, 1895, 2 Q. B. 366,648; 64 
L. J. Q. B. 736; 65 lb. 85; 73 L. T. 426; 44 W. R. 129: Sea Insrc6 
v. Gavin, 4 Bligh, N. S. 578: Hull Dock Co v. B1"01JJ'M, 2 B. & Ad. 43. 

Insurance on a Ship" at and from her Port of Lading in North 
America to Liverpool" She took in part of her cargo at K., in New 
Brunswick, and sailed thence to B., in the same province, seven miles 
distant on the same bay of the sea. She there completed her cargo, and 
then returned to K., to receive provisions, &C, after which she sailed for 
England, and was lost on the voyage. B. was not in the way from K. to 
Liverpool, B. and K. were situate on creeks opening in the bay, and 
were spoken of by some persons as ports, but neither of them had a 
custom-house. They had custom-house office1'8 and were under the juris
diction of the custom-houae of St. John, New Brunswick; held, that 
after the ship had begun to load at K., that was her port of Lading; that 
the term "Port of Lading" in the policy did not allow of her after
wards going to B., and that her doing 80 was a deviation (Brown v. 
Tayleur,4 A. & E. 241; 5 L. J. K. B. 57; 5 N. & M.472). "There 
must be a nonsuit in this case, unless we are prepared to say, that 'Port' 
is equivalent to 'Ports' or 'Port or Ports.' But I think we are not at 
liberty here to construe the word with reference to custom-house regula
tions, but must consider it as merely indicating a place" (per Coleridge, 
J., S. C., 4 A. & E. 250; 5 L. J. K. B. 60). VI. Harrower v. Hutck
imDn, 39 L. J. Q. B. 229; 10 B. & S. 469; L. R. 5 Q. B. 584; 22 
L. T. 684. 

So, qu;\ statutes, "Port" has been defined in its popular, rather than 
its legal, sense (Barrett v. Stockton & Darlington By, 2 M. & G. 134. 
Hull Dock Co. ,v. Brovme, 2 B. & Ad. 43); but in a case which, like the 
last, related to Hull Dock, "Port," s. 14, 54 G. 3, c. 159, was held to 
mean, the Port as constituted for the time being by the Order of the 
Commrs of the Treasury (Nicholson v. Williams, 40 L. J. M. C. 159; 
L. R. 6 Q. B. 632). 

" Port," qua Mer Shipping Act, 1894, "includes, Place" (s. 142) . 
..Any Port; V. LIBERTY TO CALL. 
Port of Call; V. CALL. 
" 'Port of Discharge,' includes the whole Port within which any por

tion of the Cargo is usually, according to the Custom of such Port, taken 
out of the vessel" (Whitwell v. Harrison, 18 L. J. Ex. 465; 2 Ex. 127, 
and cases there cited). VI. Attwood v. Case, 45 L. J. M. C. 20; 1 Q. B. D. 
134; 33 L. T. 507; 24 W. R. 94: 8 Encyc. 119. 

In the Warranty of freedom from SEIZURE in Port of Discharge, "the 
word' Port J is not to be taken in its narrow or strict legal sense, but 
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rather as meaning the place of discharge agreed upon by the assured and 
underwriters" (1 Maude & P. 507; and cases there cited). 

"Port of J>i8charge," in Marine Policies, is in common use where it is 
intended to limit the risk to such Port; and where the Policy Bays to 
" any Port or Place," without more, it covers Ports of Loading as well as 
Ports of Discharge (The Aikshaw, 9 Times Rep. 605: Crocker v. Sturge, 
1897, 1 Q. B. 330; 66 L. J. Q. B. 142; 2 Com. Ca. 43; 13 Times 
Rep. 96). 

"Port of Duhlin Corporation"; Stat. Def., 16 & 17 V. c. 131, s. 1; 
17 & 18 V. c. 104, B. 2, c. 120, s. 2. 

" Port of Lading" or " Loading"; "There is no technical meaning to 
be attached to the words' Port of Lading'" (per Denman, C. J., Brow1l: 
v. Tayleur, 4 A. & E. 2(7). Vh, LOAD. 

" Last Port"; V. Price v. Livingstone, sup. 
" Port of London"; V. LONDON, at end. 
Port Policy; V. HARBOUR. 
"Port of Registry," qua. Mer Shipping Act, 1894; "the port at which 

a British Ship is registered for the time being, shall be deemed her Port 
of Registry, and the port to which she belongs" (s. 13). 

"Port Sanitary Authority"; Stat. Def., 40 & 41 V. c. 60, B. 14. 
" Port Sanitary District"; Stat. Def., 52 & 53 V. c. 72, s. 16. 
"Now in the Port of A."; V. Now. 
V. BRITISH PORT: CINQUE PORTS: FINAL PORT: IN PORT: PORT 

OR PLACE: SAFE PORT. 

PORT CHARGES. -" Port Charges," "in their ordinary sense, 
mean, such charges as a Ship would have to pay before she leaves Port," 
including Light Dues (per Mathew, J., Newman v. Lamp07-t, 1896, 
1 Q. B. 20; 65 L. J. Q. B.102; 73 L. T. 475; 8 Asp. 76; 1 Com. Ca. 161). 

"Port Charges, Pilotages, and other Expenses, at the Port," in " 
Charter-Party, do not include coals supplied at a port into which a 
steamer has been obliged to put in consequence of the breakdown of her 
machinery (The Durham City, 14 P. D. 85; 58 L. J. P. D. & A. 46). 

PORT OR PLACE. - V. Hull Dock Co v. Priestley, 4 B. & Ad. 
178; 1 N. & M.85; Cp, Tennant v. Swansea Harbour Trustees,3 Times 
Rep. 128. V. PORT. 

Policy on a Ship" to any Port or Place in any order"; V. Crocker 
v. Sturge, cited PORT: Spalding v. Crocker, 2 Com. C3.189: Crockm·v. 
Gen. Insrce of Trieste, 3 lb. 22; 14 Times Rep. 113: Cp, LIBERTY TO 
CALL. 

V. AUSTRALIA: PLACE. 

Bishop PORTEOUS' ACT.-The Sunday Observance Act, 1780, 
21 G. 3, c. 49. Vh, ENTERTAINMENT. 

PORTER.-V. BEER: MERCHANT. 

• 
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PORTION.-Probably, in its most frequent use, a "Portion" may 
be defined as, an undefined Share in a fund to which a member of a 
CLASS, e.g. Children or younger children, is or may become entitled 
under a Settlement or Will; and, generally, the right thereto arises by 
the exercise of a Power of Appointment: Vh, Lewin, ch. 17: Godefroi, 
ch.28: O'Hanlon v. Unthank, Ir. Rep. 7 Eq. 68. 

" Portion" is synonymous with SHARE; and a bequest of a legatee's 
II Portion" will not, without an auxiliary context, pass an accrued share 
(2 Jarm. 711, 712). . 

II The word 'Portion' is ambiguous. It may only mean, -: and it 
frequently merely means, - a part of some larger amount; and it may 
also mean, the' Portion' as used in the sense in which a person speaks 
of providing for his children" (per Pollock, C. B., Butt v. Thomas, 11 
Ex. 243, 244; 25 L. T. O. S. 218). 

II Portions for ChildTen," s. 2, Accumulations Act, 1800, 39 & 40 
G. 3, c. 98: -" Portions for Chilc).ren are, I think, generally understood 
to be, sums of money secured to them out of property springing from or 
settled upon their parents; and although there may, no doubt, be cases 
in which provisions for children out of property in which the parents 
take no interest may well be cal1ed 'Portions,' I think that such provi
Bions should only receive that designation where the nature or context of 
the iustrument gives them that character. Where there is a gift to 
childreu both of capital and income, and there is nothing in the nature 
or context of the instrument to impress upon the gift the character of " 
Portion, I do not think it could be called a 'Portion' in the ordinary 
sense of the word, or ought to be so considered within the meaning of 
this Act" (per Turner, V. C., Jones v. Maggs, 22 L. J. Ch. 91; 9 Hare, 
605: VI. the cases there cited, and Edwards v. Tuck, 3 D. G. M. & G. 
40; 23 L. J. Ch. 204: Va, Watson Eq. 8). V. ACCUMULATION. 

" Advanced by Portion"; V. ADv ANCEMBNT. 
" Any Portion"; V. Liddy v. Kennedy, cited ANy. 

"The rule against DotWle Portions is generally stated to apply to a 
Parent, 01' person in loco paTentis" (per Stirling, J., Be Ashton, cited 
Loco P ABBNTIS). As to rebutting the presumption against Double 
Portions; V. Be La,con, 1891, 2 Ch. 482; 60 L. J. Ch. 403; 64 L. T. 
429; 39 W. R. 514. Vh, Lewin, 463: 10 Encyc. 221-225. 

As to MAINTENANCE of Children in respect of Portions to which they 
are contiugently entitled, V. Be GTeaves, 1900, 2 Ch. 683; 69 L. J. Ch. 
596. 

PORTIONIBUS.-This word is properly employed to mean a por
tion of the Tithes of one parish claimed by the Rector of another parish 
(&aTlet v. Lucton School, 4 Cl. & F. 1; 10 Bligh, N. S. 592). 

PORTRAIT.-A Portrait is the pictorial presentment, taken from 
life or from" :reasonable materiala from which a likeneu may be framed," 
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of a person (or it may be of more than one person), the chief object of 
the picture being the preservation of a life-like resemblance of the 
countenance; and it is not less a "Portrait" because accompanied by 
8ubordinate accessories more or less of an ideal character (Leeds v. 
Amherst, 14 L. J. Ch. 13; 13 SimA 459, in whe the word, and even its 
derivation, are treated with a wealth of learniug and illustration not a 
little unusual in a case on which the L. C. said, " nothing but Mr. Bethell's 
talent and ingenuity could have thrown any doubt "). In that case Lord 
Lyndhurst in the course of his judgment said, "I may be permitted to 
say this, that if a picture is painted after a man's death, and meant to 
represent him, if there is nothing affording the materials for the portrait, 
it is completely an ideal picture, and cannot properly be called a Por
trait; but if there are reasonable materials from which a likeness may 
be framed, I do not consider it less a portrait, though painted after the 
death of the individual, than if painted during his lifetime" (14 L. J. 
Ch. 81). 

Would a likeness of an animal, - e.g. a horse, - come within the 
meaning of" Portrait"? V. obs of Shadwell, V. C., in Leeds v. Amherst, 
14 L. J. Ch. 15. 

V. PHOTOGRAPH: DISTINCTIVE. 

POSITION.-Of Celebrant and Minister at Holy Communion; V. 
Elphinstone v. Purchas, and Ridsdale v. Clifton, cited OR1UMENT. 

POSITIVE. -" Clear and Positive Proof"; V. CLEAR. 

POSSE. -For keeping the Peace and pursuing Felons (V. HUE 
AND CRY) the Sheriff "may command all the people of his County to 
attend bim; which is called the Posse Comitatus, or Power of the 
County" (1 B1. Com. 343), which" in the opinion of Lambert in his 
Eirenareha, 1. 3, c. 1, fo1. 309, contaiueth the Ayd and Attendance of aU 
Knights, Gentlemen, Yeomen, Laborers, Servants, Apprentices, and all 
others above the age of fifteen years, within the County: but Women, 
Ecclesiastical Persons, and such as be decrepite, or labor of an Infirmity, 
shall not be compelled to attend" (Cowel, Power of the County). 

V. IN POSSE. 

POSSESSED. -" 'Possessed' is peculiarly applied to Personalty, 
and a gift coupled with that word would, primA facie, imply PERSONAL 
ESTATE" (per Turner, V. C., Stokes v. Salomons, 9 Hare, 81; 20 L. J. 
Ch.343: VI, Wilde v. Holtzm.eyer, 5 Ves. 816: Coard v. Holderness, 
20 Bea. 141). 

As to whether the use of the word "possess," in any of its inflections, 
will limit a general testamentary gift to personalty, e.g. in such a 
phrase as " all I am possessed of," V. ALL. 
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"Effects I die possessed of"; V. Mich81l v. Michell, cited EFFECTS . 
.. Everything else I die possessed of "; V. EVERY TaING ELSE . 
.. Moneys I die possessed of"; V. Re Greaves, 23 Ch. D. 313; 52 

L. J. Ch. 153: Petty v. Willson, 4 Ch. 514; 11 W. R. 118: Byrom v. 
Brandreth, cited MONEY: Chapman v. Reynolds, 28 Bea. 221; 29 L. J. 
Ch. 594; 8 W. R. 403. V. GENERAL PpWER. 

" Money of which I am possessed" ; V. Re Cadogan, 25 Ch. D. 154; 
32 W. R. 61; 53 L. J. Ch. 209, following Prichard v. Prichard, L. R. 
11 Eq. 232; 40 L. J. Ch. 92, and dissenting from Lamer v. Lamer, 
3 Drew. 104; 26 L. J. Ch. 668; 5 W. R. 513: MONEY. 

"Now possessed or entitled"; V. Now. 
Property, as mentioned in a Settlement, which a wife during the 

coverture may become" possessed of"; V. Wilton v. Colvin, 25 L. J. 
Ch. 850; 3 Drew. 611: Vth, Archer v. Kelly, 6 Jur. N. S. 814. 

Qua Trustee Act, 1850, '" Possessed' shall be applicable to any vested 
estate, less than a life estate, at Law or in Equity in Possession or in 
Expectancy, in any Lands" (s. 2); a def applicable to the Lunacy Acts 
(s. 28, 54 & 55 V. c. 65); but qua. Trustee Act, 1893, the def also 
includes" receipt of income" (s. 50); Va, Stat. Def., POSSESSION. 

V. ENTITLED. 

POSSESSION. - " Possession is said two waies, either actuall pos
session, or possession in Law. 

"Actuall Possession, is when a man entreth in deed into lands or 
tenements to him descended, or otherwise. 

"Possession in Law, is when lands or tenements are descended to a 
man, and hee hath not as yet really, actually, and in deed, entred into 
them: And it is called Possession in Law because that in the eye and 
consideration of the law, he is deemed to be in possession, forasmuch as 
he is tenaunt to every mans action that will sue concerning the same 
lands or tenements" (Termes de la Ley, Possession). 

Sometimes "in Possession," in relation to an estate, - e.g. in the 
phrase" EsTATE TAIL in possession" in a Will,- will be construed as 
"vested" (Fokyv. Burnell, 1 Bro. C. C. 214; 4 Bro. P. C. 319: MarlelU 
v. Holloway, 42 L. J. Ch. 26; L. R. 5 H. L. 532). 

But, generally, where an estate or interest in realty is spoken of as 
being" in Possession," that does not, primarily, mean the actual occu
pation of the property; but means, the present right thereto or to the 
enjoyment thereof (Ren v. Bulkeleg, 1 Doug. 292), as distinguished from 
REVEB8ION, REHAINDEB, or EXPECTANCY, as illustrated by the old con
veyancing phrase, "In possession, reversion, remainder, or expectancy." 
In this sense the word is employed at the commencement of s. 58, S. L. 
Act, 1882 (Re Morgan, 53 L. J. Ch. 85; 24 Ch. D.114: Sv, Re Edwards, 
cited OCCUPATION, p. 1312), and in s. 2 (5), same Act (Be Atkinson, 
31 Ch. D. 571). Va, COKE TO. 
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So, a Power of Leasing conferred on each succeeding Tenant for Life 
" as and when he shall be entitled to the P088ession or the Receipt of 
the Rents and Profits," is referable to the falling into·possession of the 
several life interests, and not to the unincumbered beneficial enjoyment 
thereof; and is exerciseable by the donee although he has aliened his 
life interest (Lonsdale v. Crawfllrd, 1900, 2 Ch. 687; 69 L. J. Ch. 
686; 83 L. T. 312). V. ENTITLED IN POSSESSION. 

But in a SHlFTING CLAUSE in the event of "any person for the time 
being entitled to the Possession or to the Receipt of the Rents and 
Profits" succeeding to a Title, the idea that" Possession" was used in 
contradistinction to "Reversion" was rejected, and "Posse88ion" was 
construed "Actnal Possession" which the devisee was prevented from 
having by a Trustee's Management Clause (Lesli6 v. Bothes, 1894, 2 Ch. 
4S9; 63 L. J. Ch. 617; 71 L. T. 134: VI, Jlazakerley v. Ford, 1 A. 
& E. 897; 4 Sim. 390; 2 L. J. K. B. 111). 

" Actual Possession"; V. ACTUAL FREEHOLD: VI, info 
"The first meaning which is found for 'Po88e88ion' in Johnson's 

Dictionary is this, - 'The state of owning, or having in one's hands or 
power; property,' -and that, with in some cases s1ight modifica.tions, 
has been repeated in every other Dictionary which I have been able to 
consult. I think that the fine distinction between such words as 'Pos
session,' 'Property,' and 'Ownership,' is not one which would be present 
to the mind of a la.yman, and I do not think that the words here, 
, Money in my possession,' were used by the testatrix with reference to 
the distinction which lawyers draw between interests in Possession and 
in Reversion" (per Stirling, J., Be Egan, cited REMAIN). 

Qua Land Registry Act, 1862, 25 & 26 V. C. 53, "Possession," in
cludes "Receipt of the Rents and Profits" (s. 140); which expansion of 
meaning is made applicable to Cony & L. P. Act, 1881 (s. 2, iii), to 
s. L. Act, 1882 (subs. 10, S. 2), and to 25 & 26 V. C. 67, s. 48; 28 & 
29 V. c. 101, s.3; 54 & 55 V. C. 66, s.95. Vf, Stat. Def., POSSESSED. 

" Possession" on COMPLETION of a purchase of Realty, does not, of 
itself, mean Personal Occupation; if the property be tenanted, putting 
the pnrchaser into the Receipt of the Rents and Profits will be giving 
him" Possession" (Lake v. Dean, 28 Bea. 607; Vth, Sug. V. & P. 8: 
Dart, 145); secus, if the phrase be " ACTUAL Possession" (Boyal Bristol 
Bg Socyv. Bomash, 56 L. J. Ch. 840; 35 Ch. D. 390; 57 L. T.179). 
" Possession," in this connection, means, Possession with a GOOD TITLE 
shown (Tilley v. Thomas, 3 Ch. 61). 

Mere ENTRY is not "Possession" of land qua Statutes of Limitation 
(~. 10, 3 & 4 W. 4, c. 27: Vth, Baker v. Coombes, 9 C. B. 718). 

" Possession to the Entire Exclusion of the donor"; V. ENTIRE Ex
CLUSION. Op, ADVERSE. 

"Possession," s. 2251, Civil Code of Lower Canada; V. Dunn v. 
Lareau, 57 L. J. P. C. 108. 
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CC Apparent Possession"; V. info 
Power to purcbase heredits "in Fee Simple in Possession"; V. }4~E1!: 

SIMPLE. 
" Estate or Interest in Possession"; V. ESTATE AND INTEREST. 
cc Possession" of an "Estate or Interest" to give a Poor Law Settle

ment, S. 68, 4 & 5 W. 4, C. 76; V. R. v. St. Giles, cited COMING . 
.. Interest in Possession," s. 8 (1 b), Trustee Act, 1888; V. Mara V. 

Broume, cited BREACH OF TRUST . 
.. Interest which shall fall into Possession"; V. SETTLE. 
As to what is a sufficient" Lawful P088ession" of a Location in Lower 

Canada to enable its holder to obtain an Injunction against a Timber 
License under 41 V. c. 14, Quebec; V. Gil'IMUr v. Mauroit, 59 L. J. 
P. C.38; 14 App. Ca. 645 . 

.. Mtgee in Possession"; V. MORTGAGEE . 

.. P08I!ession "of" Money or Property" belonging to a Friendly Secy 
by its Officer" by virtue of his Office," s. 15 (7), 38 & 39 V. c. 60, 
means, Money or Property which at his death or bankruptcy is, or at 
an.y time previously has been, in his possession by virtue of his Office 
(Be Atkins, 51 L. J. Ch. 406: Re Miller, 1893; 1 Q. B. 327; 62 L. J. 
Q. B. 324; 68 L. T. 367; 41 W. R. 243; 57 J. P. 469). So, a sum in 
a Trustee's" Posse88ion, or under his CONTROL," in respect of which be 
is in DEFAULT, s. 4 (3), Debtors Act, 1869, means, money at any time 
in his Possession or under bis CONTROL (Middleton v. Ch~h68ter, 40 
·L. J. Cb. 237; 6 Ch. 152: Crowther v. Elgood, 56 L. J. Ch.416; 34 
Cb. D. 691; 56 L. T. 415; 35 W. R. 369); but it must be, or have 
been, actually in his possession or control, as distinguished from his 
being merely liable for it (Re Walker, 60 L. J. Ch.25; 63 L. 'r. 237; 
38 W. R. ,66), or ordered to pay it (Ez p. Sharp, 37 L. T. 168): Note, 
this latter section applies to a Married Woman (Re Turnbull, 1900, 
1 Ch. 180; 69 L. J. Cb. 187). V. TREASURER, at end . 

.. PARTY in Possession," S. 79, Lands C. C. Act, 1845; V. Ez p. Hol
limworth, 19W. R. 580: Ezp. Winder, 46L. J.Ch. 572; 6Ch. D.696: 
Re Evafls, 42 L. J. Ch. 357: Ez p. Chamherlain, 49 L. J. Ch. 354; 14 
Ch. D. 323: Gedye V. Commrs of Works, 1891, 2 Ch. 630; 60 L. J. Ch. 
587. 

To pay a debt or transfer personal property to an Exor before Probate, 
e.g. for a Co to transfer shares of a deceased shareholder, is to " TAKE 
Possession" of the money or property by the payer or transferor within 
s. 37, Stamp Act, 1815,55 G.3, c. 184 (A-G. V. New York Breweries 
Co, 1898, 1 Q. B. 205; 67 L. J. Q. B. 86; affd in H. L. nom. New York 
Breweries CO. V. A-G., 1899, A. C. 62; 68 L. J. Q. B. 135; 79 L. T. 
568; 48 W. R.32; 63 J. P. 179). 

Ie Take effect in Possession," s. 1, Charitable Ulles Act, 1735, 9 G. 2, 
c. 36, means, "giving the right to possession" (1 Jarm. 220, citing 
Fisher V. Brierley, 10 H. L. Ca. 159; 32 L. J. Ch. 281). 
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Distress "during the Possession of the TENANT" holding over; V. 
DURING. 

V. ACTUAL: ACTUAL FREEHOLD: ENTITLED IN POSSESSION. 
"In general, in technical language, OIle is said to be possessed of 

GOODS when he has the property, and an immediate right to have the 
goods dealt with as he will" (Blackb. 334). Yet obviously the word 
is one largely dependent ou the context (Vh, Blackb. 334). 

As to what acts will take Goods out of the "ApPARENT POSSESSION" 
of a grantor, for the purpose of the Bills of Sale Act, 1878; V. Gough 
v; ElJerard, 32 L. J. Ex. 210; 2 H. & C. 1; 11 W. R. 702: Ex p. 
Homann, Re Vining, 39 L. J. Bank. 4; L. R. 10 Eq. 6.'l: Ex p. Lewis, . 
Be Henderson, 6 Ch. 626: Davies v. Jones, 7 L. T. 130: Robinson v. 
Briggs, 40 L. J. Ex. 17; L. R. 6 Ex. 1: .Ex p. Saffery, Re Brenner, 
16 Ch. D. 668: Gi1Jbons v. Hickson, 55 L. J. Q. B. 119; 03 L. T. 910; 
34 W. R. 140: Ex p. Mutton, Be OoZe, 41 L. J. Bank. 57; L. R. 14 
Eq. 178: Ex p. Jay, Re Blenkhorn, 43 L. J. Bank. 122; 9 Ch. 697: 
Edwards v. Edwards, 45 L. J. Ch. 391; 2 Ch. D. 291; 34 L. T. 472; 
24 W. R. 713. Ex p. Jay, Re BlelIkhorn, decides that the" Apparent 
Possession" will remain in the grantor unless much more be done to take 
it from him than would be necessary with reference to the doctrine of 
reputed ownership. If in fact the grantor keeps possession, he is none 
the less in apparent possession because his act is wrongful (Ancona v. 
Rogers, 46 L. J. Ex. 121; 1 Ex. D. 285), or because he occupies as the 
salaried servant of the grantee (P.ickard v. Marriage, 45 I •• J. Ex. 594; 
1 Ex. D. 364); secus, if a Wife (with her own moneys) be the buyer 
and the goods remain in the conjugal domicile (Ramsay v. Margrett, 
1894, 2 Q. B. 18; 63 L. J. Q. B. 513; 70 L. T.788). VI, Cookson v. 
Swire, 54 L. J. Q. B. 249; 9 App. Ca. 653. Cp, POSSESSION, ORDER, 
OR DISPOSITION. 

"Man in Possession," entitled to charge for possession under a DIs
TRESS, connotes a real and Actual possession, as distinguished from what 
is called a Constructive or Walking possession (Lumsden v. Burnett, 
1898,2 Q. B. 177; 67 L. J. Q. B. 661; 78 L. T.778; 46 W. R. 664). 
As to Abandonment of Possession, V. ABANDONMENT. 

Possession under a Distress for Rent, does not require that some one 
should be actually on the premises (Bannister v. Hyde, 29 L. J. Q. B. 
141; 2 E. & E. 627: Jones v. Beirnstein, 1900, 1 Q. B. 100; 69 L. J. 
Q. B. 1;- 81 L. T.553; 48 W. R. 232). 

V. EXCLUSIVE POSSESSION: hlHEDIATE POSSESSION: OCCUPATION. 
" Possession," qua the Criminal Law and Offences against Property, 

has been thus defined:-
" A moveable thing is said t{) be in the possession of a person when he 

is so situated with respect to it that he has the power to deal with it as 
owner to the exclusion of all other persons, and when the circumstances 
are such that he may be presumed to intend to do 80 in case of need. 
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.. A moveable thing is in the possession of the husband of any woman, 
or the master of any servant, who has the custody of it for him, and from 
whom he can take it at pleasure. The word' Ser/Jant' here includes any 
person acting as a servant for any particUlar purpose or occasion. 

"The word 'C'lUtody,' means such a relation towards the thing as 
would constitute P08II8SSion if the person having custody had it on his 
own account. 

ee If a servant receives anything for his master from a third person, 
not being a fellow-servant, he has the Possession as distinguished from 
the Custody of it, until he has put it into his master's possession, by 
putting it into a place or thing belonging to his master, or by some other 
act of the same sort, whether the servant himself has or has not the 
custody of that place or thing . 

.. H a servant receives anything belonging to his master from a fellow
servant who has received it from their common master, such thing contin
ues to be in the Possession of the master, unless the servant who delivered 
it, delivered it with the intention to pass the property therein to the ser
vant to whom it is delivered, having authority to do so from the master. 

" If a servant receives anything belonging to his master from a fellow
l!ervant who has received it on the master's account, and has done no 
act to put it into the masters possession, it is in the Possession of tlle 
&ervant who so receives it, and not in his Custady merely" (Steph. Cr. 
210,211). 

A servant whose regular employment does not include taking care of, 
but who during his masters temporary absence is merely left in chal'ge 
of, the Weights and Measures on his master's premis(ls, is not, during 
s11ch absence .. in the P08888sion " of the Weights and Measures within. 
8. 48, 41 & 42 V. c.49 (Sm#h v. Webb, 12 Times Rep. 450) . 

.. Custody or Possession," qua. Coinage Offences Act, 1861; V. CUSTODY. 
ee Custody. P08S8II8ion, or Keeping" of Naval Stores; V. R. v. Sunley, 

1 W. R. 418: 27 & 28 V. c. 91, 8. 12. 
P088ession of Unwholesome Meat, s. 117, P. H. Act, 1875; V. Newton 

v. Monkcom, 58 L. T. 231; 4 Times Rep. 205 . 
• e Found iu the P088ession "; V. FOUND. 
As to meaning of "fraudulently allure, &c, a woman, under the age 

of 21 years, out o/the P0S8611Bion and against the will of her father or 
mother," s. 53, 24 & 25 V. c. 100; V. R. v. Burrell, 33 L. J. M. C. 54; 
L. & C. 354_ And as to a similar use of "Possession" in s. 55 of the 
Bame Act; V. R. v. Manktelow, 22 L. J. M. C. 115; Dears. 159: R. v. 
Timmins, 30 L. J. M. C. 45: VI, TAIlE. 

Y. Pollock and Wright on P088ession: 10 Encyc. 228-231. 

POSSESSION or POWER. -As to the meaning and require
ments of this phrase in an Affidavit of Documents; V. Ann. Pr., notes 
to R. 13, Ord. 31, R. S. C. 
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POSSESSION, ORDER, or DISPOSITION. - The property 
divisible amongst a Bankrupt's Creditors comprises (int. al.), " All GOODS 
being, at the commencement of the bankry, in the Possession, Order, or 
Disposition of the Bankrupt, IN HIS TRADE OR BUSINESS, by the CON
SENT and Permission of the TRUE OWNER, under such circumstances 
that he is the Reputed Owner thereof" (s. 44 iii, Bankry Act, 1883). 
The construction of "Possession, Order, or Disposition" "has yet to be 
determined" (per Ld Fitzgerald, Colonial Bank v. Whinney, 56 L. J. 
Ch~ 52; 11 App. Ca. (45). "It is to be remarked, however, that the 
words are not now, - and have not been since 6 G. 4, c. 16, s. 72, -
what they were when many of the earlier cases were decided. It is 
pointed out by Parke, B. (Whitfield v. Brand, 16 L. J. Ex. 103; 16 
M. & W. 282), that they now stand as 'Possession, Order, or Disposition,' 
instead of 'Possession, Order, and Disposition: I think, therefore, 
that it is enough if these goods were in the 'Possession' of the bankrupt 
in his Trade or Business, although they were not in his 'Disposition' 
therein, in the sense that they were such things as he sold in his trade. 
The words' Order or Disposition' seem to me, necessarily, to enlarge the 
word' Possession' 80 as to include something beyond visible occupation 
by a Reputed Owner. If it be said that this construction appears in
consistent with Ld Watson's words in Colonial Bank v. Whinney,
'the principle which appears to "me to be deducible from the authorities 
is this, That goods belonging to a third party are not within s. 44 (iii), 
unless they were left with the bankrupt in such circumstances that, as 
Reputed Owner, he could have sold them or otherwise obtained credit 
upon them in the course of his trade or business,' - then I would answer 
that I understand Ld Watson to have meant by 'obtaining credit upon 
goods,' not merely getting a loan by pledging them but, obtaining credit 
on the purchase of other goods because of the bankrupt appearing to own 
things valuable for business purposes though not for sale in his business. 
This construction recomends itself to me as being entirely consonant 
with the passage quoted in Colonial Bank v. Whinney (56 L. J. Ch.53; 
11 App. Ca. 447), by Ld Ashbourne, from Ryall v. Rowles (1 Ves. sen. 
371), as a.pplica.ble to the existing Bankry Law that the intent of it is 
'to prevent traders from gaining a delusive credit by a false appear
ance of substance to mislead those who should deal with them.' More
over, I think there is extreme force in the following passage from the 
jdgmt of Cotton, L. J., in Colonial Bank v. Whinney, - 'What meaning 
then are we to give to those words? Of course, where the goods are in the 
nature of Stock·in-Trade there is no difficulty; goods apparently forming 
part of the Stock-in-Trade of the firm must be in the Order or Disposition 
of the bankrupt in his trade or business. But, in my opinion, the words 
go further than that. I think the true construction is, that the goods 
must be in his Order or Disposition for the purposes of, or purposes 
connected with, his Trade or Business! Further on in the same case, 
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Lindley, L. J., construes these words B8 meaning, 'not merely visibly 
employed in his Trade or Business but, acquired for the purposes of 
the business and used for those purposes'" (per Darling, J., Sharman 
T. Ma80n, 69 L. J. Q. B. 7, who points out that, though Colonial Bank 
T. Wkinney WB8 revd in H. L., the above reB80ning of Cotton and 
Lindley, L. JJ., remained unaffected). Accordingly, it WB8 held that 
Stands in a Dressmaker's business, which were not for sale and could not 
lawfully have been pledged, were in the" Possession, Order, or Disposi
tion," of the Dressmaker, and came within the above Reputed Ownership 
Clause (Sharman v. Mason, 1899, 2 Q. B. 679; 69 L. J. Q. B. 3; 81 
L. T. 485; 48 W. R. 142) . 

.. Possession" by the TRUE OWNER is effectual to exclude the Reputed 
Ownership rule if it be real, even though it be friendly (Be Francis, 10 
Ch. D. 408). So, of a notorious Trade Custom, e.g. that of an Hotel 
Keeper to hire his Furniture (Be Parker, cited FURNITURE: Crawcour 
T. Salter, 51 L. J. Ch.495; 18 Ch. D. 30), or of Pianos on the HIRE
PURCHASB system (Be Blanchal'd, 47 L. J. Bank. 113; 8 Ch. D. 601), 
or of goods the subject of a SALE ON TRIAL (Ex p. Wingfield, 10 Ch. D. 
591). 

Note: That s. 44 (iii), Bankry Act, 1883, provides "that THINGS IN 
ACTION, other than Debts due or growing due to the bankrupt in the 
course of his trade or business, shall not be deemed 'Goods,' within 
the meaning of this section": Vth, Be Seaman, 1896, 1 Q. B. 412; 65 
L. J. Q. B. 348; 74 L. T. 151; 44 W. R. 496: Be Goetz, cited CONSENT. 
V. CHOSE IN ACTION. 

Vh, Baldwin, 304 et seq: Wms. Bank. 205 et seq: Robson, ch.23. 
&mble, "POWER, order, or disposition," is equivalent to" Possession, 

order, or disposition" (Be Pole, 4 W. R. 685; 27 L. T. O. S. 247). 

POSSESSIONS. - The word .. Possessions," in Case 5, Sch D, 
s.l00, Income Tax Act, 1842,5 & 6 V. c. 35, includes a Trade or Busi
ness, and is to be taken in the widest sense, B8 denoting all property that 
may be a source of income (Colquhoun v. Brooks, 59 L. J. Q. B. 53; 14 
App. Ca. 493; 61 L. T. 518). V. PROFITS. 

V. BRITISH POSSESSION: FOREIGN. 
Ie Her Majesty's Possessions in Australasia"; Stat. Def., 48 & 49 V. 

c.60, s. 1. 
.. His Majesty's Colonies and Possessions Beyond the Seas"; Stat. 

Def., 6 & 1 W. 4, c. 54, s. 25 . 
.. PossessioDs of the Duchy of Cornwall"; Stat. Def., 1 & 8 V. c. 65, 

s.44; 26 & 21 V. c. 49, s. 37. 

POSSESSORY. - P08sessory LIEN of a Shipbuilder for repairs to a 
8hip; Y. The &io, L. R. 1 A. & E. 353. 

A P08&e88Ory TITLE to land may perhaps be defined as, a Title unde-
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fended by Muniments and the holder of which has only undisturbed and 
unqualified length of possession on which to rely: Vh, Real Property 
Limitation Acts, 1838 and 1874. Under the Land Transfer Act, 1897, 
a person may apply for registration "with a Possessory Title," if he 
makes a Declaration that he is "in possession [or, receipt of the rents 
and profits]" and that he is somehow entitled (Part 2, Laud Transfer 
Rules, 1898, and Form 2 of Sch 1); but, semhle, such a title never 
"ripens into absolute title ,j (s. 8, 38 & 39 V. c. 87; R. 18, L. T. Rules, 
1898). 

POSSIBILITY. ---' A Possibility is "an uncertain thing which may 
or may not happen" (Jacob). Cp, CONTINGENT. 

"Estate, Interest, Right, or Possibility," s. 20, Real Property Limi
tation Act, 1833; V. RIGHT. 

" Possibility of Issue extinct"; V. TAIL. 
A "Possibility on a Possibility," in a limitation of property, is 

rejected in law (Co. Litt. 25 b, 184 a), referring to which doctrine and 
t{) Coke's discussion of it Lindloy, L. J., said, "I hope he who reads it 
will be able to understand it better than I do. I do not understand it 
now, and I never did" (Wltitby v. Mitchell, 59 L. J. Ch. 485; 44 Ch. D. 
85). The phrase and the rule it expresses have but little force now 
(W ms. R. P. Part 2, ch. 2); but one example remains in the vigorous and 
"important rule that, if land is limited to one unborn person during his 
life, a Remainder cannot be limited so as to confer an estate by PURCHASE 
on that person's issue" (Butler's n, Fearne Cont. Rem. 565: Vf, Wms. 
R. P. sup). That old rille has not been abrogated by the much more 
modern rule against PERPETUITIES, though, in consequence of the latter, 
it is but seldom brought into practical operation; therefore, a limitation 
offending against the old rule is not saved because it happens not to 
offend the rule against Perpetuities (Wltitby v. Mitchell, sup). VIt, Be 
Frost, 59 L. J. Ch. 118; 43 Ch. D. 246. 

POSSIBLE. - Where a manufacturer undertakes to supply an article 
" as soon as possible," that means with all reasonable promptitude and 
in the shortest practicable time, regard being had to the manufacturer's 
ordinary means of business, and the orders he may reasonably be assumed 
to llave already in hand (Attwood v. Emery, 26 L. J. C. P. 73; 1 C. B. 
N. S. 110, explained by Hydraulic Engineering Co. v. McHaffie, 
4 Q. B. D. 670; 27 W. R. 221). Vh, Benj. 678: Add. C. 125: Blackb. 
226. VI, CAN: Cp, EFFICIENTLY. 

A Duty, to do a thing "if possible" means, generally, if reasonably 
possible in a business sense (per Esher, M. R., Assicllrazione Generali v. 
Bessie Morris Co, 1892, 2 Q. B. 652; 61 L. J. Q. B. 754; 67 L. T. 218; 
41 W. R. 83, and in Shepherd v. Kottgen, 2 C. P. D. 585; 47 L. J. 
C. P. 72, 73). VI, IMPRACTICABLE. 
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So, where a local Act modified the then law requiring furnaces to con
sume their own smoke by enacting that they should do 80" all far all 

possible," this was held to mean "as far as possible consistently with 
carrying on the manufacture in question" (Cooper v. Woolley, L. R. 
2 Ex. 88; 36 L. J. M. C. 27; 15°L. T.539. Note: The general phrase 
hereon now is, .. as far as practicable"; s. 91, proviso 2, P. H. Act, 
1815). 

Quarter Sessions" next practically possible"; V. NEXT. 
A rule of a Managing Committee of a Publication to obtain Literary 

Compositions .. as far as possible without expense," does not authorize 
one of the committee to contract for contributions to be paid for (Heraud 
v. L«lf, 5 C. B. 157; 11 L. J. C. P. 51). 

Y. bnnmIATELY: IHPOSSIBLE: NECESSITY: PRACTICABLE: REASON
ABLE. 

" To load with all possible DESPATCH"; V. Huthon v. ClementBon, 25 
L. J. C. P. 2M; 18 C. B. 213. VI, NEARLY AS POSSIBLE. 

To discharge cargo .. as fast as you can "; V. CUSTOMARY . 
.. If possible"; V. WilBon v. Kynook, W. N. (11) 164. 

POST.- V. By POST: ORDINARY COURSE. 
Qua Telpgr&ph Act, 1863, 26 & 21 V. c. 112, .. 'P08t,' means, a post, 

pole, standard, stay, strut, or other aboveground contrivance, for carry
ing suspending or supporting a TELEGRAPH" (s. 3); VI, s. 20, 47 & 48 
V. c. 76. 

"Post TOWN" j Stat. Def., 1 V. Co 36, s. 47; 3 & 4 V. c. 96, s. 71. 
"Travelling Post," 25 G. 3, c. 51; Y. B. v. Tooley, 3 T. R. 69: B. v. 

8UJijt, 8 East, 584, n: 44 G. 3, c. 98, Sch B; V. Welsford v. Todd, 
8 East, 580. 

POST CARD.- V. PACK.ET. "Reply PostCard"; V. REPLY. 

POST LETTER.-Qw\ Post Office (Offences) Act, 1831, 1 V. 
c. 36, "Post Letter," means, "Any letter or p'acket transmitted by the 
Post under the authority of the Postmast.er General; and a Jetter shall 
be deemed a Post Letter from the time of its being delivered to a POST 
OPFlCE to the time of its being delivered to the person to whom it is ad
dressed" (s. 41); that def does not include a letter, not posted in the 
ordinary course but, put by a Post Official amongst letters so posted as a 
trap for a suspected person (B. v. Bathbone, 2 Moody, 242; C. & M.220: 
R. v. 81upherd,25 L. J. M. C. 52; Dears. 606); but, if duly posted, a 
letter is none the less a" Post Letter" because addressed to a fictitious 
penon as a trap (B. v. Young, 2 C. & K. 466; 1 Den. 194, over-ruling 
R. v. Gardner, 1 C. & K. 628). 

The above def of" Post Letter" qua Post Office (Offences) Act, 1831, 
and auy Act incorporating it or referring thereto or to be construed there-

TOL. m. 
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with, and also qui Post Office (Protection) Act, 1884, 47 & 48 V. c. 76, 
is widened by s. 19 (1) of the latter Act. 

A Postal TELEGRAM, is a "Post Letter" within the Act of 1837 
(s. 23, 32 & 33 V. c. 73). 

V. LETTER: PACKET: Rosc. Cr. 705. 
"Post Letter Bag," qua the Act of 1837, includes, "a mail bag or 

box, or packet or parcel, or other envelope or covering, in which Post 
Letters are conveyed, whether it does or does not contain post letters" 
(s. 47). Cp, PACKET: "Post Office Letter Box," sub POST OFFICE. 

POST OBIT. - A Post Obit Bond or other obligation, is one that 
is payable on or after the death of a person other than the maker, B.g. 
one by an expectant heir payable on or after the death of the tenant for 
life of family estates; if unconscionable, it may be set aside (ChB~terfiBld 
v. Ja1UJ88n, 2 Yes. sen. 158 at seq). 

POST OF~ICE.-Qua Post Office (Offences) Act, 1837,. and any 
Act incorporating it, or referring thereto, or to be construed therewith, 
"Post Office," means, "any house, building, room, carriage, or place, 
where Postal Packets, as defined by this Act (V. PACKET), or any of 
them are, by the permission or under the authority of the Postmaster 
General received delivered sorted or made up, or from which such 
packets or any of them are, by the authority of the Postmaster General, 
despatched; and shall include, any Post Office Letter Box" (s. 19 (1), 
47 & 48 V. c. 76). A covenant to use demised premises as a " Post 
Office" only, is not broken by issuing therefrom Inland Revenue 
Licenses (Wadh.a.m v. Postmaster General, 24 L. T. 545). 

"The Post Office Acts, 1837 to 1895," '~The Post Office (Duties) 
Acts, 1840 to 1891," "The Post Office (Management) Acts, 1837 to 
1884," "The Post Office (Money Orders) Acts, 1848 to 1883," "The 
Post Offices (Offences) Acts, 1837 and 1884," "The Post Office Savings 
Bank Acts, 1861 to 1893 "; V. Sch 2, Short Titles Act, 1896. 

"Post Office Laws"; . Stat. Def., 1 V. c. 36, s. 47 j 32 & 33 V. c. 73, 
s.24. 

"Post Office Lett.er Box"; Stat. Def., 47 & 48 V. c. 16, s. 19 (1). 
"Post Office Packets," in the sense ofVesselsj Stat. Def., 1 V.c. 36, 

s.41. 
Post Office" Purpose," land for; Stat. Def., 44 & 45 V. c. 20, s. 8. 
ec Post Office Regulations"; Stat. Def., 33 & 34 V. c. 19, s. 2; 43 & 44 

V. c. 33, s. 5. 
V. OFFICER: SA VINGB. 

On the Post Office generally, V. 10 Encyc. 200-259. 

POSTAOE.-Qui Post Office (Offences) Act, 1837, "Postage," 
means, "the duty chargeable for the transmission of POST LETTEM" 
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(I. 41); "Sea Postage," means, "the duty chargeable for the conveyance 
of letters by sea by vessels not packet boats" (lb.). 

V. BRITISH POSTAGE: COLONIAL: DOUBLE: FOREIGN: INLAND : 
P ACXET: SINGLE POSTAGE: TREBLE. 

POSTAL. -" Postal Officer"; V. OFFICER. 

"Postal Packet"; v. PACKET. 

POSTER. - V. BILL: BANNER. 

POSTERITY. - V. DEsCENDANTS. 

POSTHUMOUS CHILD. - It is said, "If a father gives a legacy 
to provide for a CHILD en ventre sa mere by the term of a 'Posthumous 
Child' and he happens to survive its birth, it will still be considered a. 
Posthumons Child within the meaning of the Will " (Wms. Exs. 951, cit
ing Jaggard v. Jaggard, Pro Ch.171). But that proposition and case, and 
also White v. BaTher (5 Burr. 2703), were cited in Doe d. Blakiston v. 
Huiewood (20 L. J. C. P. 89; 10 C. B. 544) in wkc the facts were that 
a testator (contemplating his early death which did not happen) devised 
lands to his wife for life, with remainder in fee to his nephew, but if 
his wife should give birth to a posthumous child then such child to take 
to the exclusion of his nephew, and a. child was born in the lifetime of 
the testator; held, that such child did not take, and that the devise to 
the nephew remained undisplaced; and, if necessary, the Court was 
prepared to over-rule White v. Barber. Vk, 10 Encyc. 243-248. 

POSTMASTER GENERAL.- V. s. 12 (11), Interp Act, 1889. 

POSTPONE.-An unrestricted power to Trustees to postpone a. 
sale will not be limited by the court; and a power to postpone the sale of 
a Business involves the power of continuing the business in the mean
time (Re Chancellor, 26 Ch. D. 46, 47: Re Crowther, 1895, 2 Ch. 56; 
M L. J. Ch. 537; 72 L. T. 762). 

Such a power does not authorize postponement for a defined time, but 
has to be exercised from time to time according to the exigency of the 
circumstances for the time being, and must (unless otherwise directed) 
be exercised by the trustees unanimously (Re Roth, W. N. (96) 16; 74 
L. T. 50); and should be exercised as a ma.tter of prudent management 
(Rowlls v. BeM, cited PRODUCE). VI, PROFITS. 

POULTER'S ACT. - The Apportionment Act, 1834, 4 & 5 W. 4, 
Co 22. 

POUND . .:... .. A Pound (parCUlJ, which signifies any inclosure) is 
either Pound Overt, i.e. open overhead; or Pound Covert, i.e. close" 
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(3 BI. Com. 12). VI, OVERT: "Open Pound," sub OPEN, and on the 
authority of the passage from Co. Litt. there cited it may, probably, be 
said that, an Open Pound is one which is accessible to the owner of the 
impounded animals. V. IMPOUND: IMPOUND OR CONFINE. 

The weight of the" Imperial Standard Pound" is regulated by s. 13, 
41 & 42 V. c. 49. V. CWT. : DRAM: GRAIN: OUNCE: STONE: TON. 

A " Pound," wIlen a payment or money is referred to, means 20s.; 
and a covenant to pay so many" Pounds," without more, means pounds 
in money (per Twisden, J., Hookes v. Swaine, 1 Sid. 151). In Re Buller 
(74 L. T. 406) a gift of "£400 invested" in a stated Co, was held by 
Stirling, J., to mean, shares of that nominal amount in the Co. 

POUNDAOE.-Sheriff's Poundage; V. EXECUTION, p. 662. 
Poundage, was a SUBSIDY of 12d. in the £ on all merchandize exported 

or imported (Cowel). 

POURPRESTURE.-V. PURPRESTURE. 

POVERTY.-V. CHARITY: FORxA PAUPERIS: PAUPER: POOR. 

POWER. -" 'Power,' does not apply to the sort of interest which 
the Ownership gives" (per Ellenborough, C. J., Roe d. Berkeley v. York, 
6 East, 107): VI, per Fry, L. J., Re Armstrong, cited PROPERTY. 

"A Power is an authority reserved by, or limited to, a person to dis
pose, either wholly or partially, of Real or Personal Property, either for 
his own benefit or for that of others. The word is used as a technical 
term, and is distinct from the dominion which a man has over his own 
estate by virtue of ownership" (1!'arwell, 1). 

V. ApPOINT: APPOINTED: ApPOINTMENT. 
As to what words will create a Power of Appointment; V. Bug. Pow. 

ch. 4, s. 1: Farwell, ch. 3. 
A£. to what words will exercise a Power, the simple question is, Whether 

you can find in the document, which is put forward as exercising it, such 
an indication to exercise the Power as that it ought to be held that the 
Power has been exercised; "it is a question of intention, and a question 
of intent~on only" (per Pearson, J., Von Brockdorjf v. Malcolm, 55 L. J. 
Ch. 121; 30 Ch. D. 172; cited with approval by North, J., Re Cotton, 58 
L. J. Ch. 114; 40 Ch. D. 41, and by Stirling, J., Re Milner, cited 
ABSOLUTELY); and, "in applying a rule of this kind, little assistance is 
to be got from decisions on Wills differing in form and expression" (per 
Stirling, J., Re Milner, sup: whCIJ, for numerous cases hereon). VI, 
Farwell, ch. 5: Theobald, ch. 20: 2 White & Tudor, 289-,365: GENERA.L 
POWER: My: BE}'~FICIA.L: WILL: WRITING: SPECIAL. 

Fraud on a Power, is where a Power of Appointment, exercised ac
cording to the letter of the Power, is exercised pursuant to an antecedent 
bargain that the property shall be held for persons not ·objects of the 
Power (Pryor v. Pryor, 33 L. J. Ch. 441; 2 D. G. J. & S.205). Vh, 
Farwell, 418 et seq: Watson Eq., Powers, ch. 9. 
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"Power to appoint," 8. 21, Wills Act, 1831, means, "Power to ap-
point, by the Will in quution" (PMllips v. Cayley, 43 Ch. D. 222; 89 
L. J. Ch. 111). V. EXPRESSLY RXP'BR. . 

" Shall hereby have Power"; V. MAy. 
" According to their respective Powers"; V. FACILITIES. 
" Disposing Power"; V. DISPOSING: BENEPICIAL. 
U Powers in anywise enabling"; V. ENABLING: IN EXBRCIIlE. 
Leasing Power contrasted with a Restriction on granting leases; V. 

Croft v. Lumley, 6 H. L. Ca. 131; 21 L. J. Q. B. 343: YUR. 

Neceaaary Powers; V. NECESSARY. 
" Power of Revocation "; V. RBVOKE. 
U Right, Power, or Privil~ge "; V. RIGHT. 
Electrical "Power"; Stat. Del., 62 & 63 V. c. 19, Sch s. 1. Cp, 

.ENERGY. 
U Powers"; Stat. Def., Lac Gov Act, 1888, s. 100; London GOY Act, 

1899, s. 34; Lac Gov (Scot) Act, 1889, 8. 105; Loc GOY (Ir) Act, 1898, 
.. 109 (Cp, DUTIES: LIABILITY); 51 & 08 V. c. 51, s. 39 (8) ; 62 & 63 
V. c. 50, s. 30. 

Y. POSSESSION OR POWER: POSSESSION, ORDKR, OR DISPOSITION, at 
end: USURPBD POWER. 

POWER OF ATTORNEV.-APowerof Attorney, is an authority 
whereby one "is set in the turne, stead, or place of aRother" to act for 
him (V. ATTORNEY). It is generally made by Deed Poll (V. POLL), 
but .emble (Wms. P. P. Part 2, cb. 3), may be by writing unsealed 
(Howell v. M'Ive7s, 4 T. R. 690), or even by parol (Heath v. Hall, 
" Taunt. 326). "n, 88. 46, 41,48, Cony & L. P. Act, 1881; ss. 8, 9, 
Conv Act, 1882; s. 23, Trustee Act, 1893. 

For wide Form of such a Power, espy of Power to Sell; V. Hawksley 
T. Oub-am., 1892, 3 Ch. 359; 62 L. J. Ch. 215; 61 L. T. 804. 

.As to effect of Recitals in; V. Danby v. Coutts, 54 L. J. Ch. 511; 29 
Ch. D. 500; 52 L. T. 401; 33 W. R. 559. 

POWER OF THE COUNTV.-V. POSSE. 

POVN I NOS' ACTS. - These are the Irish Acts, 10 H. 1, 00. 4, 
22 (amended by Irish Act, 3 & 4 W. 3, c. 4); and were so called because 
Sir Edward Poynings was Lord Lieutenant at the time of the making 
thereof. Thereby all the then statutes in England were made to be of 
force in Ireland (Termes de la Ley: 1 BI. Com. 101-104). VI, YEL
VERTON'S AoTS: 7 Encyc. 63. 

P. P. - As used in a sporting match; V. Daintre6 v. Hutchinson, 11 
L. J. Ex. 186; 10 M. & W. 85. 

V. PER PRocURATION. 
P. P. I. Policy; V. HONOUR. 
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PRACTICABLE. _It All Practicable Speed"; v. NiclwllB v. Hall, 
42 L. J. M. C. 105; L. R. 8 C. P. 322. 

" As far as Practicable," s. 91, proviso 2, P. H. Act, 1875; V. Oooper 
v. Woolley, L. R. 2 Ex. 88; 36 L. J. M. C. 27; 15 L. T. 539: POSSIBLE. 

V. CORRESPOND: REASONABLY PRACTICABLE: WORKABLE: WORTH 
THE EXPENSE: IMPRACTICABLE: SAFE. 

PRACTICAL. -" Able, Practical, Surveyor or Valuer"; V. SUR
VEYOR. 

A man who has been a working miner, but who is, and for 8 years has 
been, employed above ground as a check-weigher, is not a "Practical 
Working Miner" within Rule 38, s. 49, Coal Mines Regulation Act, 
1887,50 & 51 V. c. 58 (Indian v. Oolquhoun, Times, 18 Jan 1890). 

PRACTICALL Y. - V. PRACTICABLE. 
Quarter ~sions "next practically possible"; V. NEXT. 

PRACTICE. -" Practice," in its larger sense, is like" Procedure," 
and" denotes the mode of proceeding by which a legal right is enforced, 
as distinguished from the law which gives or defines the right" (per 
Lush, L. J., Poyser v. Minors, 7 Q. B. D. 333 j 50 L. J. Ex. 557). 

The " Practice" of a Court, when that word is used in its ordinary and 
common sense, denotes the Rules that make or guide the cursUB CUM, 
and regulate procedure within the walls or limits of the Court itself, and 
does not involve or imply anything relating to the extent or nature of its 
jurisdiction; and, therefore, the Queen's Remembrancer Act, 1859, 22 & 
23 V. c. 21, s. 26, enabling the now abolished Barons of the Exchequer 
to frame Rules for making" the process, practice, and mode of pleading" 
oil the Revenue side of the Court uniform with that on the Plea side, did 
not give those learned judges the power, they assumed to exercise, of 
giving an appeal in Revenue cases (A-G. v. Sillem, 33 L. J. Ex. 209; 
10 H. L. Ca. 704). 

A Chamber Summons to Review a Taxation, is a matter of "Practice 
and P,'Ocedflre " within 8. 1 (4), J ud. Act, 1894, and R. 23, Ord. 54, R. S. C. 
(Re Oddy, 1895, 1 Q. B. 392; 64 L. J. Q. B. 123; 43 W. R. 363; 11 
L. T. 861); 80, is a summons for an Interim Injunction, even though 
the action ib,elf be for an Injunction (McHarg v. Universal Stock Ex
change, 1895, 2 Q. B. ~1; 64 L. J. Q. B. (98); so, of an Application to 
set aside an ex parte Order to serve writ out of the jurisdiction (Black v. 
Dawson, 1895, 1 Q. B. 8-18; 64 L. J. Q. B. 464; 43 W. R. (35), or for 
leave to revoke appointment of an Arbitrator (Re Portland and Tilley, 
18M, 2 Q. B. 98; 65 L. J. Q. B. 527; 74 L. T. 703), or for appointment 
of a Receiver (Hood-Barrs v. Oathcart,l1 Time8 Rep. 262), or a Garni
shee Order (Hoclcley v. Amah, 44 W. R. 666), or for jdgmt under Ord. 
14, R. S. C. (Oannon Brtwery 00. v. Gilby, 75L.T. (07). So, semble, 
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of a summons. to take out Execution (Wilson v. Parker, 39 S. J. 180); 
but a Prohibition to a County Court is not within the section (Wat8on 
v. Pett&, 1899, 1 Q. B. 54; 67 L. J. Q. B. 970; 79 L. T. 330; 47 W. R. 
68: Morton v. Emanuel, 43 S. J. 97). Vh, Hood-Barrs v. Cathcart, 
1895, 1 Q. B. 597, n; 64 L. J. Q. B. 352; 43 W. R. 309. 

R. 22, Ord. 22, R. S. C., which forbids communicating to a jury that 
money hu been paid into Court, is one of Practice and Procedure (Wil
liams v. Goose, 1897,1 Q. B. 471; 66 L. J. Q. B. 345; 76 L. T. 143; 
45 W. R. 308). . 

To COD8titute a " Custom or Practice" authorizing a Municipal Corpo
ration to make a RENEWAL of a Lease, s. 95, 5 & 6 W. 4, c. 76, repld 
8. 110, Mun Corp Act, 1882, "there must be such a number of preceding 
leases of such a similar and uniform character as to amount, though not 
to a legal CUSTOM yet, to that which ill ordinary and common parlance 
and by persons not acquainted with the technical import of legal ex
presaions would be cal1ed a 'Custom,' to which the word • Practice' is 
synonymous" (per Romilly, M. R., A-G. v. Yarmouth, 21 Bea. 635; 
3 W. R. 309; 25 L. T. O. S. 5). 

No "RIGHT or PRIVILEGE with respect to denominational schools 
which any class of persons bave, by Law or Practice," in the Province 
of Manitoba (s. 22, Manitoba Act, 1870, confirmed by 34 & 35 V. c. 28), 
was prejudicially affected by the establishment of free and non-sectarian 
public education; for though "Practice," in sucb a connection, is not 
restricted to "Custom having the force of Law," yet it there relates to 
some legal Right or Privilege, or some benefit or advantage in the nature 
of a Rigbt or Privilege, and, as there was no law or regulation or ordi
naDCB with respect to education in Manitoba at or before the Act, wbat 
was previously done by tIle denominations in the matter of providing 
education was only pursuant to a natural right needing no law to protect 
it, and could not be calle~ a " Privilege" in any proper sense of the word 
(Winnipeg v. Barrett,1892, A. C. 445; 61 L. J. P. C. 58; 67 L. T. (29). 

" Practices" ; V. PRETENCE. 
" Put in Practice," a Patent; V. USE. 
Y. PRACTISE: ALREADY: CORRUPT PRACTICE. 

PRACTISE. - To "act or practise" as an APOTHECARY without a 
certificate within the prohibition of s. 20, 55 G. 3, c. 194, has relation to 
an habitual or continuous course of conduct; therefore, where an uncer
tificated person gave advice and supplied medicine to three different per
sons at different times, he was guilty of one offence, not three, and was 
liable to only one penalty (Apothecaries Co v. Jones, 1893, 1 Q. B. 89; 
41 W. R. 267; 67 L. T. 677). 

A man practises as an Apothecary and, if registered, is entitled to 
recover his charges for medical aid and medicine (s. 21, 55 G. 3, c. 194; 
88. 31 and 32, 21 & 22 V. c. 90) if his is tbe directing brain, though the 
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ministering hand be that of au unqualified person (HoflJarth v. Brearley, 
19 Q. B. D. 303; 56 L. J. Q. B. 543). An assistant to another, though 
doing the work of an Apothecary, was not" iu practice as an Apothecary" 
within s. 21, 55 G. 3, c. 194 (Brown v. Robinson, 1 C. & P. 264). 

A SOLICITOR, holding a Country Certificate and wh08t' office is in the 
country, does not" ACT or practise" in London (s. 59, Stamp Act, 1870, 
repld s. 43, Stamp Act, 1891) by attending oue taxation at the Central 
Office (Re HortQ.n, 8 Q. B. D. 434; 51 L. J. Q. B. 309). 

Qua. Justices Qualification Act, 1871, 34 & ms V. Co 18, a Solicitor 
"shall be deemed to practise and carryon his profession or business in 
the County, City, or Town, in which he maintains an OPFICE, or place 
of business " (s. 2); Vth, R. v. Dougla8, 1898, 1 Q. B. 560; 67 L. J. Q. B. 
406; 18 L. T. 198; 46 W. R. 311; 62 J. P. 211. On the other hand, 
a Solr who regularly practises at a Petty Sessions or County Court, 
"exercises, practises, or carries on," his business there, although he 
receives his instructions elsewhere (Llewellyn v. Simpson, 91 Law 
Times, 9). 

To" practise" as a SURGEON; V. Rawlinson v. ClarJu, 14 L. J. Ex. 
364; 14 M. & W. 181. 

Assuming title of a "Veterinary Practitioner"; V. VETEBINARY: 
QUALIPIED. 

V. CABBY ON. 

PRACTITIONER. - V. MEDICAL: QUALn'IBD: VBTBBIlfABY. 

PRI€DIAL TITHES. - V. TITHES. 

PRJE M U N IRE. - This offence was " where any man sueth any other 
in the SpiritUal! Court for anything that is determinable in the Kings 
Court" (Termes de la Ley); and the statutes ot Pnemunire were to re
press the civil power of the Pope. For those statutes, and hereon, V. 
Jacob: 4 BI. Com. ch. 8: Martin v. Mackonochie, L. R. 2 A. & E. 150-
155: Middleton v. Crofts, 2 Atk. 669: Phil. &c. Law, 1108. 

PRATA. - V. MEADOWS. 
" 'Pratum Falca.bile,' a Meadow or Ground fit for mowing" (Cowel). 

PRAWNS.-V. SEA FISH. 

PRAYER. - " What is Prayer? Barrow says it is, Dot only supplica
tion but, adoration" (per Byles, J., Bazter v. Langley, 38 L.J. M. C. 5). 

So, though" bequests for Prayers for the Soul of the testator are void 
as superstitious" (Tudor's Char. Trusts, 23, and cases there cited: Vf, 
Egerton v. All Saint&, Odd Rode, 1894, P. 15), yet, semble, a bequest to 
aay Prayers for the Living, or to offer Thanksgiving for the Dead in the 
seDse at the end of the Prayer for the Church Militant in the BOOK 01' 
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COIrlIlOY PIU.VBR, would be good (Re Michel, 28 Bea. 39; 29 L. J. Ch. 
541; 2 L. '}'. 46; 8 W. R. 299; 6 Jur. N. S. 513). VI, 10 Enoyc. 289, 
290. . 

.. Open Prayer"; V. ()Pu. 

r. PRECATORY TRUST. 

PREACHER. - V. GODLY PR1U.CBBL 

PREACHINO.-V. MINISTRATION: PUBLIC PREACHING. 

Preaching on the Seashore; V. Llandudno v. Woods, cited FORESHORE. 

PREAMBLE. - The Preamble of a statute .. is a key to open the 
minds of the makers of the Act, and the mischiefes which they intend to 
remedy by the same" (Termes de la Ley). Vk, SUIl8e:t; Peerage Case, 
11 C1. & F. 143: per Ld Blackburn, West Ham v. Res, 8 App. Ca. 388; 
62 L. J. Q. B. 650. 

PREBEN D. -" Prebend" signifies the office which a Prebendary 
holds, and also his stipend, which stipend" is an endowment in land, or 
pension in money, given to a Cathedral or Conventual Church in 
pra!6erulam" (Phil. Eco. Law, 138). 

A .. Prebendary" is the holder of a Prebend, and is a Secular Priest or 
Regular Canon, and is eidler a Simple Prebendary or a Dignitary Pre
bendary, -Simple, when he has no jurisdiction; Dignitary, when he 
has a prescriptive jurisdiction (lb.) . 

.. Net Profits" of a Prebend; V. NET. 

PRECARIJE. - Precarire, or Benework, or Boonwork, is "special 
work done by a tenant at the request of his lord, as cijstinguished from 
fixed services; Seebohm, 78; Spelm. Gloss. s. v. Preca1w siccre are 
• boon days without allowance of drink'; Domesday of St. Paul's (Cam. 
Soc.), notes, p. cxxiv. PrecaM is also used in the sense of Benefices 
(feuds); 2 Palgr. Eng. Commonwealth, p. ccv'" (Elph. 616, 563). In 
the first of these senses, Cowel gives the def thus, .. • Precarire,' are Dayes
works, which the Tenants of some Mannors are bound, by reason of their 
Tenure, to do for the lord in Harvest." 

PRECARIO.-V. VI, CLAJIII, PRECARIO. 

PRECATORY TRUST.-" It has long been settled that words of 
Recommendation, Request, Entreaty, Wish, or Expectation, addressed 
to a devisee or legatee, will make him a trustee for the person or persons 
in whose favour such exprcssions are uscd" (1 Jarm. 385. Va, Lewin, 
141); but" it is essential that there should be (1) a certain subject, and 
(2) a certain object of the trust to be 80 created" (per Wood, V. C., 
Bernard v. MimhuU, Johns. 285, 286; 28 L. J. Ch. 649); Vthc, for an 
explanation as to these two essential certainties. Va, Knight v. Knight, 
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3 Bea. 148; 9 L. J. Ch. 354, for a full discussion of this doctrine before 
and by Langdale, M. R. Vf, Oowman v. Harri8on, 22 L. J. Ch.993. 

" The words 'PrecatOl'Y Trust' are an abominable phrase. They are 
used as a roundabout way of saying that the Court finds that there is a 
trust although the trust is not expressed, as such, but by words of prayer 
or suggestion, or the like" (per Chitty, J., Be Sanson, 12 Times Rep. 
1(2). "The doctrine of thus construing expressions of Recommendation, 
Confidence, Hope, Wish, and Dellire, into positive and peremptory com
mands, is not a little difficult to be maintained, upon sound principles 
of interpretation of the actual intention of the testator." "Accordingly 
we find, of late, a more strict and uniform requisition of definiteness, 
in regard to both the subject-matter and the objects of the intended 
trust than can be traced in some of the earlier, and a few of the more 
modern, adjudications" (1 J arm. 391); and the strong disposition now 
is" to give to the words of Wills their natural and ordinary sense, unless 
it is clear that they are designed to be used in a peremptory sense" (Story, 
s. 1069). Vf, per Cotton, L. J., Be Adams and Kensington, 27 Ch. D. 
410, cited by North, J., Oochrane v. Dundonald, 10 Times Rep~ 262: per 
Rigby, L. J., Be Williams, 1897, 2 Ch. 27 et seq; 66 L. J. Ch. 491 et seq. 

Each of the following phrases in Wills has been held to create a Pre
catory trust: -

.. Slbbi~e him to settle" (Parker v. Bolton, 5 L. J. Ch. 98). 
"Well ~~UttlJ" (Macey v. Shurmer,1 Atk. 389; 1 Amb. 520. V. 

Bay v. Adams, 3 My. & K. 237). 
"Have full SlI51SUrante and confident Jlrope" (Macnab v. Whitbread,17 

Bea. 299) . 
.. Slutbod)e and EmpoiDet" (Brown v. Higgs, 4 Ves. 708; 5 lb. 495; 

8 lb. 561; 18 lb. 692: VI, Griffiths v. Evan, 11 L. J. Ch. 219; 5 Bea. 
2(1) . 

.. 1Stl" (Oorbet v. Oorbet, Ir. Rep. 7 Eq. 456: Sv, Green v. Marsden, 
1 Drew. 646; 1 W. R. 511). 

" In the full tidief" (Fordltam v. Speight, W. N. (75) 14O). 
"Most heartily 1S~mb " (Meredith v. Heneage, 1 Sim. 553) . 
.. €onfilJe" (Griffiths v. Evan, 11 L. J. Ch. 219; 5 Baa. 241: VI, 

Shepllerd v. Nottige, 2 J. & H. 766). 
"Have the fullest €onftlJrnte" (Shovelton v. Shovelton, 32 Bea. 143: 

Be Downing, 60 L. T. 140: Wright v. Atkyns, 17 Ves. 255; 19 lb. 299: 
Webb v. Wools,21 L. J. Ch. 625; 2 Siro. N. S. 267: Palmer v. Sim
monds, 2 Drew. 225: Ournick v. Tucker, L. R.17Eq.320: LeMarchant 
v. Le Marchant, L. R. 18 Eq. (14). Secus, where the words expressing 
"confidence" are preceded by an absolute gift (Meredith v. Heneage, 
1 Sim. 542: Be Adams and Kensington,52 L. J. Ch. 758; 54 lb. 87; 
2! Ch. D. 199; 27 lb. 394: Va, Lambe v. Eames, 40 L. J. Ch. 447; 
6 Ch. 597: Be Hutchinson and Tennant, 8 Ch. D. 540: Be Hamilton, 
1895, 2 Ch.370; 64 L. J. Ch. 799; 72 L. T. 748; 43 W. R. 577: Be 
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William., 1891, 2 Ch. 12; 66 L. J. Ch. 485; 76 L. T. 600; 45 W. R. 
519: Muuoorie Bank ~'. Raynor, inf)o 

" In e;onlibnation the legatee has promised to give" (Clifton V. Lo'1Tl1Je, 
1 Amb. 519). 

"Under the firm (tonbirtion" (Barnu V. Grant, 26 L. J. Ch. 92 i 
2 Jur. N. S. 1121) • 

.. er (!tOUtle the legatee will give" (Robimon V. Smith, 6 Mad. 194: 
SLo, Luhmere V. Lavie, 2 My. & K. 198) . 

.. • edan": v. " Will and Declare," info 
" litClin" (Harding V. Glyn, 1 Atk. 469: Mason v. Limbury, cited 

Vernon V. Vernon, Amb. 4: Trott V. Vernon, 2 Vern. 708: Pushman v. 
Filliter, 3 Ves. 7: Brest V. Ojfley, 1 Ch. Rep. 246: Bonser v. Kinnear, 
2 Giff. 195: Cary V. Cary, 2 Sch. & Lef. 189: Oruwy. V. Colman, 
9 Ves. 319: v., on the contrary, Shaw V. Lawless, 5 C1. & F. 129: Re 
Diggies, 32 S. J. 608: where "desire" follows an absolute gift there 
will be no trust, Re Sanson, sup) . 

.. Binrt": V." Order and Direct," info 
"Do not JDoubt" (Parsons V. Baker, 18 Ves. 476: Taylor V. George, 

2 V. & B. 3i8: Malone v. O'Con1wr, L. & G. t. Plunk. 465: Va, Sale 
V. Moore, inf)o 

"Empomcr"; V." Authorize and Empower," sup. 
"Entnat" (p,.evost v. Clarke, 2 Mad. 458: Meredith V. Heneage, 

1 Sim. 553, 555: VI, Taylor V. George, 2 V. & B. 378). 
" "ope" (Harland V. Trigg, 1 Bro. C. C. 142: Vf, PattI V. Compton, 

8 Ves. 380: v. " Assurance and Hope, " sup). Su, Eaton v . Watts, L. R. 
4 Eq. 151. 

"Well .nom" (Bardswell v. BartisweU, 7 L. J. Cb.268; 9 Sim. 323: 
Nowlan V. NeUigan, 1 Bro. C. C . .489: Briggs V. Penny, 21 L. J. Ch. 
265; 3 Mac. & G. 546; 3 D. G. & S. 525: Sut/dc, Stead v. Mellor, 46 
L. J. Ch. 880; 5 Ch. D.225; 36 L. T. 498). Cp, Greene v. Greene, illf . 

.. etbn anb lUnd" (Ca7'1J v. Cary, 2 Sch. & Lef. 189) • 

.. • tlbibe"; V." Take care of and provide," info 

.. Brtommmb" (Tibbits V. Tibbits, Jae. 317; 19 Ves. 656: Horwood 
V. West, 1 L. J. O. S. Cb. 201; 1 Sim. & St. 387: Patti V. Compton, 
8 Ves. 380: Malim v. Keighley, 2 Ves. 333, 529: Malim V. Barker, 
3 Ves. 150: Meredith V. Heneage, 1 Sim. 553: Kingston V. Lorton, 
2 Hogan, 166: Cholmondeley V. Cholmondeley, 14 Sim. 590: Hart V. 

Tribe, 23 L. J. Ch. 462; 18 Bea. 215: White V. Briggs, 15 L. J. Ch. 
182; 15 Sim. 33). "That' recommend' may amount to a command and 
create a binding trnst is certain. It is equally certain that the word is 
susceptible of a different interpretation. It must depend upon the lan
guage of the particular instrnment in which this word is found, in which 
of the two senses it is to be taken" (per Knight Bruce, V. C., Johnson. 
V. Bowland., 17 L. J. Cb. 438; 2 D. G. & S. 356). Vh, Re Hamilton, 
1895, 2 Ch. 370; 64 L. J. Ch. 799; 72 L. T. 748; 43 W. R. 571. 



PRECATORY TRUST 1532 PRECATORY TRUST 

"llelf1l"t" (Pierson v. Ga7-net, 2 Bro. C. C. 38: Eade v. Eade, 
5 Mad. 118: Moriarty v. Ma1·tin, 3 Ir. Ch. Rep. 26: Bernard v. Min
shuU, 28 L. J. Ch. 649; Johns. 276: Va, HOU8e v. H0'U8e, W. N. (74) 
189): So, per contra, HiU v. Hill, 1897, 1 Q. B. 483; 66 L. J. Q. B. 
329; 16 L. T. 103; 45 W. R. 311, in wkc, Esher, M. R., said, .. a Re
quest, in its ordinary meaning, is nothing but a request; it does not 
impose an obligation, although there may be cases in which, under 
special circuRlstances, an obligation must be implied from a request" : 
VI. Cochrane v. Dundonald, 10 Times Rep. 262, where the words" re
quiring him to advise and assist his brothers, as I have done," were 
held, by North, J., as insufficient to create a trust. 

II €ake t:.are uf I1IlIlPruMlIe" (Broad v. Bevan, 1 Russ. 511, n: Svtlte, 
Abraham v. Alman, 1 Russ. 509, and Be Moore, inf). 

II €fUltiar" (Irvine v. SuUivan, 38 L. J. Ch. 635; L. R. 8 Eq. 613): 
Bv, Curtis v. Bippon, 5 Mad. 434. 

II €t'1l~iIlJ aall t:.ullllliIlJ" ( Wade, or Wood v. Cox, 5 L. J. Ch. 361; 
6 lb. 366; 1 Keen, 317; 2 My. & C.684: Pilkington v. Boughey, 12 
Sim.114). 

"_ell !tum"; V." Know," sup. 
II _ill" (Eales v. England, Pro Ch. 200: CkJwd8le1/ V. Pelham, 

1 Vern. 411). 
II mm anb l!Drdate" (Gray V. Gray, 11 Ir. Ch. Rep. 218). 
II _ill anb )llJt~frc" (Birch V. Wade, 3 V. & B. 198: Forbes v. Ball, 

3 Mer. 431: Sothc, per Romer, J., Be Weekes, 1891, 1 Ch. 296; 66 
L. J. Ch. 181). VI, Be Hall, 1899, 1 I. R. 308. 

II mi~b anll )llJqirc" (Liddard v. Liddard, 29 L. J. Ch. 619; 28 
Bea. 266). Sv, Stead V. Mellor, inf: Be Hamilton, sup. 

II -~b anll lleque.t" (Foley v. Psrry, 5 Sim.l38; 2 My. & K. 138: 
Be Hutchings, W. N. (81) 217). 

But either of the foregoing (or such like) phrases might easily be con
trolled the other way by a context; for, in the present day, there is, 
probably, no construction more dependent on, or more easily liable to be 
affected by, the general tenor of the instrument than one from which a 
precatory trust is to be gathered. "I fully agree with Lord Justice 
James in what he said in Lamhe v. Eames (40 L. J. Ch.441; 6 Ch. 
597), that when you come to read the older authorities you can only 
arrive at the conclusion that they created trusts in numbers of cases 
where trusts were never intended" (per Pearson, J., Be Adams and 
Kensi1lgton, 52 L. J. Ch. 761; 24 Ch. D. 199: VI, per Cotton, L. J., 
B. C., 54 L. J. Ch; 95; 27 Ch. D. 410, and per Lindley, L.J., Be 
Hamilton, sup, "Recommend "). 

Words of entreaty when coupled with discretionary words (Curtis v. 
Bppon, sup: White v. Briggll, 15 L. J. Ch. 182; 15 Sim. 33: Williams 
v. Willw,ms, 20 L. J. Ch. 280; 22 lb. 639; 17 Bea. 156: Hart V. Trihe, 
23 L. J. Ch. 462; 18 Be&. 215: Eaton V. Watts, L. R. 4 Eq. 151: Be 
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Bond, Cole v. Hawu, 4 Ch. D. 268; 46 L. J. Ch. 488: Lambe v. Eames, 
40 L. J. Ch. 441; 6 Ch. 591), or with an absolute gift (Green v. Mars
den, 1 Drew. 646; 1 W. R. 511: Be .Adams and Kensington, sup: Re 
Moore, 50 L. J. Ch. 418), do not create a precatory trust. In the case 
lastly cited the words were, "they are hereby enjoined to take care of 
my nephew J. J. N. C. as may seem best ill the future." So" feeling 
confident that she will act JUSTLY" does not create 1\ Precatory Trust 
(MU88oorie Bank v. Ra.'ynor,51 L. J. P. C. 12; 1 App. Ca. 321); nor 
do the words, " to do Justice to those RelatioDs as she shall think worthy 
of remuneration" (Re Bond, sup: VI, Knight v. Knight, sup: Ellis v. 
Ellu, 44 L. J. Ch. 225; 23 W. R. 382), nor "well knowing her Sense 
oj Justice and love to her family" (Greene v. Greene, Ir. Rep. 3 Eq. 90), 
nor" Dot doubting but that she will consider my Dear Relations" (Sale 
v. Moore, 1 Sim. 534), Dor a desire that the fuud will be distrihuted 
"agreeably to my wishes" (Stead v. Mellor, 46 L. J. Ch. SSO j 5 Ch. D. 
225; 36 L. T. 498). VI, DISPOSAL. 

Note. - The doctrine of precatory trusts, though usually arising on 
Wil1s, is applicable to transactions inter vivo8 (Liddard v. Liddard, 
29 L. J. Ch. 619; 28 Bea. 266: Wheeler v. Smith, 29 L. J. Ch. 194; 
1 Giff. 300), but those cases were not cited when Chitty, L. J., said, 
"It is on Wills only, so far as I am aware, that these questions of 
Precatory Trusts have been raised" (Hill v. Hill, 66 L. J. Ch.335). 

Vk, Lewin, 142 et 8eq: 1 Jarm. 385 et 8eq. 

PRECEDENT. - V . . CONDITION. 

PRECEDI·NO. - V. PRElOSD. 

PRECEDINO TWELVE MONTHS.-As to this phrase in s. 46, 
Valuation, Metropolis, Act, 1869; V. R. v. Eaat & W. India IJocks Co, 
53 L. J. M. C. 97j 13 Q. B. D. 364; 51 L. T. 97; 48 J. P.564. 

The Rate, on a Brine Pumper, on brine pumped or raised by it 
"dnring the preceding 12 months," s. 38, 54 & 55 V. c. 40, means, 
during the 12 months Dext preceding the making of the Rate (Salt 
Union v. Northwick Compensation Bd, 42 S. J. 328). 

PRECIOUS METALS.-V. METAL: GOLD: SILVER: MINE, last 
par. 

PREDECESSOR. -" Predecessor," quI\. Suen Dy Act, 1853 ; for 
Stat. Def. V. SUCCESSION: Vk, .A-G. v. Braybrooke, 9 H. L. Ca. 150; 
31 L. J. Ex. 111: .A-G. v. Floyer, 9 H. L. Ca. 411; 31 L. J. Ex. 404: 
.A-G. v. Smythe,9 H. L. Ca. 497; 31 L. J. Ex. 404: Charlton v • .A-G., 
• App .. Ca. 427; 49 L. J. Ex. 86: .A-G. v. Mitchell, 50 L. J. Q. B. 406; 
6 Q. B. D. 048: .A-G. v. IJowling, 50 L. J. Ex. 192; 6 Ex. D. 117: Be 
O'Neill, 20 L. R. Ir. 73: Be Barker, 30 L. J. Ex. 404; 7 H. & N. 109: 
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Re Ramsay, 30 L. J. Ch. 849; 30 100.15: Re Lovelace, 28 L. J. Ch. 
489; 4 D. G. & J. 340: .A-G. v. Baker, 4 H. & N. 19. 

V. ANCESTOR: DISPOSITION. 

PREDIAL TITHES.-V. TITHES. 

PRE-EMPTION.-Right of, V. SUPERFLUOUS LAND: FIRST RE
FUSAL: OPTION. 

PREFERENCE.-Preference .Di11idend; V. DIVIDEND: CUMULA
TIVE. 

Preference Shareholders, s. 12, Ry Comp Act, 1861; V. Be Brighton 
& Duke Ry, 59 L. J. Ch. 329; 44 Ch. D. 28. Va, NOJ[INAL: PREJU
DICIALLY. 

Payment of a Friendly Socy's claim on its OFFICER "in Preference" 
to his other debts, s. 15 (1), 38 & 39 V. c. 60; -" That is an English 
idiom. When a man says that he will do one thing in preference to 
another, according to the ordinary English idioUl, the two things referred 
to are of the same kind" (per Esher, M. R., Re Miller, 1893, 1 Q. B. 
321; 62 L. J. Q. B. 324); whc shows that this preference against a 
bankrupt Officer's estate extends to moneys he has received by virtue of 
his office. 

Gift to one line" in Preference" to another; V. Boys v. Bradley, 
cited NEXT OF KIN. 

V. FRA.UDULENT PREFERENCE: UNDUE PREFERENCE. 

PREFERENTIAL. - Preferential, as distinguished from Proprie
tary, right; V. Ellis v. Bei/ford, cited" Same Iuterest," sub SAME. 

Preferential Payments in Bankry and Winding-up; V. 51 & 52 V. 
c. 62; 60 & 61 V. c. 19; Ir. 52 & 53 V. c. 60: DEBTS. 

PRE FERM ENT. - QUI\. Church Discipline Act, 1840, 3 & 4 V. 
c. 86, " Preferment," comprehends, "every deanery, archdeaconry, pre
bend, canonry, office of minor canon, priest vicar, or virar choral in holy 
orders, and every precentorship, treasurership, sub-deanery, chancellor
ship of the church, and other dignity and office in any cathedral or col
legiate church; and every mastership, wardenship, and fellowship, in any 
collegiate church; and all benefices with cure of souls, comprehending 
therein all parishes, perpetual curacies, donatives, endowed public 
chapels, parochial chapelries, and chapelries or districts belonging to 
or reputed to belong or annexed or reputed to be annexed to any church 
or chapel; and every curacy, lectureship, readership, chaplaincy, office, or 
place, which requires the discharge of any spiritual duty; and whether 
the same be or be not within any exempt or peculiar jurisdiction~' (s. 2): 
that def is adopted for Clerical Disabilities Act, 1810, 33 & 34 V. c. 91 
(s.2). 
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Otber Stat. Def. - fr. 14 & 15 V. c. 13, s. 1. 
" Cathedral Preferment"; V. CATHEDRAL. 
Power to apply Trust Moneys for the .. Preferment" of benefic.iaries j 

Y. ADVANCDlBNT: BENEFIT. 

PREFERRED. - In tbe power given by s. 98, 5 & 6 W. 4, c. 50, to 
the Court before wbom a Highway Indictment shall be" preferred" to 
award Costs, "preferred" means" tried" (R. v. Pembridge, 12 L. J. 
Q. B. 47; 3 Q. B. 901; 3 G. & D. 5: VI, R. v. Uppe-r Papworth, 
2 East, 413). V. TRIAL. 

V. PREFERENCE. 

PREGNANT.-" Pregnant with a Child "; V. Doe d. Blakiston v. 
Haslewood, cited POSTHUJIIOUS CHILD. As to Period of Gestation, V. 
Bo8t1il1e v. A-G., cited PRESUMPTION . 

.. Pregnant" with the aptitnde to learn; V. EDUCATIONAL ENDOW
JlBNT. 

V. NEGA.TIVE PREGNANT. 

PREJUDICE.- V. ANNOYANCE: UNDUE PREFERENCE: WITHOUT 
PRKJUDICE. 

Creditors" prejudiced by a Voluntary Winding.up," s. 145, Comp 
Act, 1862; V. Be Medical Battery 00, 1894, 1 Ch. 444; 63 L. J. Ch. 
189: Be Bulwp, 1900, 2 Ch. 2M; 69 L. J. Ch. 513; 82 L. T. 756. 

PREJUDICE OF PURCHASER.-A PURCHA.SER who knows that 
the article which he buys is not of the nature, substance, and quality 
demanded by him, has not had the article sold to him to his .. Preju
dice" within s. 6, Sale of Food and Drugs Act, 1875,38 & 39 V. c. 63, 
even though no label is delivered to him pursuant to B. 8 (Sandys v. 
Small, 47 L. J. M. C. 115; 3 Q. B. D. 449; 26 W. R.814; 42 J. P. 
5Jj(». But" Prejudice" here does not mean pecuniary prejudice, or 
injury from taking unwholesome food; it means, the prejudice which the 
person buying sustains as a customer in getting, without his !.:nowledge, 
an article different from that demanded; and it is immaterial that he 
bnys only for analysis or with money other than his own (Hoyle v. Hitch.. 
fRan, 48 L. J. M. C. 97; 4 Q. B. D. 233; 21 W. R. 487; 43 J. P.431; 
adopting the principle on which Sandys v. Markham, 41 J. P. 53, was 
remitted to be re-stated: Vh, s. 2, 42 & 43 V. c.30). VI, Horder v. 
GraingtJT,44 J. P.l88: K1.rk v. Coatetl,55 L. J. M. C. 182; 16 Q. B. D. 
49; 34 W. R. 296; 00 J. P. 148; 54 L. T. 118: Oollett v. Walker, 59 
J. P. 600; 64 L. J. M. C.267. 

Note. The due Notice of Analysis (V. Barnes v. Ohipp, 3 Ex. D. 
176) to be given under s. 14, 38 & 39 V. c. 63, is a Condition Precedent 
to a prosecution (Parsons v. Birmingham Dairy 00, 9 Q. B. D. 112: 
Bmart v. WattB, 1895, 1 Q. B. 219; 71 L. T. 168); ,ecus, of a prosecu-
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tion under s. 6, Margarine Act, 1887, 50 & 51 V. c. 29 (Buckler v. 
Wilson, 1896, 1 Q. B. 83; 65 L. J. M. C. 18; 73 L. T. 580; 44 W. R. 
220; 60 J. P. 118), but under that latt€r section an Analysis is admis
sible only against the person from whom the article is obtained (Tyler 
v. Kingham, 1900, 2 Q. B. 413; 69 L. J. Q. B. 630; 83 L. T. 169; 64 
J. P.598). 

V. ARTICLE DEMANDED. 
The principle of Sandya v. &Mll (sup), is applicable to the sale of 

Spirits diluted below the standard prescribed by s. 6 of the Sale of Food 
and Drugs Act Amendment Act, 1879, 42 & 43 V. c. 30 (Gage v. Elsey, 
52 L. J. M. C. 44; 10 Q. B. D. 518). 

It is Dot necessary to show tIle seUer's guilty knowledge (Betta v. Arm
stead, 57 L. J. M. C. 100; 20 Q. B. D. 771 ; 58 L. T. 811; 36 W. R. 
720; 52 J. P. 471). Vh, KNOWINGLY. 

PRE'" UDICIALL Y. - Damages when lands or buildings are " preju
dicially affected" by the exercise of statutory powers, e.g. s. 50, 11 & 12 
V. c. 112, connotes the same as INJURIOUSLY AFFECTED (B. v. Metrop 
Bd of Works, 8 B. & S. 710; 82 L. J. Q. B. 105; 11 W. R. 492). 

V. INTERFERE. 
"Prejudicially affect" rights of Guaranteed or PREFERENCE Share

holders, s. 15, Ry Comp Act, 1867; V. Be Neath &; Brecon By, 1892, 
1 Ch. 849; 66 L. T.4O; 40 W. R. 289, affg North, J., 61 L. J. Ch. 172. 

PRELIMINARY. - ".Preliminary Examination" of an Articled 
Clerk to a Solr; Stat. Def., 40 & 41 V. c. 25, s. 4; 61 & 62 V. c. 17, 
s. 4. 

PREMIER.-Premier Earl; V. ELDEST. 
The King's Premier Serjeant, had pre-audience in all the Courts over 

all other barristers, including the Attorney General (3 BI. Com. 28, on). 
V. SENIOR: Cp, PUISNE. 

PREMISES.-The Premisu of a DEED are all the foreparts of the 
deed before the HABENDUM (Touch. 75: 2 BI. Com. 298). The word 
.. Premises" in fact signifies what has gone before (Beacon A887'Ce v. 
Gibb, 1 Moore P. C. N. S. 73); and therefore may with propriety be 
used in relation to .any preceding subject 01' subjects. Thus where a 
testator devised a certain messuage and the furniture in it, to A. for life 
and after his decease he gave" the said messuage and premises" to B., 
the l~tter devise was held to carry the furniture as well as the messuage 
(Sanford v. Irby, 4 L. J. O. S. Ch. 23: Va, Doe v. Meakin, 1 East, 456: 
Fitteg81'ald v. Field, 1 Russ. 427). Cp," Parcels," sub PARCEL. 

"In consideration of the Premises"; V. Bell v. Welch, 19 L. J. C. P. 
184. 

But frequently PROPERTY is spoken of as "Premises," without a 
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preceding description or mention of it. Thus, where a testator gave 
permission to A. to occupy a "mansion-Ilouse, garden, and premiau," 
reot-free; it was held that the word "premises" meant, "premises in 
immediate connection with the mansion, and without the occupation of 
,,·bich the mansion could not be conveniently occupied and enjoyed" 
(per Tomer, L. J., Lethbridge v. Lethbridge, 31 L. J. Ch. 741; 4 D. G. 
F. & J. 36). A park of 100 acres adjoining the Mansion-house was 
accordingly, in that case, held to be included in the word" Premises," 
(30 L. J. Ch. 388; 3 D. G. F. & J. 523); BectU, as regards the Home 
Farm, though it was contiguous to the park on which the Mansion-house 
stood and was in hand at the death of the testator (31 L. J: Ch. 737). 
10 such a coonection" Premises" is as nearly as possible synonymous 
with ,ApPUBTENANCES (Read v. Bead, W. N. (66) 386; 15 W. R. 165); 
and, in e.g. a Lease of a "House and Premises," " 'premises' would 
naturally extend only to that which is closely and intimately connected 
with the house" (per Kelly, C. B., Minton v. Geiger, cited BELONGING), 
and, therefore, did not include an adjoining meadow. VI, Hibon v. 
Hiboft, cited MESSUA.GE: Doe d. Hemming v.' Willetta, 18 L. J. C. P. 
240; 7 C. B. 709: 1 J arm. 778: HousE. 

" Premises" iocludes a PLEASURE Garden occupied with a dwelling
house,' qua rating for water supply (Bristol W. w. Co v. Uren, 54 
L. J. M. C. 97; 15 Q. B. D. 6.37)., 

"Premises," in popular language, frequently means Buildings (Beacon 
..barce v. GihlJ, 1 Moore P. C. N. S. 97); that, however, was a case of a 
fire iD81llaoce on a Ship, and "on the premises" in the policy was 
CODiltrued as " on the ship." 

For a wide use 'of " Premises," VI, B. v. Leith, 1 E. & B. 136. 
"Premises," s. 22, P. H. Act, 1875, meaDS, "premises in the state in 

which they are,- not ,at the time the grant was mad~, the Act paRsed, or 
the arrangements come to,- but, it means, the premises in all time ac
cording to the state in which they are at the time" (per North, J., New 
Wiruho,. v. Btwell, 54 L. J. Ch. 117; citing Newcomen. v. CoulBon, 46 
L. J. Ch. 459; 5 Ch. D. 133: Finch v. G. W. By, 5 Ex. D. 254). 

Qua P. H. Act, 1875, generany, "Premises," includes, "messuages, 
buildings, lands, easements, and hereditaments, of any tenure" (s. 4: 
VI, s. 11,03 & 54 V. c. 59); in that sense it is used in 8. 257, 80 that 
the CHABGB created by the latter 8ection is on the respective interests of 
every owner for the time being, in proportion to the value of his interest 
(Bi7W&ingham v. Baker, 17 Ch. D. 182), and over-rides all trusts whether 
of a private, pnblic, or statutory, origin (Ib.: ScottiBh Widows Fund v. 
Craig, 51 L. J. Ch. 363; 20 Ch. D.208; Bowditcl, v. Wakefield, 40 L. J. 
)I. C. 214; L. R. 6 Q. B. 667: Be Christchurch EncloBUr8 Act, 1894, 
3 Ch.209; 63 L. J. Ch. 651; 11 L. T. 122; 42 W. R. 614; 58 J. P. 
656); BectUI, if a Statutory Trost declares that the premises are to be 
ued "for no other purpose whatsoever" (HornBey v. Smith, 1897, 1 Ch. 

TOr.. IlL 97 
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843; 66 L. J. Ch. 476; 76 L. T.431; 45 W. R. 581), and it does not 
over-ride Restrictive Covenants adversely affecting the Premises (Tend
ring v. Dowton, 1891,3 Ch. 265; 61 L. J. Ch. 82; 65 L. T. 434; 40 
W. R. 145). Vf, OWNER. Note: that in HornseV v. Smith the 
trustees were held personally liable. 

For the other defs relating to Public Health Acts, V. P. H. Ireland 
Act, 1878, s. 2; P. H. London Act, 1891, s. 141; P. H. Scotland Act, 
1897, s. 3. " Premises" may, when coupled with words of identification, 
be equivalent to "house, or part of a house" qua s. 2 (1 e), P. H. London 
Act, 1891 (R. v. Slade, 65 L. J. M. C. 108; 74 L. T. 656; 60 J. P. 358). 

"Premises" has also received statutory definition in and for the 
following Acts;-

Civil Bill Court Procedure Amendment Act, 1864, 27 & 28 V. c. 99; 
V. s.3: 

Gas Works Clauses Act, 1811, 34 & 35 V. c. 41; V. s. 4: 
Licensing Act, 1872; V. ss. 77, 83: 
Metropolis Gas Act, 1860, 23 & 24- V. c. 125; V. s. 4: 
Metropolis Water Act, 1811, 34 & 35 V. c. 113; V. s. 8: 
Private Street Works Act, 1892, 55 & 56 V. c. 51; V. s. 5: 
Rep People (Scot) Act, 1868, 81 & 32 V. c. 48; V. s. 59: 
Small Tenements Recovery Act, 1838, 1 & 2 V. c. 74; V. s. 1:
Spirits Act, 1880, 43 & 44 V. c_ 24; V. s.8: 
Towns Improvement (Ir) Act, 1854, 17 & 18 V. c. 108; V. s. 1: 
Trespass (Scot) Act, 1865, 28 & 29 V. c. 56; V. s. 2. 
" Premises occupied," "Premises occupied with Dwelling-house"; V. 

OCCUPIli:D. 

V. LICENSED PREMISES: NEW PREMISES: ON THE PREMISES: SUITA

BILITY: UNLICENSED. 

. 
PREMIUM.-"Premium," ordinarily means, increased value; it 

inaccurately describes a Bonus on a Life Policy, but under a bequest of 
the" Premium of Insurance on my life" in the R. Office, a bonus that 
had been declared on the policy, but not the policy itself, was held to 
pass (Barrow v. Metlwld, 8 W. R. 629). 

V. FINE. 

" Premium" is now frequently used to denote the annual payment for 
keeping up an insurance; or the money paid on an Apprenticeship 
(Walter v. Everard, cited NECESSARIES). 

PREPAID. -Prepaid Letter; V. By POST. 

PREPARE. - Under a Condition of Sale that the conveyance is "to 
be prepared and CQ11tpleted at the vendors expense," the vendor is only 
liable to pay for the costs of the actual work done in such preparation 
and completion under Sch 2, Solrs Rem Ord, and is not liable for the 
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Scale Fee on the amount of purchase money under Sch 1 (Re Thackeray, 
34 S. J. 64). 

Scale Fee for .. preparing and completing Conveyance"; V. Grey v. 
Curtice, cited CONVEYANCE, p. 404. 

PREROGATIVE. -" Littleton speaketh of the king's prerogative 
but twice in all his bookes, viz., here (s. 125), and sect. 178, and in both 
places as part of the lawes of England. PrrerogatiIJa is derived of prre, 
i.e. ante, and rogare, that is, to aske or demand beforehand, whereof 
commeth prOJrogativa, and is denominated of the most excellent part j 
because though an act hath passed both the houses of the lords and com
mons in parliament, yet before it be a law, the royall assent must be 
asked or demanded and obtained, and this is the proper sense of the 
word. But legally it extends to all powers, preheminences, and privi
ledges, which the law giveth to the Crowne" (Co. Litt. 90 b). V. CROWN. 
Vh, 10 Encyc. 311-315. 

Prerogative Mandamus; V. MANDAMUS. 
Prerogative Writ; V. 10 Encyc. 316--318. 

PRESBYTER. - V. BISHOP. 

PRESBYTERIAN. - V. .A-G. v. Bunce, 37 L. J. Ch. 697; L. R. 
6 Eq. 563: .A-G. v • .Anderson, 51 L. J. Ch. 543; 58 L. T. 726; 36 
W. &.114. 

PRESCRIBED. -" All laws should be made to commence in futuro, 
and be notified before their commencement; which is implied in the 
term 'prescribed'" (1 BI. Com. 46). 

In the Acts of Queen Victoria there are about 100 definitions of " pre
acribed," each having relatiou to the subject-matter of the Act in which 
it is contained and, generally, to be found in such Act's Interp Clause,
e.g. qua County Courts Act, 1888, " 'prescribed' shall mean, prescribed 
by the County Court Rules for the time being" (s. 186); qua Explosives 
Act, 1875,38 & 39 V. c. 17, "'prescribed,' meallS, prescribed by Order 1Il 

Couucil" (s. 108); qua Loc Gov Act, 1894, " 'prescribed,' means, pre
scribed by Ordef of the Local Government Board" (s. 75); qua Parlia
mentary Elections Act, 1868, 31 & 32 V. c. 125, " 'prescribed,' shall 
mean, 'prescribed by the Rules of Court' " (s. 3); qua. Regimental Debt!! 
Act, 1893, 56 & 51 V. c. 5, " 'prescribed,' means, prescribed by Royal 
Warrant" (s. 29). 

"Prescribed Day"; Stat. Def., Medical Act, 1886, 49 & 50 V. c. 48, 
•• 17. 

"Prescribed DIsTANCE" from the CENTRE of a ROADWAY, qua London 
Bg Act, 1894, "means, 20 feet from the centre of the roadway where such 
roadway is used for the purpose of Carriage Traffic, and 10 feet from 
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the centre of the roadway where such roadway is used for the purposes 
of Foot Traffic only" (subs. 5, s. 5). 

" Prescribed DISTRICT"; Stat. Def., Ir. 44 & 45 V. c. 4, s. 1. 
"Prescribed Limits," s. 13, Markets and Fairs Clauses Act, 1841,10 & 

11 V. c. 14, means, the boundaries of the borough to which the local Act 
relates, and not the limits of the market (Casswell v. Cook, 31 L. J. 
M. C. 185; 11 C. B. N. S. 631). Vf, Llandaif Market Co v. Lynd01&, 
8 C. B. N. S. 515: 6 Jur. N. S. 1344: Spurling v. Bantojt, 1891, 
2 Q. B. 384; 60 L. J. Q. B. 140; 65 L. T. 584; 40 W. R. 151. 

"Prescribed Limits," qua Harbours, Docks, and Piers, Clauses Act, 
1841, 10 &"11 V. c. 21. means, "the distance measured from the harbour 
dock or pier, or other local limits (if any) beyond the harbour dock or 
pier, within which the powers of the harbour-master dock-master or pier
master, for the regulation of the harbour dock or pier, shall by the 
Special Act be authorized to be exercised" (8. 2). V. DISTANCE. 

"In any Manner expressly prescribed by Act of Parliament"; V. 
"MANNER. 

V. PUBLIC DEPARTMENT. 

PRESCRIPTION.-" Prescription, is when a man claimeth any
thing for that he, his ancestors or predecessors or they whose estate bee 
hatb, have bad or used it all the time whereof no mind is to the contrary" 
(Termes de la Ley). V. TIKE OUT OJ' MIND: MExORY. 

"Prescription is a title taking his substance of use and time allowed 
by the law. In the common law a prescription, which is personal, is for 
the most part applyed to "persons. .•• And a custome, which is local, is 
alledged in no person, but layd within some mannor or other place" 
(Co. Litt. 113 a, b; whv for illustration of this distinction: Va, 4 Rep. 
32); or, in other words, a title by Prescription is when a man "and 
those under whom he claims have immemorially used to enjoy" the 
property or claim (2 Bl. Com. 263). V. CU8TOK. 

Vh, Prescription Act, 1832, 2 & 3 W. 4, c. 11: ACCESS: ACTUALLY 
ENJOYED: RIGHT: ACQUIESCENCE: INTERRUPTION: Rose. N. P. 802: 
3 Cru. Dig. Title 31: Herbert on Prescription. 

PRESENCE.-The subscription of the attesting witnesses of a Will 
has to be done in the" Presence" of the Testator (s.9, Wills Act, 1831). 
This means that he must be corporeally in such a position as to be able 
to see the witnesses subscribe, and mentally capable of knowing what 
they are doing (1 Jarm. 86-88, whv for cases bereon: Vf, Tod v. Win
chelsea, 2 C. & P. 488). By the same section a testator is to sign his 
Will in the" presence" of two or more witnesses; and that also means 
"that the witnesses should see and be conscious of the act done (per 
Dr. Lusbingtoll, HudIJon v. Parlrer, 1 Rob. Ecc. 24), but that require
ment is complied with if, in fact, it has been IR) done, even though the 
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witnesaea may not be aware that the document is a Will or that what 
they 8&W the testator write was his signature (Smith v. Smith, 35 L. J. 
P. & M. 60; L. &1 P. & D. 1(3). 

But to aver in an Indictment that the act charged was done in the 
" Presence" of others would, 8emlJle, not be equivalent to stating that it 
was done in their "sight" or "view," for they might be blind, or not 
looking (R. v. Webb, 2 C. & K. 937; 1 Den. 338), but, in the report of 
that cue in the Law Journal, Parke, B., says, " I think that' in the Pre
aence 01/ means, 'in the sight of'" (18 L. J. M. C. 40). 

V. RIuL PRESENCE. 

PRESENT.- V. HANDSOME GRATUITY • 
.. Present at "; V. MEETING: AssEMBLED . 
.. Present in Person or by Proxy"; V. PROXY • 
.. Present or future Husband"; V. HUSBA1fD. 
Power to charge a Co's" present and future Property"; V. Be Stre~ 

tham Estates Co, cited PROPERTY. 
"Present and PlUlt Member" of a Co, s. 38, Comp Act, 1862; V. 

National Bank 0/ Wales, cited SHARE. 
.. Present Tenancy"; Stat. Def., 44 & 45 V. c. 49, s. 57: "Present 

tenancy," s. 8, lb.; V. Massy v. Norse, 20 L. R. Jr. 57: Ronald80n v. 
La To.uhe, 24 lb. 344: Magner v. Hatckes, 28 lb. 365. V. TENANCY. 

V. AT THE PRESENT TIME: FuTURE: PRESENT TENSE. 

PRESENT RIGHT TO RECEIVE. - This phrase in s. 40, Real 
Property Limitation Act, 1833,3 & 4 W. 4, c.27, means, an immediate 
right without waiting for the happening of any future event (Farran v. 
Beres/ord, 10 CI. & F. 319, 334). VI, Barcroft v. Murphy, 1896, 
1 I. R. 590. 

As to the same phrase, in s. 13, 23 & 24 V. c. 38: Y. Be Johnson, Sly 
v. Blake, 29 Ch. D. 964; 33 W. R. 502; 52 L. T. 682. 

As used in s. 8, Real Property Limitation Act, 1874, 37 -& 38 V. 
c.57; Y. Homsey v. Monarch Bg BoDY, 59 L. J. Q. B. 105; 24 Q. B. D. 
1: Be Owen, 1894, 3 Ch. 220; 63 L. J. Ch. 749; 71 L. T. 181; 43 
W. R. 55: Barcroft v. Murphy, sup. 

PRESENT TENSE.- Words in the present tense will, frequently, 
also import the future when not accompanied by words of restraint, such 
as "then," "now," &c, e.g. in a Grant of Woods" growing," or in a 
Proviso making a Lease of a Commandry void if the Prior (the lessor) 
" or any of his Brethren there being Commanders will dwell thereupon" 
(4 Leon. 36, 37). V. BBlNG: HAVING. 

PRESENT TIME.-Y. AT THB PRESENT TIME. 

PRESENTATION.-" The word 'Presentation' may have many 
meaniugs according to the context or as circumstances require, and it 
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may mean either 'showing' or 'delivering over' " (per Jervis, C. J., 
Bartlett v. Holmes, 22 L. J. C. P. 185; 13 C. B. 630). In that case the 
vendor's memorandum of contract was to deliver 1,000 tons of pig iron 
"on the presentation of this document," and it was held that there, 
"presentation" meant" deHvering over." 

In ecclesiastical law, "Presentation is derived a prmsentando ..• 
and is the act of the patron offering his clerke to the bishop of that 
diocesse, to be instituted to such a church, in these or the like words 
directed to the bishop, PrrelJento vobis A. B. clericum meum ad eulesiam 
de Dale, &c " (Co. Litt. 120 a). V. Phil. Ecc. Law, 277: ADVOWSON: 
COLLATION: PRESENTMENT. 

PRESENTATIVE.-A Presentative Living, is one in which a 
Right of PRESENTATION, as distinct from a power of direct appointment, 
is vested in the Patron: n, R. v. Foley, cited DONATIVE: 2 Bl. 
Com. 22. 

PRESENTLY ANSWER.- V. ANSWER. 

PRESENTMENT.-" 'Presentment' is of two significations: one 
is presentments to a Church, which when any man which hath right to 
give any Benefice Spirituall and nameth the person to the Bishop to 
whom hee will give it and maketh a writing to the Bishop for him, that 
is a PRESENTATION, or Presentment. . . . The other is a Presentment 
or Information by a Jury in a Court, before any Officer which hath 
authority to punish any offence done contrary to the law" (Termes de 
1& Ley). But such Presentments are also made of matters not entailing 
punishment. 

V. GRAND JURY: HOMAGE. 
"Presentment Sessions," qua Loc Gov (Ir) Act, 1898, "includes, 

Road Sessions and Special Road Sessions" (s. 109). 

PRESENTS.- V. THESE :PRESENTS: TOUCH. 

PRESERVATION. -To restrain a lessee of a mine from allowing 
damage by ceasing to pump, is "Preservation" within R. 3, Ord. 50, 
R. S. C. (StreUey v. Pearson, 15 Ch. D. 113; 49 L. J. eh. 406; 28 
W. R. 752; 43 L. T.l55: Vf, PoUini v. Gray, 12 Ch. D. 438). 

V. PERISHABLE: REALIZATION. 
Preservation of the Peace; Y. GooD BEHAVIOUR: PEACE: SURETY 

011' THE PEACE. 

PRESERVED. - V. RECOVERED OR PRESERVED: BRED. 

PRESIDING JUDGE.-V. JUDGE. 

PRESS. -" The finishing process of a Press," in a Patent Specifica
tion; V. Barber v. Grace, 17 L. J. Ex. 122; 1 Ex. 339. 
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PRESSURE. - Merely paying money under protest to suit one's 
own convenience is not paying under" Pressure" (Re Harrison, 16 L. J. 
Ch. 110; 10 Bea. 57: Re Boycott, 29Ch. D. 571; 52 L. T. 482; 34 
'V. R. 26). Op, DuRESS: UNDER PROTEST: UNDUE INFLUENCE. 

PRESUME. - Where an Act imposes a Penalty if anyone shall 
" presume" to do a stated thing, that" seems to me to imply, not a mere 
ignorant act but, an act in which a person KNOW~NGLY takes upon him 
to do that which the law says sball not be done under the circumstances" 
(per Willes, J., Royse v. Birley, cited PUBLIC SERVICE). 

PRESUMED. -" Admeasurements are presumed to be correct "; 
V: ADMEAsuREMENT: Op, EsTIJUTED. 

PRESUMPTION. -" 'Presumption' is tbe evidence of things not 
seen; wbere, from an apparent effect, you may infer a probable cause" 
(per Counsel, arg., Fanshaw v. Rotherham, 1 Eden, 284). Cp, "Neces
sary Implication," sub NECESSARY: JUDICIAL PERsUASION. 

Presumptions are of "three sorts, (1) Violent, (2) Probable, and 
(3) Light or Temerary. Violenta prmsumptio is manie times plena 
probatio; as if one be mnne tborow the bodie with a sword in a house, 
whereof he instantly dietb, and a man is seene to come out of that hOllse 
with a. bloody sword, and no other man was at tbat time in the bouse. 
P1Y1!8Umptio probahilis moveth 1 i tt1e; but P1Y1!sumptio levis seu temeraria 
moveth not at all " (Co. Litt. 6 b). VI, 10 Encyc. 327-332. 

" A Presumption is a probable consequence drawn from facts (either 
certain, or proved by direct testimony) as to the truth of a fact alleged 
but of which there is no direct proof. It follows, therefore, that a pre-
8umption of any fact i8 an inference of that fact from others that are 
knoWD (per Abbott, C. J., R. v. Burdett, 4 B. & Ald. 161). The word 
'Presumption,' therefore, inherently imports an act of reasoning,-a 
conclusion of the judgment; and it is applied to denote such facts or 
moral phenomena as from experience we know to be invariably, or com
monly, connected with some other related fact" (Wills on Circumstantial 
Evidence, 4 ed., 18, 19). 

The presumption that a Woman is past Ohild-Bearing (qua. payment 
out of Court of trust funds) will, generally, be made when she is 54 with
out having had a child (Haynes v. Haynes, 35 L. J. Ch. 303; 14 W. R. 
361: Re Widdow, 40 L. J. Ch. 380; L. R. 11 Eq. 408; 19 W. R. 468: 
Da'f1idson v. Kimpton, 18 Ch. D. 213; 29 W. R. 912); in the case of a 
spin8ter, 03 has been adopted as the age (Price v. Boustead, 8 L. T. 
565): VI, collection of cases in Note to Haynes v. Hayn6S, 35 L. J. Ch. 
303. But where a married woman had lived 26 years with her husband 
withont having had a child, the presumption was made when she was 49 
yean and 9 months old (Re Millner,.42 L. J. Ch. 44; L. R. 14 Eq. 245; 
20 W. R. 828); yet it was refused at the age of 54 in the case of a woman 
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who had been married only 3 yean· (Croxton v. May, 9 Ch. D.388; 21 
W. R. 325). Vh, & Hocking, cited CHILD, p. 301. 

There is a presumption that a Child born in Wedlock is legitimate; 
but that presumption may be rebutted, though not upon a mere be:lance 
of probabilities (Bosville v . .A-G., 56 I,. J. P. D. & A. 91; 12 P. D. 
117). 

DEATH is presumed if a person haR not been HEARD 01' for 7 years 
(per Ellenborough, C. J., Doe d. George v. JelJlJon, 6 East, 85, citing 
19 Car. 2, c. 6 and 1 Jac. 1, c. 11), i.e. the fact that he is dead, "but not 
that he died at the beginning or the end of any particular period during 
those 1 years" (Nepean v. Doe, 7 L. J. Ex. 339; 2 M. & W. 910, affg 
and stating effect of Doe d. Knight v. Nepean, 2 L. J. K. B. 150; 5 B. & 
Ad. 86: Be Bhodes, 56 L. J. Ch.825; 36 Ch. D. 586): VI, Dart, 385: 
Godefroi, 474: Rosc. N. P. 41. As to the onus of proof, V. Prudential 
.A11I11'C8 v. Ed~, 2 App. Ca. 481, 511,514. Where hvo die together, 
e.g. in a shipwreck, there is no presumption of survivorship on the ground 
of sex, age, or otherwise ( Wing v . .Angrave,8 H. L. Ca.. 183; 30 L. J. Ch. 
65: Be Greene, 35 L. J. Ch. 252; L. R. 1 Eq. 289: Be.Alston, 61 L. J. 
P. D. & A. 92; 1892, P. 142). The Probate Division will not presume 
death until the person has been advertised for (Be Bobert&on, 1896, 1'.8; 
65 L. J.P. D. & A. 16: Be Matthews, 67 L. J. P. D. & A. 11. Vh, 
Be Hurlaton, 67 L. J. P. D. & A. 69: Be Winstone, lb. 76). Note: 
the power to presume Death is sometimes made a discretionary power; 
V. EScrUt v. Todmordtm &cy, cited llAy, p. 1119. 

V. BIGAMY. 
" A strong or probable presumption" against a FUGITIVE CRIMINAL, 

8. 5, 44 & 45 V. c. 69; V. B. v. SpiUlrury, 79 L. T. 211. 
For other Presumptions, Y. Roac. N. P.5, 33 et seq. Cp," Way of 

Necessity," sub WAY. 

PRESUMPTIVE. -Heir Presumptive; V. HEIR ApPARENT. 
A Presumpti ve Share is the antithesis of one that is V UTBD; therefore, 

a Power of Advancement to A. out of " his Presumptive Share" can hardly 
be properly exercised when the share has become vested (Molyneux v. 
Fletcher, cited ADVANCEMENT). A clause for MAINTENANCE in favour 
of minors" presumptively ENTITLED," will need a strong context to con
trol that phrase into any other than its ordinary meaning (King-Harman 
v. Cayle!!! 1899, 1 I. R. 39). 

PRETENCE. - A charter (restoring one surretldered) granting all 
Franchises, Rights, &c, previously enjoyed "by Virtue or Pretence of 
any Charter," only (under the word "pretence") "excludes very scru
pulous, nice, and subtle, enquiry upon doubtful points; and does not 
authorize matters done under a previous charter that were contrary to its 
clear and unambiguous ordina.nce" (B. v. Salway, 9 B. & C. 436). 



PRETENCE 1545 PREVENT 

If Pretence," and" Practices," are sometimes used 8S implying some
tbtng of an improper description; V. Barber v. Gamson, 4 B. & Ald. 281. 

V. eRA.BaB Oll' FRAUD: FALSE PRETENCE. 

PRETENOED. -A" Pretenced" TITLE within 32 H. 8, Co .9,0$.2, is 
one purely fictitious (Kennedy v. Lyell, 15 Q. B. D. 491). Formerly 8 

right of entry disannexed from actual possession, however good and true 
it might be, was a rretenced title within the statute (Co. Litt. 369 a: 
Pa.rtridge v. Strange, 1 Plowd. 88: Doe d. Willianu v. Evan&, 14 L. J. 
C. P. 231: 1 C. B. 117); but as a right of entry, formerly incapable of 
being conveyed, may DOW be conveyed (8 & 9 V. c. 106, s. 6), it is not, as 
such, a pretenced title within the statute of Henry 8 (Jenkins v. Jones, 
51 L. J. Q. B. 438; 9 Q. B. D. 128; 46 L. T. 795; 30 W. R. 668). 
Nou: the section is repealed by s. 11, Land Transfer Act, 1891. 

" 'Pretensed. Right or Title' is where one is in possession of lands or 
tenements, and another who is out of possession, claimeth it, and sueth 
for it" (Termea de la Ley). 

"Buying or selling & pretended title, is buying or selling lands, of 
which the title is known to be in dispute, below the value which they 
would have if the title was not in dispute, and to the intent that the 
buyer may carryon the suit in place of the seller" (Steph. Cr. 97). 

PRETEND. - To "pretend," or "profess,·' to do a thing, e.g. to tell 
one'. FORTUNES, usually connotes that what is done is wuh the intention 
to deceive (B. v. Entwistle, 1899, 1 Q. B. 846; 68 L. J. Q. B. 580; 80 
L. T. 657; 63 J. P. 423). 

" Pretend to be" a Solieitor; V. SoLICITOR. 
V. PURPORTING. 

PRETENDED.-V. PBETBllCED. 

PRETENDINO TO CLAIM. -" A covenant that the lessee shall 
quietly enjoy against all claiming' or pretending to claim' a right in the 
premises, extends to al1 interruptions, be the claim legal or not, provided 
it appear that the disturber do not claim under the les86e himself" 
(Woodf. 723, citing Chaplin v. &utkgat6, 10 Mod. 384; 1 Comyn, 230: 
Ya., I6IJett v. De la Salle, 6 H. & N. 233; 30 L. J. Ex. 44). V. QUIET 

E..1IiJOYJIENT. 

PRETEXT. - U Pretext of Monopoly," s. 4, 21 J ac. 1, c. 3; r. Peck 
v. Binda, 67 L. J. Q. B. 272. 

PREVE NT. - To " prevent" does not mean only an obstruction by 
physical force, ·e.g. in the phrase that one party to a bargain" prevented 
or discharged" the other from fnlfilling hill part thereof:-" In a.nswer 
to • question from the Court, we were told it would not be a 'preventing' 
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of the delivery of goods if the purchaser were to write in a letter to the 
person who ought to supply them, 'Should you come to my house to "de
liver them, I will blow your brains out.' But may I not reasonably say 
that I was 'prevented' from completing a contract by being desired not 
to complete it? "; and though" DISCHARGE" is sometimes used as equiv
alent to " RELEASE," yet, in such a phrase as the above, it" only meaDS, 
like 'prevent,' that the act of the other side was the cause of the cou
tract not being executed or performed" (per Campbell, C. J.," Con v. 
Ambergate Ry, 11 Q. B. 145, 146 i 20 L. J. Q. B. 465: Cp, OBSTRUCT, 
towards end). So, if the fulfilment of a Contract, legal in its inception, 
becomes contrary t() law, the contractor is " prevented" from fulfilling it 
(United States v. Pelly, 41 W. R. 332; 4 Com. Ca. 100). 

" 'Preventing the LOADING,' in a Charter-Party, means, preventing in 
the sense of stopping it, either before it has been commenced or whilst 
it is going on " (per Pollock, B., Coverdale v. Grant, 8 Q. B. D. 602, a 
def, semble, not affected by the reversal of the jdgmt, 53 L. J. Q. B. 462; 
9 App. Ca. 410). 

Preventing Workman" from returning to his work"; V. RETURN. 

PREVENTION. - Y. REGULATE. 

PREVIOUS. - Previous Conviction; V. Stephen Cr., Articles 19, 
20: Arch. Cr. 1239-1249: SECOND OFFENCE. 

" Previous Li"tigation "; V. LITIGATION. 
Where a Lessee has an OPTION to purchase at any time before a stated 

day, on giving so many days or months" Previous NOTICE" to the Les
sor, the notice must be given the prescribed length of time before the 
stated day (Riddell v. Durnford, W. N. (93) 30; 37 S. J. 261). 

PREVIOUSLY. - A Substitutional gift to issue of members of a 
CLASS" who may previously have died," means, generally, previously to 
the period of distribution (Re Wintle, 1896, 2 Ch. 119; 65 L. J. Ch. 
865). " 

A Power to be exercised "U:PON or previously to" Marriage, cannot 
mean "AFTER" and must be executed before the marriage (Re Bo1'
rowes, Ir. Rep. 2 Eq. 468: Sv, Re Sampson and Wall, cited OR, 
p. 1345, and UPON); if it were" AT" marriage, it could be executed 
as soon as the marriage takes place or at any time after (RB Creagh, 25 
L. R. Ir. 128). 

An employe's agreement iu RESTRAINT OF TRADE not, at the deter
mination of the service, to be engaged in trade or busines8 with any 
goods which his employer" shall have dealt in at any tim.B previously, 
to such determination," is limited to the period of his employment 
(Momich v. F6n68tre, 61 L. J. Ch. 131: 67 L. T. 602); "dealt in," 
mean8, dealt in like the employer had done, e.g. jf the employer i8 a 



PREVIOUSLY 1547 PRIMARY 

Commission Agent, it does not mean bought or sold across the counter, 
but means dealt in as a Commission Agent (per Smith, L. J., n.). VI, 
TRADE. 

"The sum previously offered," s. 51, Lands C. C. Act, 1845, means, 
the 8um mentionec\ in the Notice for a Jury given under s. 38 (R. v. 
Smith, 53 L. J. Q. B. 115; 12 Q. B. D. 481; 32 W. R. 275: Metrop 
By v. Turnham, 32 L. J. M. C. 249; 14 C. B. N. S.212). VI, OFFER. 

PRICE.-V. BEST PRICE:" FAIR PRICE: HAMlIlER PRICE: INVOICE 
PRICE: MARKET VALUE: REGULATION. 

" Make a Price"; V. POOL: RIGGING: the phrase al80 means, quoting 
a price at which a Jobber on the Stock Exchange is prepared to deal. 

Ie Sound Price"; V. SOUND, at end. 
"Price to be fixed," by V ALU ATION, of Mains, Pipes, &c, of Water 

Works; V. Stockton v. Kirkleatham, 1893, A. C. 444; 63 L. J. Q. B. 
00; 69 L. T. 661; 57 J. P. 772: Cp, TRAMWAY. 

PRIEST.-A Priest in the Church of England, "by his ORDINA
TION, receives authority to preach the Word of God, and to consecrate 
and administer the Holy Communion in the Congregation where he shall 
be lawfully appointed thereunto" (Phil. Ecc. Law, 111). Cp, CLERGY
.AN. 

Y. RESIDENT PaIEST. 

PRIMA FACIE EVIDENCE. - Is, probably, synonymous with 
SunICIE.'I"T EVIDENCE (Gall1aniMed If'O'II, Co v. Westoby, cited SlU.RE-
BOLDER). " 

Cp, CONCLUSIVE EVIDENCE. 

PRI MAGE. - II This is a small payment made by the owner or con. 
signee of the goods to the Master for his care and trouble, which varies 
in amount according to the particular trade in which the Ship is engaged" 
(1 Maude & P. 121: Va, Cowel: 10 Encyc. 335). When used with 
" Primage," - e.g. "~aying Freight with Primage and Average accus
tomed, " - II A VRRAGE" "denotes several petty charges which are to be 
borne partly by the Ship and partly by the Cargo, e.g. towage, beacon age, 
&c" (Abbott, 531). v. PRIVILEGE. As to \vhat will exclude the right 
to Primage, V. Caugkey v. Gordon, 3 C. P. D. 419. 

PRIMARY. -" Of COftl1eyancu by the Common Law, some may be 
called Original, or Primary, Conveyances, which are those by means 
whereof the benefit or estate is created or first arises: others are Deriva
tive, or Secondary, whereby the benefit or estate originally created is 
enlarged, restrained, transferred, or extingnished. Original Convey
ances are the following; - Feoffment; Gift; Grant; Lease; Exchange; 
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Partition : .Derivativ~ are; - Release; Confirmation; Surrender; As
signment; Defeasance" (2 BI. Com. 309, 310). V. SUPPLBKKNT4.L. 

Primary Educatinn; V. ELEHENTARY: EDUCATION. 
The "Primary" EVIDEll'CE of a document is itself; "Secondary" evi

dence of it is, B.g. a copy, or the recollection of it ~Y a person who hu 
read it. "The terms 'primary' and • secondary' evidence are used by 
our law in the limited sense of the original and derivative evidence of 
written documents, the latter of which is receivable when, by credible tes
timony, the existence of the primary source has beeu established and its 
absence explained" (s. 89, Best on Evidence: Vh, lb. Book 3). VI, 
Rosc. N. P. 1: Taylor on Evidence, 9 eeL, 184, 211. Cp, PmHA FACIE 
EVIDENCE. 

Primary Security; V. SECURITY FOB MONEY, at end. 

PRIMATE.-Is &B AaCHBISHOP. 

PRIME BACON. -Yo Yatu v. Pym, 6 Taunt. «6; 2 Marsh. 141: 
1 Sm. L. C. 597. 

PRIMER SEISIN. -v. Termes de la Ley: Cowel: 2 Bl. Com. 
66,87. 

PRIMOGENITURE. -Primogeniture is "the right of the ELDEST 
among the males to inherit" REAL EsTATE (Wms. R. P. Part 1, ch. 4: 
Yo HEIR), or a DIGNITY. 

PRIMUS.-V. ARCHBISHOP. 

PRI NCE. - Qua. Titles to Land Consolidation (Scot) Act, 1868, 31 
& 32 V. c. 101, " • Prince,' shall extend to and iuclude, the Prince and 
Steward of Scotland, and his successors" (s. 3). 

" Princes"; V. RESTRAINTS OF KINGS. 

PRINCIPAL. - As to contextual effect of "principal" to cut down a 
testamentary gift t.o Personalty; V. Sauma1't!Ie v. Sauma1'6te, 4 My. & C. 
331: Stokes v. SalomonB, 9 Hare, 83; 20 L. J. Ch. 343: Coard v. Hol
dern68ll, 20 Bea. 147. 

V. AGENT. 

PRINCIPAL ACCOUNTANT. -Qua Exchequer and Audit De
partment, '" Principal Accountants,' shall mean, those who receive 
ISSUES directly from the Accounts of Her MajE'sty's Exchequer at the 
Banks of England and Ireland respectively; • Sub-Accountants,' shall 
mean, those who receive advances, by way of Imprest, from Principal 
Accountants, or who receive Fees or other Public Moneys through other 
channels" (II. 2, 29 & 30 V. Co 39). 

Y. ACCOUNTANT. 
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PRINOIPAL OAUSE. -" Principal Cause," "Cross Cause," s. 34, 
24 & 25 V. c. 10; V. 'The Rougemont, 1893, P. 215; 62 L. J. P. D. & A. 
121; 70 L. T. 420. 

PRINOIPAL DEBTOR.-The principal debtor qua a guaranteed 
debt, is the person for wbom a GUARANTEE is given. 

PRINOIPAL ENGINEER. -As to who is the" Principal Engi
Deer It of a Ry Co, within a clause referring disputes to arbitration; V. 
Be Wan8beck By, L. R. 1 C. P. 269. 

PRINOIPAL IN FIRST DEGREE. -"·Whoever actually com
mits, or takes part in the actual commission of, a crime, is a Principal in 
tbe First Degree, whetber he is on the spot when the crime is committed 
or not; and if a crime is committed partly in one place and partly in 
anotber, every one who commits any part of it at any place is a principal 
in the first degree It (Steph. Cr. 29). "Whoever commits a crime by 
an innocent agent is a Principal in the First Degree" (lb.). 

"The general definition of a Principal in the First Degree is, one who 
is the actor or actual perpetrator of the fact" (Arch. Cr. 11). 

Cp, AccESSORY: AID OK ABET. 

PRINOIPAL IN SEOOND DEGREE. _" Whoever aids or abets 
the actual commission of a crime, either at the place where it is com
mitted or elsewhere, is a Principal in the Second Degree in tbat crime. 

" Mere presence on the occasion when a crime is committed does not 
make a person a Principal in tbe Second Degree, even if he neither 
makes any effort to prevent the offence or to cause the offender to be 
apprehended, but such presence may be evidence for the consideration 
of the jury of an active participation in the offence. 

"When the existence of a particnlar intent forms part of the defini
tion of an offence, a person cbarged with aiding or abetting tbe com
mission of tbe offence must be sbown to have known of tbe existence of 
the intent on the part of the person so aided" (Steph. Cr. 30). 

VI, Arch. Cr. 11; Rose. Cr. 151: AID OR ABET. 

PRINOIPAL MANSION HOUSE. - V. MANSION: FAMILY 
lIANSIOlf. 

PRINOIPAL MONEY. - A testator possessed of a small amount 
of cash, bnt of considerable other property both real and personal, gave 
88 follows, - II I desire that the income arising from my Principal Money 
,ball be paid to my wife, wbile unmarried, for tbe support of herself and 
tbe education of my children, and, at her death or on her marriage, to be 
divided between them"; held, that all the personalty, including lease-
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holds, passed, but not the realty (Prichard v. Prichard, 40 L. J. Ch. 92 j 
L. R. 11 Eq. 232; 24 L. T. 259). 

V. MONEY: PRINCIPAL SUM. 

PRINCIPAL OFFICE. -The "Principal OFFICE" of 80 Co.-
s. 135, Comp C. C. Act. 1845; s. 138, Ry C. C. Act, 1845, - is the 
place at which the business of the Co is managed and controlled 808 80 

whole (Garton v. G. W. Ry, 21 L. J. Q. B. 315; E. B. & E. 831: 
Palmer v. Caledonian Ry, 1892, 1 Q. B. 823; 61 L. J. Q. B. 552; 66 
L. T. 111; 40 W. R. 562). Vf, CARRY ON: RESIDE. 

PRINCIPAL OFFICER. -The Ma~agt\r of 80 Receiver in a De
benture-holder's action, who was also one of two joint Liquidators of the 
petitioning Co, was held by 'Williams, J., to be 80 "Principal Officer" 
of that Co qua the affidavit verifying a petition by that Co for the Com
pulsory Winding-up of another Co, witbin R. 36, Company Winding-up 
Rules, 1890 (Re Review Publi8hi,ng Co, W. N. (93) 5). Cp," Head 
Officer," sub OFFICER. 

PRINCIPAL SECURITY. -" Principal or Primary Security"; V. 
SECURITY FOB MONEY, at end. 

PRINCIPAL SUM. - Where a Covenant of Indemnity is given as 
a collateral security for principal and interest secured by a mortgage, and 
to the covenant there is a proviso that" no greater Principal Sum shall 
be ultimately recoverable under or by virtue hereof than the J>rincipal 
Sum of," e.g. £3000, -the phrase" Principal Sum" in such 80 provj~o 

does not mean" no greater sum in respect of the principal secured by 
the mortgage," but means the amount to be recovered under the Indem
nity; so that if, after realizing the property mortgaged, there remain, 
8.g. £204118. 6d. due for arrears of interest and £6115 for principal in 
respect of the mortgage debt, the amount recovel'".1ble under the Indem
nity is not the .£3000 plus the arears of interest, but the £3000 and no 
more (Miller v. Miller, cases lodged in H. L. Sess. 1886). 

As to the phrase" Principal Sum" in a Power of Appointment; V. 
Samu.da v. Lousada, 1 Bea. 243. 

V. PRINCIPAL MONEY. 

PRINCIPAL VALUE. - QuA Finance Act, 1894, "the • Principal 
VALUE' of any property shall be estimated to be, the price which, in 
the OPINION of the Commissioners, such property would fetch if sold in 
the OPEN Market at the time of the dea.th of the deceased: Provided 
that, in the case of any AGRICULTURAL property where no part of the 
Principal Value is due to the expectation of an increased income from 
such property, the Principal Value shall not exceed 25 times the AN
NUAL VALUE as assessed under Sch A. of the Income Tax Acts, after 
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making such deductions as have not been allowed in that assessment and 
are allowed under the Succession Duty Act, 1853, and making a deduc
tion for expenses of management not exceeding 5 per cent of the Annual 
Value so asaessed" (suba. 5, a. 1). 

PRINCIPLE. -" Principle" in Science, "ia equivocal; it may de
Dote (1) Either the radical, elementary, trutha of a science, or (2) Those 
consequential axioms which are founded on radical truths, but which 
are ueed as fundamental truths by those who do not find it expedient to 
have recourse to first principles" (per Rooke, J., Boulton v. Bull, 2 BI. H. 
478: Vf, per Lawrence, J., Hornblower v. Boulton, 8 'f. R. 106). 

PRI NT. - Semble, that, for some purposea, Type-writing may be re
garded as Printing; it could hardly be regarded as Printing qua. multi
plying documenta in the High Court, for R. 3, Ord. 66, R. S. C. contains 
regulations thereon with which type-writing could hardly comply: but 
it is not the same as writing by hand; and where several copiea are taken 
simultaneoualy by type-writing, the full solicitor'a anowance of 4d. a 
folio for written copies will not be allowed (Re Morse, & p. Latimer, 
7 Times Rep. 591; 60 L. J. Q. B. 626: Va, Underwood v. SOO1'etary of 
State, 16 W. R. 152; 18 L. T.351). 

Qua International Copyright Act, 1844, 1 & 8 V. c. 12, .. 'printing,' 
and're-printing,' shall include, engraving and any other method of mul
tiplying copies" (s. 20). 

Qua Metropolis Management Acts, '" print,' shall apply to and in
clude, every mode of taking impressions, whether by letter-press, ste1'eo· 
type, lithography, or otherwise" (s. 112, 25 & 26 V. c. 102); more 
briefly, qua Loc Gov Act, 1888, " 'print,' includes, any mechanical mode 
of reproduction" (a. 99), 80, of Loc Gov (Scot) Act, 1889 (s. 103): VI, 
a. 20, Interp Act, 1889. 

V. WRITING: ENGRAVING. 

PRINT WORKS. - V. Hardcastle v. JonBB, and H01lUJ v. Gram, 
cited EMPLOYED: NON-TEXTILE FACTORIES. 

PRI NTER. - V. GOVERNMENT PRINTER. 

PRIOR ESTATE. -" Owner of the Prior Estate," a. 22,Fines and 
Recoveries Act, 1833; V. OWNER, p. 1392. 

PRIOR INCUMBRANCER.-A judgment creditor is a "Prior 
Incumbrancer" within the proviso to s. 42, 3 & 4 W. 4, c. 27 (per Ld 
St. Leonards, Henry v. Smith, 2 Dr. & War. 381); but outstanding 
charges assigned to a trustee for a purchaser of the equity of redemption 
are oot within the exception (Chinnery v. Evam, 11 H. L. Ca. 115); 
nor is a tenant for life snch a "prior incumbran~er" as regards a cred
itor of a remaiodel'-man (Vi7&cent v. Going, 1 J. & La T. 691). 
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PRIOR INVENTOR. - V. FIRST INvBNTOB. 

PRIOR PUBLICATION. - V. PUBLICATION. 

PRIOR USER. -v. ANTICIPATION: PUBLIC USB. 

PRIORITY. - If a mesne incumbrancer of realty be given a "Pri
orityof Charge" over a prior incumbrancer who has the LEGAL ESTATE, 
that will not divest the latter of his legal estate (D06 d. Thompson v. 
Lediard, 4 B. & Ad. 131). 

PRI SAG E. -" 'Prisage ' is 'that part or portion that belongs to the 
King of such merchandises as are taken. at sea by way of lawfun prize. 
And this word you shall finde in the statute of 31 Eliz. c. I)" (Termes 
de la Ley: "f, PRIZE). 

" Prisage of Wines, mentioned in the statu~es of 1 H. 8, c. 5, is a Cus
tome by which the King out of every barke laden with wine under forty 
Tunne, claims to have two tun at his own price " (Termes de la Ley). 

VI, Cowel: Hale, Concerning Customs, ch. 2 fit seq: Jacob: 10 Encye. 
402. 

As to Customary, as distinguished from Prerogative, prisagej V. Hale, 
De Portibus Maris, ch. 6. 

PRISON. -" Every place where any person is restrained of his lib
erty is a Prison: 88, if one take SANCTUARY and depart thence, he shall 
be said to 'break prison' " (Hobert and Strowi!s Case, Cro. Car. 210); 
80, of a place where you are only at liberty on parole (Ib.); so, where 
.. un fuit mis in les cippes come suspect de felony, et la vient un autre 
que luy leslla aler alarge, - c.es est felony per common ley, de frangentibus 
prisonis" (Dyer, 99, pI. 60): VI, GAOL: IMPRlSONMENT. Probably, 
a fuller def of .. Prison" is, .. a place of restraint for the safe custody of 
a person to answer any action, personal or criminal" (Cowel), or of a 
person convicted of an offence or who for any cause is legally ordered 
into confinement. VI, 2 Hawk. P. C. ch. 18, s. 4: 10 Encyc. 402-
404. So, qua. West Indian Prisons Act, 1838,1 & 2 V. c. 61, .. Prison," 
comprises, .. every gaol, house of correction, hospital, asylum, work
house, and every other place however called, which shall be used, in any 
of the said Colonies or Plantations, for the confinement of pt'rsons 
charged with, or convicted of, any offence" (s. 10); VI, 41 & 48 V. 
c. 31, s. 18, c. 64, s. 16: BREAK OUT: EsCAPE: RESCUE: PRISONER. 

.. Prison" quit. Prison Acts for England; Stat. Def., 28 & 29 V. c. 126, 
s. 4; 40 & 41 V. c. 21, s. 60: Vth, Prison Commrs v. Middlesex, 51 
L. J. Q. B. 433; 9 Q. B. D. 506; 46 L. T. 861; 30 W. R. 881. 

" Prison" qua. Prison Acts for Scotland; V. 40 & 41 V. c.63, s. 11:
for Ireland, 40 & 41 V: e. 49, s.3. 

Other Stat. Def. :-62 & 63 V. c. 11, s. 2 (2). 
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U Local Prison," Stat. Def., 23 & 24 V. c. 106, s. 4; 61 & 62 V. c. 41, 
.. 14. 

V. CUTIFIBD: CONVICT : ORDINARY PRISON: PUBLIC PRISON. 
"The Prison Acts, 1866 to 1893," " The Prisons (Scotland) Acts, 

1860 to 1887," "The Prisons (Ireland) Acts, 1826 to 1884"; v. Sch 2, 
Short Titles Act, 1896. 

U Prison A1ltlwritll " first became a nomen juris on the passing of the 
Prison Act, 1866 (per Ld Watson, Mullins v. Surrey Treasurer, 51 
L. J. Q. B. 150; 1 App. Ca. 1, whcv hereon): Stat. Def., 28 & 29 V. 
c. 126, s. 6; 29 & 30 V. c. 111, s. 3, c. 118, s. 4; 40 & 41 V. Co 21, 
118. 18, 61. - Scot. 40 & 41 V. c. 53, s. 11; 41 & 42 V. c. 40, s. 2. 

U Authorized Prison"; V. AUTHORIZB. 
I< Prison CHARITY"; Stat. Def., Prison Charities Act, 1882, 46 & 46 

v. c. 60, s. 2. • 
U Separate Prison Jurisdiction"; v. JURISDICTION . 
.. Prison SERVICE"; Stat. Def., 40 & 41 V. c. 21, s. 36; 66 & 51 V. 

c. 26, s. 1. - Soot. 40 & 41 V. c.53, 8. 43. -Ir. 40 & 41 V. c. 49, s.32; 
46 & 41 V. c. 25, s. 1. 

I< In Prison or in Custody for DEBT"; V. Be StoJfel, 3 Ch. 240; 37 
L. J. Bank. 4. 

PRISONER. - V. IMPRISONMENT: PRISON. 
U Prisoner," qua Prison Act, 1817, 40 & 41 V. c. 21, is I< any person 

committed to prison on remand, or for trial, safe custody, punishment, 
or otherwise" (s. 51); such a person does not cease to be a "prisoner" 
by reason of being removed to a lunatic asylum during the term of pun
ishment (Mew8 v~ The Queen, 52 L. J. M. C. 57; 8 App. Ca. 339). 

Other Stat. Def. - 41 & 48 V. c. 64, s.16; 61 & 62 V. c. 41, s.ll (3). 
- Scot. 40 & 41 V. c. 53, s. 10. - Ir. 20 & 21 V. c. 60, s. 4; 40 & 41 
V. c. 49, s. 3. 

V. CIVIL PRISONER: CRIMINAL PRISONER: MA TNTBN ANCE. 
A person in PENAL Servitude, is a" Prisoner in a Prison," s. 1, 9 & 10 

V. c. 66 (B. v. Potterhanwortk, 1 E. & E. 262; 28 L. J. M. C. 56; 
1 W. R. 106; 32 L. T. O. S. 158, reviewing B. v. Salford, 12 Q. B.I06; 
17 L. J. M. C. 110: B. v. Pott Shriglell. 12 Q. B. 143; 18 L. J. M. C. 
33: Hartfield v. Botherfield, 17 Q. B. 746). 

A CHARITY for the "relief or redemption of Prisoners or Captives" 
. (43 Elis. c. 4), "does not include prisoners for crime, as poachers 

(Thnqp v. CoUett, 26 Bea. 125). A bequest for such a purpose is against 
public policy and void" (1 Jarm. 208, n). 

PRIVACY.-lnvasion of, is DAMAGE, p. 456. 

PRIVATE ACT.- V. PuBLIO AOT: LocAL A£T OJ' PABLIAKENT: 
SBWBB: 5 Crn. Dig. Title 33. 

TO!.. IlL 
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PRIVATE ASSESSMENT. - Qua Towns Improvement (Ir) Act, 
1854, 11 & 18 V. c. 103, " 'Private Assessment' shall mean, any 38sess
ment or charge on individuals for Private Improvement Expenses, or for 
Honse Drainage, or otherwise under this Act" (s. 1). 

PRIVATE ASYLUM. - V. PUBLIO ASYLUM. 

PRIVATE BILL. - Qua Parliamentary Costs Act, 1865, 28 & 29 V 
c. 21, "Private Bill, II extends to and includes, "any Bill for a Local and 
Personal Act" (s. 10). 

PRIVATE BRIDGE. -" A distinction between a Public and a 
Private Bridge is taken in 2 Inst. 101, and made to consist principally 
in the former being built for the common good of all the subjects as 
opposed to a bridge made for private purposes; and the instance put of 
a Private Bridge is, a • Bridge to a Mill, which A. was bound to main
tain over which B. had passage' " (per Ellenborough, C. J., R. v. Bucks, 
12 East, 202). V. PUBLIC BRIDGE. 

PRIVATE CHAPEL.-V. PROPRIETARY. 

A Bishop may license a Private Chapel belonging to any College, 
School, Hospital, Asylum, or Public or Charitable Institution, in bis 
diocese (s. 1, 34 & 35 V. c. 66); ss. 2, 3, of that Act prescribe the status 
of the Minister of the Chapel and as to the Offertory and Alms, and saves 
the right of the Incumbent of the Parish" to the entire Cure of Souls" 
throughout his parish "elsewhere than within such Institution and the 
Chapel thereof." 

V. PRIVATE HOUSR. 

PRIVATE CHARITY. - V. CHARITABLE PURPOSE. 

PRIVATE CLUB. - V. CLUB. 

PRIVATE COURT. - Qua Burgh Police (Scot) Act, 1892, 55 & 56 
V. c. 55, "Private Court," means, "a Court maintained, or liable to be 
maintained, by persons other than the Commissioners" under the Act 
(s.4). 

PRIVATE DEBTS. - V. Be Fleck, Colton v. Roberts, 51 L. J. Ch. 
943; 31 Ch. D. 611; 58 L. T. 624; 36 W. R. 663. 

PRIVATE DRAIN. -" Single Private Drain," s. 19, P. H. Act, 
1890; V. DRAIN. 

PRIVATE DWELLING-HOUSE. - A covenant requiring a build
ing to be used as a "Private" dwelling-house, or RESIDENCE, only, is 
broken by its being used as a school, or dancing aeademy (Wickenden v. 
Webster, 25 L. J. Q. B. 264; 6 E. & B. 381), or as an adjunct to a school, 



PRIVATE O'C-HOUSE 1555 PRIVATE ESTATES 

by taking in the governesses, and some pupils on ordinary paying terms 
(ROOson v. Tulloch, 1898, 1 Oh. 424; 61 L. J. Ch. 205; 18 L. T. 224; 
46 W. R. 331), or as an institution for educating the daughters of mis
sionaries, or as a club (German v. Ohapman, 41 L. J. Ch. 250; 1 Ch. D. 
271; 31 L. T. 685; 26 W. R. 149), or as an hotel or lodging-house 
(Rolh v. Miller, 53 L. J. Ch. 682; 21 Ch. D. 11), or by using it as an 
office for receiving orders, putting a trade-blind in one of the windows, 
e.g. " Coal Office" (Wilkinson v. Rogers, 2 D. G. J. & S. 62; 10 J ur. 
N. S. 5, 162; 12 W. R. 119, 284: Va, Evans v. Davis, 10 Ch. D. 147; 
48 L. J. Ch. 223; 39 L. T. 391; 21 W. R. 285); but a public auction 
of the furniture of the house is not a breach of such a. covenant (Reelle8 
v. Catull, 24 W. R. 485. VI, AUCTION). 

A covenant that every house to be erected shall be" adapted for and 
used as and for a private residence only n is broken by the erection of a 
Block of Residential Flats (Rogers v. Hosegood, cited HOUSE). V. A. 

An art studio erected away from the house in such a way as not to be 
an adjunct thereto, is a breach of a covenant that only" private dwelling
houses" shall be erected (Patman v. Harland, 11 Ch. D. 353; 50 L. J. 
eh. 642; 44 L. T. 728; 29 W. R. 101); so is the erection of a wall 
(Bowes v. Law, L. R. 9 Eq. 636; 39 L. J. Ch. 483; 22 L. T. 267; 18 
W. R. 640): secus, of a stable with a bedroom over it (RwJsell v. Baber, 
18 W. R. 1021), or even a stable having no bedroom over it, if used 
solely as an adjunct to the private house, and so of such other mere ad- . 
juncts as a green-house, summer-house, or garden tool-house. (Blake v. 
Marria!1f1, 31 S. J. 633). 

Y. BUILDING: DwELLING-BOUSE: HOUSE: PRIV A.TE HOUSE: RESIDE. 

PRIVATE ENDOWMENT.-" The Irish Church Act, 1869,32& 
33 V. c.42, s. 29, describes' Private Endowments' as 'real or" personal 
property becoming vested in the Commissioners by virtue of this Act, 
which may consist, or be the produce, of property or moneys Biven by 
private persons out of their own resources, or which may consist of, • 
or be the produce of, moneys raised by private subscription.' That sec
tion shows that Holmes, J. (R. v. Galway Infirmary, 24 L. R. Ir. 233) 
rightly defined' Private Endowment' as 'an Endowment contributed by 
i~dividual members of the public, as distinguished from one originating 
in either Royal Bounty or in a grant from some Public Fund' j and is 
inconsistent with the dicta of O'Brien, J., that' no one would call Sub
scriptions or Donations from the PUBLIC AT LARGE a Private Endow
ment,' and that' Snbscriptions are not Endowment'" (per FitzGibbon, 
L. J., R. v. Runciman, 28 L. R. Ir. 559). 

Y. ENDOWMENT. 

PRIVATE ESTATES. - The "'Private Estates of Her Majesty, 
her heirs or successors,' shall mean (unless controlled or confined to a 
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limited sense by or the context)y mes-
lands, tenement±±y hereditaments, rral or 

Y'V"l'YY7K>,K> property and K>7hatsoever tenure mry be 
(whether situate or arising in England Scotland or Ireland, or in any 
other part of Her Majesty's dominions) which have at any time hereto
fore been purchased or acquired by Her Majesty, or shall at any time 
hereafter be purchased or acquired by Her Majesty, her heirs or succes
sors, out of any moneys issued and applied for the use of her or their 

Purse, or with anh mmYK>Ys not appropri777rh hublic 
And any mann", land9, tenem'YYt77y 

h~"7,7'771mAlntR_ and othr7 hentable property anh 
tenure the same situate or 

or Ireland, or part of Her 
which have come to Her Majesty, or shall or may come to Her Majesty, 
or her heirs or successors, by the gift or devise or disposition of, or by 
descent inheritance or succession or otherwise from, any of her or their 
ancestors, or any other person or persons, not being Kings or Queens of 
this Realm; And any manors, messuages, lands, tenements, leases, and 
hereditaments, and other real or heritable property and estate, of what-

tenure the same whether situate Eng-
f:k7tland or Irelana, nH,er part of Her 

Hid or shall belonh or her heiK>7 
hhrron or persons in or them, at the 

accessions to this Realm and such 
accession, she or they rellpectively might have legally granted, sold, given, 
devised, disponed, or conveyed" (s. 1, 25 & 26 V. c. 31). 

V. CROWN: MAJESTY: QUEEN. 

PRIVATE FOUNDATION. - V. R. v. Runciman,28 L. R. Jr. 
521, 551,558, 566: Cp, P77'77A7777 ENDOWMENT. V_ FOIlNDATION, 

kHIVATE FRIEN k?7;ensed Person prem-
hllests at which 

fieensed person cannnt e77Y of such guesb, 
a'eiends .. so.as to tae exception of s, Act, 

1874, although it be clearly proved that he bon§. fide entertained them 
after closing hours at hig own expense (Corbet v. Haigh, 5 C. P. D. 50; 
42 L. T. 185: 28 W. R. 430). 

PRIVATE HOTEL. - A Private Hotel, is "a dwelling-place for 
"""'''''' who wish to live them" Stirling, J., Devlln"hiK>ll Sim'l1l.Of&8, 

60). V. HOT"",_ 

HPIVATE HOUSH, 
lltrangers are 
the Canons Eoo_, 

,t a" Private 
read the Churd, 

into 
the 
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building is a PUBLIC READING (Barnu v. Slwre, 1 Rob. Ecc. 382). Op, 
PRIVATE CHAPEL. 

Y. PRIVATE DWELLING-HoU8E. 

PRIVATE IMPROVEMENT. - U Private Improvement Ex
PEN8ES," 8. 150, P. H. Act, 1875; V. Gould v. Bacup, 50 L. J. M. C. 
44; 44 L. T. 103; 29 W. R. 471; 45 J. P. 325. 

PRIVATE PATIENT.- V. PATIENT. 

PRIVATE PATRON. - Qua Church Patronage (Scot) Act, 1874, 
37 & 38 V. Co 82, " 'Private Patron,' shall mean and include, all patrons 
of churches and parishes (whether single or joint), - other than Her 
Majesty aud her royal successors, and Burgh Corporations, Universities, 
or Trustees constituted Commissioners, Officers, or persons acting in a 
public capacity" (B. 9). 

Y. PATRON. 

PRIVATE PROPERTY. - Though B. 1, Melbourne Corporation 
Act, 14 V. No. 20, gives the Melbourne Corporation a limited control 
over "Streets, Courts, and Alleys, on Private Property," and s. 2 ren
ders adjoining or abutting owners or occupiers liable to contribute to the 
making and repair of such Streets, &c, yet such an owner or occupiel' 
baa not, by the Act, any right of way over any such Street, &C, for the 
Act does not alter or affect its ownership or create any rights over it 
(MotdJrall v. Drew, 1893, A. C. 295; 62 L. J. P. C. 81; 68 L. T. 549). 

Y. PRIVATE EsTATES: PROPERTY. 

PRIVATE PURPOSE. - V. PUBLIC PURP08E. 

PRIVATE RESIDENCE. - V. PRIVATE DWELLING-HOUSE. 

PRIVATE ROAD. - V. ROAD. 
The def of "STREET," in s. 4, P. H. Act, 1875, includes a Pri¥ate 

Road (HiU v. Walla6ey, 1894, 1 Ch. 133; 63 L. J. Ch. 1). 

PRIVATE STREET.-Qua Burgh Police (Scot) Act, 1892, 55 & 
56 V. Co 55, "Private Street," means, "any Street maintained, or liable 
to be maintained, by persons other than the Commissioners" under the 
Act (s. 4). 

V. STBEltT. 

PRIVATE WAY.-V. WAY: EA8EKENT. ... 

PRIVATELY. - In order to constitnte the offence of "privately 
.teoling." 10 & 11 W. 3, c. 23, it waa necessary that some degree of force 
was uaed to come at the goodB (East, P. C. 641, 642). v. " BI. Com. 
242. 
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PRIVATION. - V. DEPRIVATION. 

PRIVIES.-V. PRIVY. 

PRIVI LEGE. -" 'Priviledges,' are liberties and franchises granted 
to an office, place, towne, or mannor, by the Kings great charter, letters 
patents, or Act of Parliament: as, Toll, Sake, Socke, Infangtheefe, Out
fangtheefe, Turne, or Delfe, and divers such like" (Termes de la Ley). 
VI. Cowel: Jacob: FRANCHISE. 

A" Privilege," e.g. s. 15 (7), 38 & 39 V. c. 60, is an advantage con
ferred .. over and above the ordinary law" (per Esher, M. R, Re Miller, 
1893,1 Q. B. 321; 62 L. J. Q. B. 324): Cp, Winnipeg v. Barrett, cited 
PRACTICE. 

"Privilege," R. 19 a (2), Ord. 31, R. S. C., is not used in a narrow 
sense but, extends to every case in which Inspection is sought to be r~ 
!.listed on any ground whatsoever (Ehrmann v. Ehrmann, No.2, 1896, 
2 Ch. 826; 65 L. J. Ch. 889; 75 L. T. 243) • 

.. Privilege, Servitude, or Easement"; Y. Ramsay v. Blair, 1 App. 
Ca. 701. 

"Right, Power, or Privilege"; Y. RIGHT: RIGHTS. 
" Privileges and Conditions," in a power enabling a Co to create New 

Capital with such .. privileges and conditions" as may be thought fit, 
are words of extensive meaning and authorize the issue of Preference 
Shares quA Capital and Dividend (Harrison v. Mexican Ry, L. R. 19 Eq. 
358; 44 L. J. Ch. 403; 23 W. R 403; 32 L. T. 82: vthc, Re South Dur
ham Co, 31 Ch. D. 261; 55 L. J. Ch.119; 34 W. R.126; 53 L. T. 928). 

In a Shipping Contract whereby the Captain was to receive a stipUlated 
sum ill lieu of " Privilege and PRIMAGE," Gibbs, C. J., regarding" pri
vilege " .. of so indeterminate a !lignification," received evidence of con
versations between the parties to show in what sense they had used tlle 
word (Birch v. Depegster, 1 Starkie, 210). 

DOCUME.. .. TS privileged from DISCOVERY; V. notes in Ann. Pro to 
R 1, Ord. 31, R. S. C. 

GOODS privileged from DISTRESS; Y. PUBLIC TRADE, and text-books 
there cited. 

PRIVILEGED COMMUNICATION. - Qua Defamation, .. the 
proper meaning of 'Privileged Communication' is only this, - That the 
occasion on which the communication was made rebuts the inference 
prima lacie arising from a statement prejudicial to the character of the 
plaintiff, and puts it Jlpon him to prove that there was MALICE in fact, 
i.e. that the deft was actuated by motives of personal spite or ill-will, 
independent of the occasion on which the communication was made" 
(per Parke, B., Wright v. Woodgate, 2 Cr. M. & R. 577, cited J81wure 
V. Delmege, 1891, A. C. 78; 60 L. J. P. C. 11; 63 L. T.814; 39 W. R. 
388; 55 J. P. 500). 
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The broad principle is, - " A communication made bona fide upon any 
subject-matter in which the party communicating has an intere8t, or in 
merence to which he has a duty, is privilegad, if made to a person hav
ing a corresponding interest or duty, although it contain criminatory 
matter which, without this privilege, would be slanderous and action
able" (per Campbell, C. J., delivering the jdgmt, Harrison v. Bush, 
25 L. J. Q. B. 29; 5 E. & B. 348): VJ, NeviU v. Fine Arts I1UTce, 1897, 
A. C. 68; 66 L. J. Q. B.195; 75 L. T. 606: Stuartv. Bell, 1891, 2 Q. B. 
3-l1; 60 L. J. Q. B. 517; 64 L. T. 633; 39W. R. 612: Hunt v. G. N. By, 
1891,2 Q. B. 189; 60 L. J. Q. B. 498: Pullman v. Hill, 1891, 1 Q. B. 
524; 60 L. J. Q. B. 299: Clark v. Molyneux, 47 L. J. Q. B. 230; 
3 Q. B. D. 237. 
y~ Odgers, cbs.·8, 9,10: Add. T. 180: Rosc. N. P. 852: 10 Encyc. 

439-449. 

PRIVY. - As distinguished from a PARTY, a Privy II signifies him 
that is partaker, or hath an interest, in any Action or Thing" (Cowel); 
but a person who has a Privity oj Cont,.act is hardly distinguishable from 
one who is a Party to the CONTRACT, for it is a "personal privity" 
(Walker's Ca8e, 3 Rep. 23). Other privities are, -

Privity oj Estate, i.e. where two or more are legally bound together 
by the same Estate in lands or tenements, e.g. Lessor and Lessee, Joint 
Tenants; and the Privity lasts only so long as the Estate lasts. Thus, 
an Assignee of a leasehold term, is a Privy in Estate with the Lessor and 
liable on the lessee's covenants which RUN WITH THE LAND and arise 
for performance or observance whilst he is Assignee; but if he assigns 
to another, then he is not liable on those covenants so far as they remain 
to be performed or observed (V. Platt Cov. Part 4, ch. 1, s. 5). Vh, 
MUC4ntile In"6IItment T1'UIIt v. River Plate Trust, cited MODIFICATION. 
Note: Between le880r and lessee there is Privity of Contract and of 
Estate (Walker's Ca8e, sup); but between lessor and under-lessee there 
is no Privity at all, - not of Contract for there is none between them, 
nor of Estate for the under-lessee's term is one carved out, and different 
from, that granted by the le880r; therefore, Mortgages of Leaseholds are 
nearly always by Sub-Demise to prevent the mtgee from being liable on 
the lessee's covenants. 

Privity in Blood, e.g. Heir, or between Co-Parceners (Beverley's Ca8e, 
4: Rep. 123: Co. Litt. 271 a): VJ, Weeks v. Birch,69 L. T. 759; 10 
Times Rep. 28. 

Privity in Repruentation, e.g. Exors or Admors (Beverley'. Case, 
4: Rep. 123, 124). 

Privity in Tenure, e.g. the Lord by Escheat (lb. 124). 
Privities in Deed, in La"" in Right; V. Termes de la Ley, .Prit1i8: 

Co. Litt. 211 a. 
Y. PARTY OR PRIVY. 
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I< Privy to," is used in the sense of having knowledge of, a thing j Y. 
PERMIT. 

" Actual Fault or Privity"; Y. ACTUAL FAULT. 
Y. SUlI'B'ICIENT PRIVY. 

PRIVY COUNCIL. - Y. s. 12 (0), Interp Act, 1889. 
Other Stat Def. - 30 & 31 V. c. 121), s. 4; at & 32 V. c. 37, s. 0; 

45 & 46 V. c. 9, s. 4. 

PRIZE. - A Prize of War, as distinguished from BooTY, is a belli
gerent capture of an Enemy's Ship or other property at SEA (Beak v. 
Tyrrell, Carth. 32). Yh, Hall on International Law, 4 ed., 413-480, 
161-163: Bolton v. Gladstone, 5 East, 155: Fuh6r v. Og16, 1 Camp. 418. 
Vf, PRISAGE. 

Prize Courts; Y. Part 1, 21 & 28 V. c. 25. 
"Prize Money"; Stat. Def., 27 & 28 V. c. 36, s.2. 
Prize Competitions; V. LOTTERY. . 

PRIZE FIGHT. - V. AsSAULT: AID OR ABET. 

PRO.- V. PER PROCURATION. 
Pro Indiviso Proprietors; Y. JOINT TENANTS. 

PROBABLE. - V. PRESUMPTION: REASONABLE AND PROBABLE 
CAUSE: REA..80NABLE EXPECTATION. 

"Probable Consequences," it is submitted, means very nearly the 
same as those results which are CAUSED BY something else; V. Chilmall 
v. Paul, cited NUISANCE. 

"Probable Requirements"; Stat. Def., Prison Act, 1817, s. 18. 

PROBATE. - Stat. Def., 41 & 48 V. c. 54, s. 3. Semhle, in Scot
land the equivalent for" Probate" is "Confirmation" j V. 46 & 41 V. 
c. 41, s. 2; 55 & 56 V. c. 6, s. 6. VI," Letters of Administration," 
sub LETTER. 

Probate Duty; V. ESTATE AND EFFECTS: Stat. Def., Loc Gov Act, 
1888, 88. 21, 121; Probate Duties (Scotland and Ireland) Act, 1888, 
51 & 52 V. c. 60, s. 5j Loc Gov (Scot) Act, 1889, s. 21; 55 & 56 V. 
c.6, s. 6. 

PROBATIONARY DRAWINGS. - Where an architect undertakes 
to supply an intending employer with" Probationary Drawings" of the 
building or works to be executed, he undertakes, not merely to furnish 
drawings reasonably fit for approval but, that the employer shall be the 
sole judge of their fitness (Moffatt v. Dickson, 13 C. B. 543; 22 L. J. 
C. P. 260). 

PROCEDURE. -" Practice and Procedure" j V. PRACTICE. 
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PROCEED IMMEDIATELY. - An obligation for a Ship" to pro
ceed immediately" from Rotterdam to America, is not broken by stop
ping at an English port to coal (Form Oak S. S. 00 v. Richard, 5 Com. 
e .. 100). V. ON OR BBlI'OU. 

PROCEED TO SEA. - V. Rodriquu v. Melhuish, 10 Ex. 110: 
Wood v. Smith, L. R. 5 P. C. 451; 43 L. J. Adm. 11: The Cacha pool, 
1 P. D.217: TM Servia, 1898, P. 36; 67 L. J. P. D. &A. 36; 78 L. T. 
54; 46 W. R. 492; 8 Asp. 303. 

PROCEED WITH ALL CONVENIENT SPEED. - V. CON

VENIENT SPEED. 

PROCEEDING. - II Any Proceeding," s. 89, Jud. Act, 1873, is 
equivalent to II any Action," and does not mean any step in an action 
(Pryor v. City Ojflcea Co, 52 L. J. Q. B. 362; 10 Q. B. D. 504). But 
in R. 13, Ord. 64, R. S. C., II Proceeding" is obviously used as meaning 
a step in an action; i. e., semble, a step "towards," and not" after," 
judgment (Houlston v. Woodward, Law Notes, 1885, p. 15) . 

.. Any other Proceeding in the Action," R. 1, Ord. 26, R. S. C., means, 
any proceeding with a view to continuing the action, i. e. a step forward, 
not ODe backward (Spincer v. Watts, 58 L. J. Q. B. 383; 23 Q. B. D. 
350; 31 W. R. 676; 61 L. T. 711). V. STEP. 

" At any stage of the Proceedings"; V. STA.GE. 
" Proceeding," s. 53, J ud. Act (Ir), 1817; V. Cauidy T. (J Loghlen, 

4 L. R. Ir. 731. 
An Incumbrancer's Petition for sale by the Land Judges in Ireland, 

is a" Proceeding" to recover money within s. 8, Real Property Limita
tion Act, 1814 (Re Stinson, 29 L. R. Ir. (90). 

An Action is a .. Proceeding" within s. 13, 14 & 15 V. c. 99 (Richardson 
v. Willis, 42 L. J. Ex. 15; L. R. 8 Ex. 69); and the word" Proceeding" 
in s. 6, Ry and Canal Traffic Act, 1854, includes an action (Manchestp,r, 
S. 4' L. Ry v. Denaby Colliery, 54 L. J. Q. B. 103; 14 Q. B. D. 209; 
affd in H. L., 55 L. J. Q. B. 181; 11 App. Ca. 97. Vf, Rhymney Ry 
v. Rhymney Iron Co, 59 L. J. Q. R. 414; 25 Q. B. D. 146). 

A Counter·Claim is a II Proceeding" within the Condition of a Bond 
(Norman v. Bolt, Cab. & El. 77): Vf, Chappell v. North, cited STEP • 

.. Suit or Proceeding"; V. SUIT . 

.. Proceedings, " L 84, Co. Co. Act, 1888, apply to all Proceedings that 
may be bronght in a Co. Co., including Administration Proceedings (E. 
v. BloomMJu'71 Co. Co., 24 Q. B. D. 309; 62 L. T. 286; 38 W. R.320). 

Fees payable on the" Proceooings" in a Co. Co., s.166, Co. Co. Act, 
1888, include those on a Return to a Certiorari (Batt v. Price, 1 Q. B. D. 
264; 45 L. J. Q. B. 170; 33 L. T. 808; 24 W. R. 318). 

II Action or Proceeding," s. 2, M. W. P. Act, 1893, means, in the 
latter word, II a proceeding in the nature of an action" (per Davey, L. J., 
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Rood-Barrs v. Oathcart, 1894, 3 Cb.376; 63 L. J. Cb. 793; 11 L. T. 
11). Vh, INSTITUTED. 

Tbe po\ver given by s. 85, Comp Act, 1862, to restrain "any Action, 
Suit, or other Proceeding," against a Co in liquidation, extends to quasi
criminal Proceedings, e.g. for recovering penalties for neglecting to 
publisb Statement, Form D., or Anllual List of Members, or to make 
yearly statement of revenue (Re Briton Medical Assrce, 55 L. J. Ch. 
416; 32 Ch. D. 503; 54 L. T. 152; 34 W. R. 390). Going to sale 
under a fi. fa. executed by seizure, is a II Proceeding" within the same 
section tRe Perkins Beach Lead Mining Co, 7 Cb. D. 371: Re Artistic 
Colour Printing Co, 49 L.- J. Cb. 526; 14 Ch. D. 502), and so is a Dis
tress for rent (Re Bxhall Mining Co, 4 D. G. J. & S. 377: Re Lanca
shire Ootton Co, 56 L. J. Ch. 761; 35 Cb. D. 656: Re Rigginshaw 
Milh, 1896, 2 Ch. 544; 65 L. J. Cb. 771: Buckl. 261). 

A Co's Winding-up Petition, even before any Order thereon, is a 
"Proceeding" within s. 3, 53 & 54 V. c. 63 (Re Lazon, 1892,3 Cb. 31; 
62 L. J. Ch. 79; 67 L. T. 584; 40 W. R. 614). 

The Taxation of Costs is a "Proceeding" within the phrase, "no 
actions, suits, executions, attachments, or other proceedings," shall be 
continued or commenced without leave (R. v. L. C. & D. Ry, L. R. 
3 Q. B. 170; 37 L. J. Q. B. 75): Vh, Mid. Ry v. Edmonton, cited 
COMMENCEMENT. 

A Debtor's Summons, under Bankry Act, 1869, was a" Proceeding" 
in Bankry (Ex p. Johnson, 53 L J. Cb. 309); but Conveyancing busi
ness in a Hankry, is not a " Proceeding" in it, so as to limit the solici
tor's costs by the three-fifths rule, if tbe assets do not exceed £300 (Re 
Parfitt, 58 L. J. Q. B. 428). 

The Examination of a Witness under s. 27, Bankry Act, 1883, is a 
" Proceeding" within R. 12, Bankry Rules, 1886 (Re Beall, 1894, 
2 Q. B. 135; 63 L. J. Q. B. 425; 70 L. T. 643: St', Re Grey's Bt'ewery, 
and Be Norwich Assrce, inf). A Meeting of Creditors for confirming or 
rejecting a Scheme of Arrangement of a debtor's affairs, is not" a Pro
ceeding in Court" within s. 105 (1), Bankry Act, 1883 (Re Strand, 53 
L. J. Q. B. 563; 13 Q. B. D. 492). 

An Examination of a witness, under s. 115, Comp Act, 1862, was not 
a" Proceeding" in a matter (Re Grey's Brewery, 53 L. J. Ch. 262; 25 
Ch. D. 400: Re Norwich Equitable Fire Ass7ce, 54 L. J. Ch. 254; 27 
Oh. D. 515: Sv, Re Beall, sup); secus, now by Rules 11,32, Companies 
(Winding-up) Rules, April, 1892 (Re Standard Gold Mining Co, 1895, 
2 Oh. 545; 64 L. J. Oh. 790; 73 L. T. 285; 44 W. R. 63). 

"The Proceedings of a Co," in a clause giving a shareholder a right to 
INSPECT, means, "the proceedings of any meeting of the Shareholders, 
and not the proceedings of the Directors" in their Minute Book (R. v. 
Mariquita Co, 28 L. J. Q. B. 67; 1 E. & E. 289) • 
. An Arbitration under Lands C. C. Act, 1845, is not a Ie Proceeding in 
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a Court of Justice" within s. 28, Solicitors Act, 1860 (Macfarlane v. 
LUter, 57 L. J. Ch. 92; 31 Ch. D.88; 58 L. T. 201) . 

.. SUIT or other Proceeding," s. 11, Charitable Trusts Act, 1853; V. 
110lme v. Gilg, 5 Ch. D. 901; 46 L. J. Ch. 648. An Action by Charity 
Trustee8 to recover Rent-charge, is Dot a " Proceeding" within s. 41, lb. 
(Ba88ano v. Bradley, 1896, 1 Q. B. 645; 65 L. J. Q. B. 419; 44 W. R. 
5i6; 74 L. T. 003). 

"Proceeding," s. 1, Friendly Soc. Act, 1858; V. Bobert. v. Page, 45 
1.. J. Q. B. 601; 1 Q. B. D. 476. 

An action under ss. 41,224, Mun Corp Act, 1882, is not a .. Proceed
ing" to which 56 & 57 V. c. 61 (V. s. 2) applies; s. 224 is unrepealed 
(HumphriS8 v. Worwood, 64 L. J. Q. B. 437) . 

.. Other LEGAL PRoCEEDING," 8. 18 (10), Patents, &c, Act, 1883, refers 
to a proceeding for the revocation of a patent (Cropp61'v. Smith, 54 L. J. 
Ch. 287; 28 Ch. D. 148). 

The appropriation of Penalties by 8. 26, Sale of Food and Drugs Act, 
1875, is a .. Proceeding" within s. 12, Margarine Act, 1887, 50. & 51 
V. c. 29 (B. v. Titterton, 1895, 2 Q. B. 61; 64 L. J. M. C. 202; 43 
W. R. 603). 

A Power of Attorney to commence, &c, "actions, suits, or other 
Proceedings," confers authority to sign a Bankruptcy Petition (Ex p. 
Wallace, 54 L. J. Q. B. 293; 14 Q. B. D. 22); and, in like manner, the 
power given to an Official Liquidator (s. 95, Comp Act, 1862), to bring 
or defend" any action, suit, or prosecution, or other legal Proceeding," 
includes the power to serve a Banby Notice (Be Winterbottom, 56 L. J. 
Q. B. 238; 18 Q. B. D. 446; 56 L. T. 168). Vf, OTHER, p. 1363. 

Proceeding" against" a Co; V. AGAINST . 
.A " Criminal Proceeding" is a fllr larger term than" Criminal Prose

cution" (Yates v. The QU6~n, 54 L. J. Q. B. 258; 14 Q. B. D.648). 
"Proceeding in the Cause"; V. BaU v. Stanieg, 9 L. J. Ex. 161; 

6 M. & W. 398. 
Proceedings by Poor Law Guardians against a husband, to compel him 

to maintain a child which, although born of his wife in wedlock, he 
refuses to maintain, on the ground that he is not its father, are not 
"Proct'edings instituted in COn88qllence of Adulterg," within s. 3, Evi
dence Further Amendment Act, 1869,32 & 33 V. c. 68 (Nott·inflltam v. 
Tomkimon, 4 C. P. D. 343; 48 L. J. M. C. 111). V. INSTITUTED . 

.. Like Proceedings"; V. LIKE . 

.. Neceuary and Legal Measures and Proceedings"; V. LEGAL 
MEASURES. 

V. ACTION: CIVIL PROCEEDING: CRUllNAL CAUSE: JUDICIAL PRO
CEEDING: LEGAL PROCEEDING: MATTER: PROCJI'.sS. 

Power to Local Authority" to cause any Proceedings to be taken" to 
abate or prohibit a NUISANCE, B. 107, P. H. Act, 1815, means, ordinary 
proceedings, and (there being no special damage) does not authorize a 
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Local Authority to sue iu its owu name iu respect of a PUBLIO NUI
SANCE which must be by Information in the name of the Attorney 
General (Wallaseg v. Gracey, 56 L. J. Ch. 139; 36 Ch. D. 593: SOO/re 
v. Price, 1899, 2 Ch. 211; 68 L. J. Ch. 441; 80 L. T. 643; 41 W. R. 
663; 63 J. P.5(2). 

" Where a Lessor is proceeding" to enforce Forfeiture, s. 14 (2), ConT 
& L. P. Act, 1881, means, where his proceedings are pending; not where 
they have been concluded by judgment (Rogers v. Bice, 1892,2 Ch.110; 
61 L. J. Ch. 513; 66 L. T. 640; 40 W. R. 489: Lock v. Pearce, 1893, 
2 Ch. 211; 62 L. J. Ch. 582; 68 L. T. 569; 41 W. R. 369). V. 
COKKENCEJlENT: Is: PENDING. 

PROCEEDS. - Money paid under protest is the "Proceeds" of 
goods and chattels taken under a fie fa. within R. 1 b, Ord.51, R. S. C. 
(Smith v. Critchfield, 54 L. J. Q. B.366; 14 Q. B. D. 873). 

" Proceeds of Sale"; V. SALE. 
"Proceeds of such Sale," s.l, 9 Anne (Ireland), c. 8; v. Be M'Carthy, 

1 L. R. Ir. 413: Davidson v. Allen, 20 lb. 16. 
In Entwistle v. Dent (18 L. J. Ex. 138; 1 Ex. 812), a direction by a 

Merchant to his Commission Agent to remit the "Proceeds" of goods 
consigned to the latter, was held to mean that the Agent was to remit as 
soon as a part of the proceeds considerable enough to be remitted was 
received, and so on till all was remitted. V. REMJT. 

"The Ship, or Proceeds thereof"; V. Jamea v. lAnd. & S. W. By, 
cited DAK.A.GE. 

"Net Proceeds"j V. NET. 
V. RENTS AND PBOFITS. 

PROCESS. -" 'Prooes ' are the writR and precepts that go upon the 
originall .... But in actions personals, as in Debt, Trespasse, or 
Detinue, the processe is a distresse" (Termes de la Ley). 

" Process" is the doing of something in a proceeding in a civil or 
criminal Court; and that which may be done without the aid of a Court 
is not a" Process." Therefore, a distraint, whether for rent or any oUter 
payment, and whether the right of distress be given by the Common 
Law or Statute (or, as it should seem, by any other authority), is not a 
"Process," nor is it" an Execution or other Legal Process" within s. 13, 
Bankry Act, 1869, or within the substituted section (s. 10) of the 
Bankry Act, 1883 (Blar.kamo"s CaMJ, 8 Rep. 151 a: R. v. Crisp, 
1 B. & Ald. 281: 3 Bl. Com. 3, 6, 7: Ex p. Birmingham & Staffordshire 
Gas Co, Re Fanshaw, 40 L. J. Bank. 52; L. R. 11 Eq. 615: Be Peake, 
Ex p. HarriAon, 53 L. J. Ch. 917; 13 Q. B. D. 753); 110, 88mhle, of the 
registration of a jdgmt under 1\. 13, 1 & 2 V. c. 110 (Fluuter v. M' Clel
land, 8 C. B. N. S. 351; 29 L. J. C. P. 231; 8 W. R. 491): but a Writ 
of Sequestration is snch a Process (Be Brtn.tJne, 40 L. J. Bank. 46; nom. 
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Ex p. HugAu, L. R. 12 Eq. 137); and a Notice of Appeal from a 
Bastardy Order is a "Procesa" within 29 Car. 2, c. 1 (R. v. Middlue:lJ 
J ... , 11 L. J. M. C. 111). 

"All the steps taken in an execution - the seizure and the sale
are, in the natural meaning of the word, comprehended in the term 
'Proce88 • " (per Lynch, J., Re Delalwyd, 11 Ir. Ch. Rep. (07); there
fore, s. 211, Bankry Act, 1849, did not prohibit a Jdgmt Creditor from 
registering bis jdgmt under s. 13, 1 & 2 V. c.110 (Fluester v. M'Clel
land, sup), for such a registration is not " Process. " 

A Trader-Debtor's Summons was not a " Process" (Re Dobson, 8 Ir. 
Ch. Rep. 391), nor an Adjudication in Bankruptcy thereon (Re Kerr, 
1 L. R. Ir.67: Be MWeigh, 5 lb. 111); nor is a Petition in Blnk
ruptcy (Ez p. Walker, Re Haywood, 6 D. G. M. & G. 152: & p. Tre
Ae1'M, Re Saunders, 2 D. G. F. & J. 661: Ez p. Hills, 3 D. G. & J. 
476, n). 

A mere notice, though beaded with the name of a County Court, is 
not a " Process" within s. 57, 9 & 10 V. c. 95, repld s. 180, Co. Co. Act, 
1888 (R. v. Castle, 27 L. J. M. C. 10; 30 L. T. 188); but such a 
notice, especially if it also has the Royal Arms and. (without authority) 
profellS88 to bear the signature of the Registrar, is a "False Colour or 
Pretence" of such" Process" (R. v. Evans, 26 L. J. M. C. 92; Dears. 
& B. 236: R. v. Richmond, 28 L. J. M. C. 188). 

Qua the Summary Jurisdiction Acts, " • Process,' includes, any sum
moos or warrant of citation to appear either to answer any Information 
or Complaint, or as a Witnesa; also any warrant of commitment, any 
warrant of imprisonment, any warrant of distress, any warrant of poind
ing and sale; also any Order or Minute of a Court of Summary Juris
diction, or copy of such Order or Minute j' also an Extract Decree; and 
any other docoment or process (other than a Warrant of Arrestment) 
required for any purpose connected with a Court of Summary J urisdic
tion to be served or executed" (s. 8, 44 & 4Jj y. c. 24). • 

Other Stat. Def. - 27 & 28 V. c. 99, •. 3; 35 & 36 V. c. 58, s. 62. 
Y. COJlPLAINT: IN:I'OIUUTION: ORIGINATING SUMJlON8: PETITION: 

PLAINT: PRACTICE: PROCEEDING: WRIT • 
.. Procesa of Loading or Unloading"; V. Stuart v. Nizol£, cited 

AVERAGR WEEKLY EARNING8 . 
.. Process," qua. Factory and Workshop Act, 1901, co includes the use 

of any locomotive" (s. 156). V. FACTORY. 
co Process" contrasted with" Manufacture"; V. MANtJII'ACTURE . 
.. Process of Manufacture"; V. STAGE. 
Y. MANU ACTURING PROCB88. 

PROCLAIMED DISTRICT. - V. DI8TRICT. 

PROCLAMATION.-Stat. Def., Ballot Act, 1872, 35 & 36 V. 
Co 33, s. 15; Leeward Ialands Act, 1811, 34 & 35 V. c. 101, s. 3. 
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PROCTOR. -" An Attorney at Law answers 'to the Procurator, or 
Proctor, of the civilians and canonists" (3 Bl. Com. 25). V. ATTORNEY: 
SOLICITOR: Jacob: 10 Encyc. 484: Phil. Ecc. Law, 931. 

V. PROCURATOR FISCAL. 

PROCURATION.-V. PEB PROCURATION. 
" Procuration," Art. 131 in the French Code of Commerce; V. Brad

laugh v. De Rin, L. :at 5 C. P.413; 18 W. R.931. 
"Procuration Generale et Speciale" to administer affairs and give 

promissory uotes, authorizes the giving of all kinds of promissory notes; 
and, in Lower Canada, is not confined to such as, by Art. 181, Civil 
Code, are required for administration (Banque de Hoohelaga v. Jodoin, 
1895, A. C. 612; 64 L. J. P. C. 114). 

" 'Procurations' are certain sums of money which Parish Priests pay 
yearly to the Bishop, or Archdeacon, ratione visitationis" (Cowel). 

PROCURATOR FISCAL.-Stat Def., 11 & 18 V. c. 80, s.16; 
28 & 29 V. c. 56, s.2; 32 & 33 V. c. 81, s. 2; 50 & 51 V. c.35, s. 1; 
08 & 59 V. c. 36, s. 1. 

PROCURE. - An obligation to "procure" something to be done by 
another person, connotetl, at any rate, that the obligor is to take steps to 
proc\lre its being done (p~ Fry, L. J., Lowther v. Caledonian Ry, 1892, 
1 Ch. 13; 61 L. J. Ch. 108). . 

In such a phrase as .. procuring, enticing, and persuading," e.g. a wife 
to absent herself from her husband, " • procuring' is certa.inly persuading 
with effect" (per Willes,. C. J., Wins1lWT6 v. Greenbank, Willes, 582, 
083); the learned judge also said, "Whether 'enticing' goes so far or 
not I will not, Dor need, determine." 

Gifts, &c, "to endeavour to procure the Return" of a. Member of Par
liament, II. 2 (3), 11 & 18 V. c. 102, are Bribery, though given only on 
a test ballot, and to secure a person being adopted as the candidate of a 
particular party (Britt v. Robinson, L. R. 5 C. P. 503; 23 L. T. 188; 
nom. Brett v. Robinson, 39 L. J. C. P. 265). 

A person, even though he be the Election Agent, does not " induce or 
procure" a prohibited person to vote at an election, within s. 9, 46 & 41 
V. c. 51, by merely having the opportunity to prevent the vote but 
doing nothing (Stepney, 4 O'M. & H. 118). 

"Procure himself to be arrested, or his goods, &0, attached, seques
tered, or taken in execution," 6 G. 4, c. 16, s. 3; 12 & 13 V. c. 106, 
s. 61: - This phrase imported an intent on the pa1·t of the alleged bank
rupt to defeat or delay his creditors, and d'id not include a.ft. fa. on a 
default judgment (Gibson v. King, C. & M. 458), or on a Warrant of 
Attorney (Gore v. Lloyd, 12 M. & W. 463; 13 L. J. Ex. 366). In 'the 
latter case Abinger, C. B., said, "It might just as well be argued, that 
any step which any defendant voluntarily takes in a cause, is a Pl'?" 
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curing of the judgmellt and execution against him, as that the giving of 
this warrant of attorney, and the entering up judgment upon it, was a. 
procuring by tbis person of his goods to be taken in execution." 

By false pretences to "procure" a. 'Vornall or Girl to have unlawful 
carnal connexion, s. 3 (2),48 & 49 V. c. 69, does not merely mean to act 
as a pimp or pandar to induce her to have connexion with another, but, 
means, "procure" in Its ordinary sense of to obtain, cause, or bring 
about, a connexion, which may be witb the offender himself (per 
Hall, Recorder of London, Anon., 42 S. J. 444: Cp, R. v. Jones, cited 
ANoTIIKR). 

Commission on Loan" procured"; V. FiAherv. Drewett, 48 L. J. Ex. 
32: Green v. LflCaIJ, :J3 L. T. 584. 

Autbority to House or Estate Agent to "procure" or " find" a. pur
chaser and " negotiate" a sale, does not, of itself, authorize him to enter 
into a contract binding his principal (Ckadburn v. Moore, 61 L. J. Ch. 
614; 61 L. T. 257; 41 W. R. 39: Ham8'r v. Sharp, 44 L. J. Ch. 53; 
L. R. 19 Eq. 108) ; secus, of an autbority to "sell," even though the 
Bubject-matter be Realty (Rosenbaum v. Belson, 1900, 2 Ch. 267; 69 
L. J. Ch. 569; 48 W. R. 522). An authority to "sell," "seems to me 
to mean 'I authorize you to ma1:e some one a purchaser'''; but an 
autbority to "find a purchaser, n means, " 'I authorize you to find some 
one who is willing to become a purchaser'" (per Buckley, J., Ib.). Cp, 
INTRODUCE: TREAT AND VIEW. 

Y. CAUSB OR PROCURB: COUNSEL OR PROCURE: INDUCE: OBTA.IN. 

PROOUREMENT.-Y. ACTS: COLLUSION. 

PRODUOE. _. The' Produce' of Capital employed in trade is, 11.11 
that the Capital produces; i.e. whether in the shape of interest or profits 
allowed" (per Wood, V.C., Joh1l8tqn v. Moore, 27 L. J. Ch. 455, 456); 
and accordingly, a direction to pay to A. for life" the Rents, Dividends, 
and Produce," of an estate consisting partly of Capital in a partnership, 
will give to A. the profits on that Capital, so long as the Capital is 
properly employed in the business of partnership (S. C.: VI, Straker v. 
WilMm,4O L. J. Ch. 630; 6 Ch. 503: Be Hammersley, 81 L. T. 150). 
So, where there is a bequest of Residuary Personalty with a direction to 
Bell and invest and to pay the income of such investments to A. for life, 
with remainders over; and then there is a power to POSTPONE sale with a 
direction that, until sale, .. the Yeuly Produce" of the personalty" shall 
be deemed Annual Income"; A. is entitled to so much income, and no 
more, as the property in its actual state produces (Rowlls v. Bebb, 1900, 
2 Ch.101; 69 L. J. Ch. 562; 82 L. T. 633; 48 W. R.562). In these 
and lIuch like cases (Vh, Jarm. cb. 19; s. 3), the Rule in Howe v. Dart-
1JIWIIth (1 V 68. 137: White & Tudor, 68) is displaced, - a Rule which 
Jars down, as a general proposition, Where personal property is be-

.. 
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queathed for Life, with remainders over, it is to be converted, or is to be 
conAidered as converted, and the proceeds invested, the Tenant for Life 
being entitled to income on the capital as 80 ascertained or assumed whether 
it be against his interest or in his favour (RowUs v. Behb, sup), -an 
exception being a REAL SECURITY' which will be retained in specie if, 
after enqniry, such retention is seen to be for the benefit of all parties. 
V. PROFITS: RENTS: INTEREST. . 

In a Charter-Party containing an agreement to ship at A. " ~ full 
cargo of Produce," II Produce" means, "anything produced by the coun
try in the neighbourhood of the port of lading, and being an ordinary 
subject of importation" (per Maule, J., Warren v. Peabody, 19 L. J. 
C. P. 46; 8 C. B. 800). Cp, MERCHA.NDIZE. 

" The expression' Prodnce ' of Mines or Minerals, does not, necessarily, 
mean Produce in its native state: Coke may be such Produce, although 
by combustion its chemical nature is changed" (MacS. 19, citing Bowes 
v. Ravenncorth, 15 C. B. 518, 523; 24 L. J. C. P. 73; 3 W. R. 241; 
24 L. T. O. S. 257). . 

V. PRODUCT: PRODUCTION. 
"To produce" a thing to a person, semlJle, means, to show it to him 

personally, and does not involve the idea that the possession of it is to be 
parted with; for the holder of a Bill of Sale to ask the grantor to send him 
the last Receipt for Rent, is not to ask the grantor to "produce" it to 
him within s. 7 (5), Bills of S. Act, 1882 (& p. Wickens, cited 

. MAINTENANCE, at end). VI, REASONA.BLE EXCUSE. 
Semble, a Vendor does not" produce" a GOOD TITLE until he has 

verified it (Parr v. Lovegrove, 6 W. R. 109). 
Vendor shall not be required" to produce" Title; Y. INVESTIGATING. 
V. PRODUCTION. 

PRODUCED. -" Produced" isa word" which has not got any exact 
legal meaning, but which requires to have an interpretation placed upon 
it in the statute in which it is used" (per Rigby, L. J., Hanfstaengl v. 
American Tobacco Co, 1895, 1 Q. B. 347 j 64 L. J. Q. B. 282; 71 L. T. 
864; 43 W. R. 261). 

By s. 11, International Copyright Act, 1886,49 & 5OV. c. 33, "'pro
duced ' means, as the case requires, published or made, or performed or 
represented." Reading that in connt>Ction with the Beme Convention of 
5th Sep 1887 (which prescribes that the Country of Origin of a Literary 
or Artistic Work is that in which it is" first published "), a PAINTING 
is" produced" (or, synonymously, "first produced n) within the Act in 
the country, not where it is" made" but, where it is "first publillhed" 
(Hanfstaengl v . .American Tobacco Co, sup, approving Hanfstaengl Art 
Co v. Holloway, 1893,2 Q. B. 1; 62 L. J. Q. B. 347; 68 L. T. 676; 
57 J. P. 401, and disapproving Fishburn. v. Hollingshead, 1891,2 Ch. 
311; 60 L. J. Ch. 168; 64 L. T. 647). V. PUBLICATION. 
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.. Lawfully produced," proviso to s. 6 of Act just cited, means, pro
duced "without contravening any existing Copyright" (per Smith, J., 
Moul v. Groening., 1891, 2 Q. B. 443; 60 L. J. Q. B.718). 

PROD UCT. -" Corn, Grass, or other Product," growing on land, 11 
G. 2, c. 19; young trees are not distrainable uuder theee words (Clark v. 
Gaskarth, 8 Taunt. 431). V. OTHER. 

V. PRODUCE. 

PRODUCTION. -" Plant, Root, Fruit" or Vegetable Production, 
growing in a garden, orchard, nursery-ground, hot-houae, or conserva
tory," s. 42, 7 & 8 G. 4, c. 29, repld s.36, Larceny Act, 1861, does not 
include young fruit trees (B. v. Hodges, Moo. & M. 34:1). 

V. PRODUCE: PRODUCT. 
Production of Documents; V. DISCOVERY: INSPECTION. 
The .. Production" of Literary or Artistic Work, quA International 

Copyright Act, 1886, is where it is .. first published" (Hanfsta6ngl v • 
..4m61'ican Tobacco Co, cited PRODUCED). 

PRODUCTIVE CAPITAL. - Fines on granting Leases" applied 
as Prodnctive Capital," proviso to R.2 (5), Sch A, 5 & 6 V. c. 35, im
ports (under the words" applied" and" capital ") some element of per
manence; therefore, a deposit at a bank is not within the proviso so as 
to exempt the money (rom Income Tax (Mostyn v. Loudon, 1895,1 Q. B. 
170; 64 L. J. Q. B. 106; 71 L. T. 760; 43 W. R.330). 

PROFANENESS.-"Profaneness" in Sunday Observance Act, 
1780, 21 G. 3, Co 49, is used in the classical senSA of .. non-religious .. 
(per Denman, as Counsel, in Bazter v. Langle!/, 38 L. J. M. C. 5). 

Cp, BLASPHBJlY. 
Bye Law against Profane or OBSCENE language; V. Striekland v. 

Hag~, and Thomas v. Sutters, cited PEACR. 

PROFESS. - V. PRETEND. 

PROFESSED EXERCISE. - V. PURPORTING. 

PROFESSED GAMBLER. -" The phrase • Professed Gambler' 
would not, per se, be actionable" (per Watson, B., Barnett v . .Allen, 27 
L.J. Ex. 412; 3 H. & N.376; 31 L. T. O. S. 217). V. BUCK: CHEAT: 
GAMBLER. 

PROFESSED IN RELIGION. - V. ENTERED IN RELIGION. 

PROFESSION. - V. ApPRENTICE: CALLING: CARRY ON. 

PROFESSIONAL CHARGES. - In a clause that a Solicitor 
Tl'lUltee may make "the U snal Professional Charges," - though accom-

TOL. DL 99 
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panied by a special direction that he shall be entitled to the same remu· 
neration for all business done, attendances, time, and trouble, as if (not 
being a Trustee) he were employed by the Trustees, - the Solicitor 
Trustee is only entitled to charge for business of a strictly professional 
character (Re Ohapple, Newton v. Ohapman, 21 Ch. D. 584: Re 
LoftUII-Otway, 100 Law Times, 609, 610: Be Bedingfield, 51 L. T. 332: 
Harbin v. Darby, 28 Bea.325; 29 L. J. Ch. 622; 8 W. R. 512: Vf, 
Ola,.kson v. Robinson, 1900,2 Ch.122; 69 L. J. Ch. 859; 83 L. T.l64; 
48 W. R. 698). But where.a testator directed that a Solicitor Trustee 
might make" the Usual Professional, or other proper aud reasonable, 
charges for all business done and Time expended in relation to the trusts 
of the Will, whether such business should be usually within the business 
of a Solicitor or not"; held, that a Solicitor Trustee might charge for 
business not strictly of a professional character (Re Ames, An,BS v . . Tay. 
lor, 25 Ch. D.72). Vj, Re Fish, 1893, 2 Ch. 413; 62 L. J. Ch. 977; 
69 L. T.233, whc sets out a full clause hereon, and OD whcv, Olarkson 
v. Robinson, sup. 

Op, I.EGACY, last par but one. 

PROFESSIONAL RESPECT. - V. lNlI'AJlOU8 CONDUCT. 

PROFESSIONAL SERVICES.-The provision in s. 73(2), Bankry 
Act, 1883, that where a Trustee in a bankry is a Solr he may contract 
that his remuneration" shall include all Professional Services," is gov
erned by the preceding sub-section so that he cannot contract that his 
remuneration shall be his proper professional charges for work done j his 
remuneration as Trustee must be in the nature of a commission or per
centage which lie may contract shall be put at a fair amount to include 
.. all professional services" (Re Wayman, 59 L. J. Q. B. 28; 24 Q. B. D. 
68). 

PROFESSOR. -" Professor" of the Universities of Oxford and 
Cambridge; Stat. Def., 11 & 18 V. c. 81, s. 48; 19 & 20 V. c. 88, 
s.50; 25 & 26 V. c. 26, s. 11; 40 & 41 V. c. 48, s.2. 

PROFIT. - Policy on II Profit on Oargo," means, the improved value 
of an actually loaded cargo at its destined port (Halhead v. YOlln!l, 
6 E. & B. 324, 325: Rogal Exchange A881'Ce v. M'Swiney, 14 Q. B. 
646). Vf, Ohope v. Reynolds, 5 C. B. N. S. 642. 

Policy on .. Profit on Oharter"; V. As/ar v. Blundell, 1896, 1 Q. B. 
123; 65 L. J. Q. B. 138; 13 L. T. 648: 44 W. R. 130; 1 Com. Ca. 71, 
185. 

A Solicitor's profit is .. what he receives on his Bill of Costs beyond 
his DISBURSEJlENTS out of Pocket" (per Esher, M. R., Re GaUard, 65 
L. J. Q. B. 199; 1896, 1 Q. B. 68); therefore, if, being a member of a 
Committee of Inspection in Bankry. he does work in the bankry without 
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the SANCTION of the Court, no allowance can be made him qua. general 
office expenses (S. C.). 

Profit Costs; V. Mortgagee's Legal Costs Act, 1895,58 & 59V. c. 25: 
Vth, Day v. KeUand, 1900, 2 Ch. 745; 70 L. J. Ch. 3. Cp, PROFES-
8IONAL CIlABGBS: THESE PRESENTS. 

" Office of Profit," " Place of Profit"; V. OFFICE: PLACE. 
Sewer made for Profit; V. OWN PROFIT. 
Society " for any Purpose of Profit"; V. PURPOSE. 
Trade, &c, "by which the occupier seeks a Livelihood or Profit," 

B. 13 (2), 41 & 42 V. c. 15; V. TRADE. 
Y. PROFITS: SECRET PROFIT. 

PROFIT A PRENDRE.-" A Profit a. Prendre, is a right vested 
in one man of entering upon the land of another and taking therefrom a 
profit of the soil" (Add. T. 284), e.g. a Right of COMMON. 

The leading case on whether a grant is (1) a Personal License of 
Pleasure, or (2) a Profit a Prendre, is Norfolk v. Wiseman, Year Book, 
12 Hen. 7, 25; 13 Hen. 7, 13, pl. 2: Vh, Wickham v. Hawker, 10 L. J. 
Ex. 163; 7 M. & W. 72: Manning v. Wasdale, 5 A. & E. 758; 6 L. J. 
K. B. 59: BaC6 v. Ward, 4 E. & B. 702; 24 L. J. Q. B. 153; 3 W. R. 
240; 24 L. T. O. S. 270: Sutherland v. Heathcote, cited LIBERTY OF 
WORKING. 

V. FREE LIBERTY: HUNTING: SERVANT8: TENEMENT. 
Vh, Add. T. 284 et seq: Gale, 1 et seq: Hall on Profit a Prendre and 

Rights of Common: 10 Encyc. 486-489. 

PROFIT CHARGES. - V. PROFES8IONAL CHARGES: PROFIT: 
USUAL AGENCY TERMS. 

PROFIT RENT.-V. Langley v. Langley, 6 L. R. Ir.271. 

PROFITABLE. - V. BENEFICIAL. 

PROFITS. -" Are • Profits' anything more than an excrescence 
upon the value of the Goods beyond the prime cost?" (per Ellen
borough, C. J., Eyre v. Glover, 16 East, 220; 3 Camp. 276) ; expected 
profits may be insured by.an Open POLICY (S. C.). 

The Profits of a Company, - e.g. those out of which a Dividend may 
be declared, - are not 8uch 8um as may remain after the payment of 
every debt but, are the excess of Receipts (including extraordinary re
ceipts, Lubbock v. British Bank of S. America, 1892, 2 Ch. 198; 61 
L. J. Ch. (98) over Expenses properly chargeable to revenue account 
(MilU v. Northern Ry of Buenos Ayres Co, 5 Ch. 621, 631: Vf, Birch 
v. Gropper, 14 App. Ca. 525; 59 L. J. Ch. 122, on whcv, Be B,idge
toater Nav., 1891, 2 Ch. 317, 60 L. J. Ch. 415: Lee v. Neuchatel Co, 
58 L. J. Ch. 408; 41 Ch. D. 1). Lost Capital need not, necessarily, be 
made good before estimating Profits out of which dividends may be 
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declared (Les v. Neucllatel Co, sup: &lton v. Natal, &c, Co, 1892, 
2 eh. 124; 61 L. J. Ch. 281: Verner v. General & Commercic.d Tnut, 
1894,2 Ch. 239; 63 L. J. Ch. 456; 10 L. T. 516: WilTMr v. MvNa.mara, 
1895, 2 Ch. 245; 6t L. J. Cil. 516: Re Kingston Cotton Milts Co, No.1, 
65 L. J. Ch. 290, 673); but, though not absolutely necessary, care should 
be taken to properly write down BaJ Debts (Re National Bank of Wale8.. 
1899,? Ch. 629; 68 L. J. Ch. 634). Vll, and as to working out a Profit 
and Loss Account, Buck!. 563: Va, Hamilton, ch. 24. 

"Profita available for Dividend "; V. AVAILABLB: REALIZED. 

"Profits of EACH Year"; V. CUMULATIVB: Dent v. London TramB, 
50 L. J. Ch. 196. 

In a Winding-up, " Profits" means, the balance, if any, which remains 
after payment of liabilities and re-payment of the capital brought into 
the undertaking, \nth the accretions of such capital (Birch v. Cropper, 
sup: Re Bridgewater Nav .• sup); but, even in a Winding-up, Preference 
Shareholders are entitled (in priority to paid-up capital) to be paid their 
arrears of dividends out of a balance of the revenue account, though such 
profits were undivided at the date of the liquidation (Bishop v. Smyrna 
& Cassaba Ry, 1895, 2 Ch. 265; 12 L. T. 113; 64 L. J. Ch. 617: VI, 
lb. 1895, 2 Ch. 596; 64 L. J. Ch. 806; 73 L. T. 331). 

V. DIVIDBND: IN HAND: NET. 
Under the I1I.CQ11/,6 Tax Act, 1842, S8. 60-100, the" Profits" assessable 

"is the amount got from the property (or business) 1ninus the cost of 
get.ting it" (per Jessel, M. R., Mersey Docks v. Lucas, 51 L. J. Q. B. 
116; 32 W. R. 34: VI, Ericluen v. Last, 51 L. J. Q. B. 86; 8 Q. B. D. 
414: Russell v. Town and County Bank, 58 L. J. P. C. 8; 13 App. Ca. 
418). The decision in Mersey Docks v. Lucas also laid down that elt
qess of earnings over expenditure was " Profits," even though such excess 
had to be applied in reduction of a past debt. Nor (apart from special 
exemption) is it material, for the purpose of the Income Tax, that the 
"Profit" is earned by a Public Company, or by a Board (e.g. Burial 
Board) on behalf of parochial ratepayers (Mersey Docks v. Lucas, 51 
L. J. Q. B. 114; 53 lb. 4; 8 App. Ca. 891: Paddington Burial Board 
v. Inl. Rev., 53 L. J. Q. B. 224; 13 Q. B. D. 9), or by a Hospital 
charging its richer, for the benefit of ita poorer, patients (St. Andrew's 
Hospital v. Shearsmith, 19 Q. B. D. 624), or 'by Trustees who have to 
distribute the whole of the profita in charitable purposes (Baptist Trus
tees v. Whitwell, 1 Times Rep. 1(4). After a remarkable conflict of 
judicial opinion, and ultimately by the decision of the H. L. (Lords 
Blackburn and Fitzgerald; Lord Bramwell, diss.), it has been ruled that 
bonuses by an Insurance Company to participating policy-holders are 
" Profits" chargeable with Income Tax (Last v. London As8rc8, 55 
L. J. Q. B. 92; 10 App. Ca. 438; 32 W. R. 233: Svthc, New York 
In81"C6 v. Stules, 59 L. J. Q. B. 291; 14 App. Ca. 381; 61 L. T.201: 
&Ild on the comparison of those two cases, Yo EquitaiJ16.Aurce v. Bishop~ 
1899, 2 Q. B. 439; 68 L. J. Q. B. 712; 80 L. T. 128, affd 1900,1 Q. B. 
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111; 69 L. J. Q. B. 252; 81 L. T. 693; 48 W. R. 341. Va, Hersey 
Loan Co v. Wootton,4 TimeR Rep. 164; 2 Tax Cases, 316: Gresham 
.A881'U v. Styles, 1892, A. C. 309; 62 L. J. Q. B. 41; 67 L. T. 479). 

Note. As to what losses and expenses may be deducted in order to 
aacertain Taxable Profits; V. Watney v. Mus!!rave, 49 L. J. Ex. 493; 
5 Ex. D. 41, with wkc compare Reid's Brewery Co v. Male, 1891, 
2Q.B.l; 6OL.J.Q.B.340; 64L.T.294; 39W.R.459;55J. P.216; 
trthlc for other decisions hereon. Profits are none the less assessable to 
Income Tax because the business is carried on for the Benefit of Creditors 
(Armitage v. Moore, 1900, 2 Q. B.363; 69 L. J. Q. B. 614; 82 L. T. 
618). 

As to interest on a Company's Investments; V. Olerical Med. & Gen. 
111.87'Ce v. Oarter, cited YEARLY INTERKST. 

Local Coal Duties are .. PROPKRTY or Profits" assessable to T ncome Tax 
(A.G. v. Black, L. R. 6 Ex. 308; 40 L. J. Ex. 194; 19 W. R. 1114). 

In the case of Mines, the cost of sinking pits is not, generally speak. 
ing, deductible from the gross Profits (Coltness 00 v. Black, 51 L. J. 
Q. B. 626; 6 App. Ca. 315); nor repayments out of royalties in re8p~ct 
of antecedent losses (Broughton 00 v. I[irkpatrick, 54 L. J. Q. B. 268; 
14 Q. R. D. 491). 

Costs of collecting, are not deductible from Manorial Rates and Dues 
(Norfolk v. Lamarque, 24 Q. B. D. 485; 59 L. J. Q. B. 119). 

A personal eleemosynary gift to a meritorious Curate, e.!!. a donation, 
Iumoris causa, for having worked hard for 15 years, from the Curates' 
Augmentation Fund, is not" Profits or Gains" assessable to Income Tax 
(Turner v. Ou:uon, 58 L. J. Q. B. 131; 22 Q. B. D. 150); secus of an 
allowance from that Fund in augmentation of the income of a benefice 

. or a curacy, Clade to a clergyman in virtue of his office (Herbert v. 
McQuade, 1902, 2 K. B. 631 j 11 L. J. K. B. 884). 

Y. ARISING: BUSINESS: CARRY ON, p. 264: ELSEWHERE: .. Foreign 
POSBe88ioDB," sub FORKIGN: G.i.INS: INCOME: POSRESSJONS . 

.. Profits" of a Building Society; V. Flemin!l v. Self, Kay, 518; 
2 W. R. 390; 23 L. T. O. S. 63 . 

.. Profits" of a Partnership, include the rise in value of partnership 
8888ts (Robinson v. Ashton, 44 L. J Ch. 542; L. R. 20 Eq. 25). 

Aa to when an anticipation of Profits in the Pr(npectus of a Co is 
fraudulent; V. Bellairs v. Tucke1', cited FALSE REPRESENTATION . 

.. Rate of Interest varying with the Profits"; V. Re Vince, cited DUE 
ALLOW A.NCE • 

.. Share of Profits"; V. SRARE. 
When trustees, under the powers of a Will, POSTPONE the sale of their 

teatator's bll8ineSB, the net profits realized by their carrying on the busi
De88 will belong to the person to whom" the Rents, Profits, and Income," 
of the teatator's estate are, by the Will, to be paid during postponement 
of convenion (Be Ohancellor, 53 L. J. Ch. 443; 26 Ch. D.42: Re 
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Crowther, 1895, 2 Ch. 56; 64 L. J. Ch. 537; 72 L. T. 762; 43 W. R. 
571). VI, PRODUCE. 

" If a man seised of lands in fee, by his deed granteth to another the 
'profit' of those lands, to have and to hold to him and his heil'es, and 
maketh livery 8ecundum formam chartre, the whole land itselfe doth 
passe; for what is the land but the profits thereof; for thereby vesture, 
berbage, trees, mines, and all whatsoever parcell of that land doth passe" 
(Co. Litt. 4 b). 

But a Bequest of the Profits of Leaseholds, was held to pass only 
the profits accruing from the death of the testator (Tissen v. Tissen, 
1 P. Wms. 503). 

"Profits arising in my Will," has been confined to income arising 
from Realty (Elgood v. Cole, 21 L. T. SO). 

Semble, "Profits" means, prima facie, " Annual Profits" (1 P. Wms. 
418 n). 

Cp, INCOIIIE. 
In Gordon v. Rutherford (T. & R. 373; 2 L. J. O. S. Ch. 50) a direc

tion as to a son sharing in the Profits of testator's Business was held not 
to be operative until after the son was admitted to partnership in the 
business. 

In an Order, against an innocent occupier, to account for" Rent8 and 
Profit8," the latter word means, profits in the nature of rent and as aris
ing from the land, and not such profits as may have been made by carry
ing on a business, - e.g. a colliery, - upon the land (Re Morewood, 
Errington v. Morewood, 29 S. J.320; W. N. (85) 51). 

"Net Profits"; V. NET. 
V. ADVANTAGES: IN RECEIPT: OUT OF THE PROFITS: OWN PRonT: 

PROFIT: RENT: RENTS AND PROFITS: SECRET PROFIT. 

PROGENITOR.-The Progenitors of King Henry 7, held to be 
synonymous with his Predecessors, and therefore to include Edward 4: 
(Meath v. Winchester, 3 Bing. N. C. 205). 

V. PREDECESSOR. 

PROGENY.-V, INCREASE. 

PROGRESS. -" Progress of Manufacture"; V. STAGE. 

PROGRESS CERTIFICATE. - Certificates by an Architect dur
ing the progress of works, - called Progress Certificates, - mean, " that 
the sums advanced shall be accounted for by the contractor on the final 
settlement between him and the employer: they are to be treated as 
sums paid on account of whatever the contractor may eventually be enti
tled to recover, whether for original or additionsl works" (per Pollock, 
C. B., La.mprell v. Billericay, 18 L. J. Ex. 286; 3 Ex. 305). "The 
Cl'rtificates I look upon as simply a statement of a matter of fact, viz., 
",II at was the weight, and what was the contract price, of the materials 
actually delivered from time to time upon the ground; and the payments 
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made under those certificates were a.ltogether provisional, and subject to 
adjustment, or re-adjustment, at the end of the contract" (per Cairns, C., 
Tkarm 00 v. M'Elroy, 3 App. Ca. 1045; Va, per Ld 13lackburn, lb. 
1054, and per Ld Hatherley, lb. 1048). VI, 1 Hudson, 288-293: 
CERTrFIcATE. 

PROHIBIT. - V. INHrBIT. 

PROHIBITED. - A Penalty on smuggling" prohibited" goods, may 
extend to goods prohibited by a subsequent statute (A-G. v. Saggers, 
1 Price, 182). Op," Convicted of Felony," sub CONVICTED: FELON. 

A person .. prohibited .from 'Voting by any Statute, or by the Common 
Law of Parliament," B. 1, Ballot Act, 1812, means, one who, from some 
inherent or (for the time) irremoveable quality in himself or herself, has 
not the status of a Parlia.mentary Voter, e.g. a Peer, a Woman, a FELON, 
or the holder of an Office or Employment which by statute or law incapa
citates from voting (Stowe v. Jollijfe, L. R. 9 C. P. 134; 43 L. J. C. P. 
260: Doulon v. Halse, 18 Q. B. D. 421; 56 L. J. Q. B.41; 35 W. R. 
002; 56 L. T. 340); but the prohibition does not include a mere tempo
rary disqualification, e.g. receipt of Parochial Alms, Non-Residence, 
Non-Occupation, Insufficient Qualification (Stowe v. Jollijfe, sup: Hay
ward v. Scott, 5 C. P. D. 231; 49 L. J. C. P. 161; 28 W. R. 988; 41 
L. T. 416). Note: the disqualification of Police was removed by 50 & 51 
V. Co 9, 8. 2, and 56 & 51 V. c. 6. v.:ny LAW: INCAPACITATED. 

PROHIBITED DEGREES. - The .. prohibited degrees of Con
sanguinity or Affinity" within which marriages are now absolutely void 
by s. 2, 5 & 6 W. 4, c. 54, are those enumerated in 25 H. 8, c. 22, 
and 28 H. 8, c. 1 (B. v. Oluuiwick, 11 L. J. M. C. 33; 11 Q. B. 113). 

PROHIBITION. - V. REGULATE. 
Qua. proceedings by Prohibition; V. Shortt on Informations, &c: 10 

Encyc. 489-504. Op, Quo W ABRANTO. 

PROJECTION. - A Local Act, one of the objects of which was to 
keep the pavements clear for passenger traffic, prohibited any Projec
tion, in front of any Building, "over or upon" the pavement; held, 
that, .. over" being used in association with "upon," the prohibition 
did not forbid a projection so high as not to impede the traffic, and, there
fore, that an Oriel Window .. over" a pavement, which only impeded 
the accelS of light and air to the street, was not prohibited (Gold
maw v. Duckworth, 49 L. J. M. C. 13; 5 Q. B. D.275; 42 L. T.440; 
28 W. R. 5(4). 

"Projection," s. 13 (8), London Bg Act, 1894; V. HuU v. London 
Co. Co., 1901, 1 K. B. 580; 10 L. J. K. B. 364. 

Overhanging T!eea or BoWleS; V. NUI8AlfcB: Lop. 
V. OBsTRUCT. 
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PROLONGATION. - For Prolongation of a Patent, the phrase 
now is " Extension of Term of Patent"; V. EXTENSION. 

PROLJJLLGJG JXAMINATIOLLm nr Matter 
any J;Ji~{{Ji{&~{ation of docum{{{{t{{ or any 
or Local " s. 51, Jud. 14 (b), Arb 
1889 j - recover DamJiJ{m{3 {{l}{3c{3&Cting and 
water fr{{ili not within the{{{ J{{ff"Yierod v. TodmoJiJJi{{ 

Mill Co, 348 j 8 Q. B. i nnr, speaking generany, 
is an action for Constructive Total Loss of a Vessel (Hamilton v. 
Merchant Mar. IM1'C8, 58 L. J. Q. B. 5(4): but a complicated Builder's 
Bill, wherein many items are disputed, is within them (Ward v. Pilley, 
49 L. J. Q. B. 705; 5 Q. B. D. (21). An action relating to the mode 
of moving a Ship in Dock, having no cargo or ballast, may involve a 
Scientific, (Swyny v. N. T. 88). 

PROLnLISJmPromise' is when" mm 
we bind ,}ur words to do an act as is 
npon amI "pon which an grounded; ... n,D~m,,{{ 
if it be without consideration it is called Nudum PacfJtum, e.z quo non 
oritur actio" (Cowel). Cp, NUDE CONTRACT. 

V. CONTRACT: OFFER. 

PROMISSORY NOTE.-" A Promissory Note is an unconditional 
Promise in Writing made by one person to another, sign~d by the maker, 
engaginJ GBMAND, or at a HlYTERMINABLE F'Unnnn 

in money to, or nf, a specified penn{{n{{ 
Gills of Ex. Act, section further 

vides 
" An the form of a Noh[, maker's order iff" 

a Note within the meaning of this sectIOn unless and until it is indorsed 
by the maker. 

" A Note is not invalid by reason only that it contains also a pledge 
of collateral security with authority to sell or dispose thereof. 

" A Note which is, or on the face of it purports to be, both made and 
payable within the British Islands, is an INLAND Note. Any other Note 
is a Foreinn 

The nmnm,mn{;{m,',c, tJe Act relating 
{mcm',m,{{{{,',{~ Gotes (s. 89). 
nht{O{iiff"ti Renrson" in above 

Cp, BILL OF EXCHANGE. VI, NEGOTIABLE. 

G{{change apply, 

v. Stirling, 

"The expression' Promissory Note' includes, any document or writing 
(except a bank-note) containing a promise to pay any sum of money" 
(s. 33 (1), Stamp Act, 1891, replacing s. 49 (1), Stamp Act, 1870). A 
document is not within that definition unless it contains a promise to 
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pay. a definite aud ascertained sum of money, which promise is substan· 
tially the whole contents of the document (Mortgage Insrce v. In1. Reu., 
57 L. J. Q. B. 630; 21 Q. B. D. 352; 36 W. R. 833. Vf, Brituh India 
Steam Nav Co v. In1. Rev., 50 L. J. Q. B. 517; 7 Q. B. D. 165; 44 
L. T. 378; 29 W. R. 610: Brown v. Inl. Rev., cited MARKETABLE SE
CURITY). But a clause in a Promissory Note by two or more that time 
may be given to either without the other's consent, does not necessitate 
an Agreement Stamp nor prevent the document from being a good Pro. 
Note (Yates v. Evans, 61 L. J. Q. B. 446; 66 L. T. 532); but, Bemble, 
the exact opposite was held in Kirkwood v. Smith (1896, 1 Q. B. 582; 
65 L. J. Q. B. 408). 

Vf, as to what is a Promissory Note, Leeds v. Lancashire, 2 Camp. 
205: Bolton v. Dugdale, 4 B. & A. 619; 2 L. J. K. B. 1.04; Green v. 
Davia, 4 B. & C. 235; 3 L. J. O. S. K. B. 18.1): Smith v. Dean, 81 
L. T. 755; 69 L. J. Q. B. 331: Byles. 

V. PART. 

PROMONTORY. - V. POINT. 

PROMOTER. -" First, Cockburn, C. J., in TwyC1'OU v. Grant (46 
L. J. C. P. 636; 2 C. P. D. (69), defined a Promoter to be 'one who 
undertakes to form a COMPANY with reference to a given project, and to 
set it going, and who takes the necessary steps to accomplish that pur
pose.' Bowen, L. J., in Whaley Bridge Printing Co v. Green (49 
L. J. Q. B. 326; 5 Q. B. D. 109), says, 'The term, Promoter, is a term 
not of law but of business, usefully summing up in a single word a num
ber of business operations, familiar to the commercial world, by which 
a Company is generally brought into existence.' Then Lindley, L. J., 
in Emma Silver Mining Co v. Lewis (48 L. J. C. P. 504; 4 C. P. D. 
396), says, 'With respect to the word Promoter, we are of opinion 
that It has no very definite meaning. As used in connection with 
Companies, the term, Promoter, involves the idea of exertion for the 
purpose of getting up and starting a Company, or what is called Hoat
ing It, and also the idea oj some dutv towards the Company impoBed by 
or arising from the position whick the BD-called Promoter assumes 
tOUJards it.' All this is by no means satisfactory" (per Bacon, V. C., 
Re Great Wheal Polgooth Co, 53 L. J. Ch. 46; 49 L. T. 20; 32 W. R. 
107; 47 J. P. 710). Referring to the passage in the judgment of Lind
ley, L. J., which is italicised in the above eJ:tract, the V. C. went on to 
observe, "That is the most satisfactory of all these varying definitions 
that I have been able to find." 

VI. BuckI. 622: Lydney Iron Co v. Bird, 55 L. J. Ch.387; 33 Ch. D. 
85; 55 L. T. 558; 34 W. R. 749: Re Coal Economising Gas Co, 44 
L. J. Ch. 323; 1 Ch. D. 182: Rooney v. Palmer, 9 Ir. L. R. 327: Re 
Ol".pia, 61 L. J. Cb. 483; 1898, 2 Ch. 153; 78 L. T. 629; 5 ManSOD, 
139. 
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" Promoter" has received statutory definition in and for the following 
Acts; -

Directors Liability Act, 1890, 03 & 04 V. c. 64; V. s. 3 (2): 
General Pier and Harbour Act, 1861, 24 & 25 V. c.45; V. s. 2: 
Military Tramways Act, 1887, 50 & 51 V. c.65; V. s. 12: 
Parliamentary-Costs Act, 1865, 28 & 29 V. c. 27; V. s.9: 
Railways Construction Facilities Act, 1864, 27 & 28 V. c. 121; v. s. 2. 
" 'The Promoters of the UNDERTAKING,' shan mean, the parties 

(whether Company, Undertakers, Commissioners, Trustees, Corporations, 
or Private Persons) by the Special Act empowered to execute the Works 
or Undertaking" (s. 2, Lands C. C. Act, 1845); and as the phrase is used 
in s. 133 of that Act, V. Wheeler v. Metrop Bd oj Works, L. R. 4 Ex. 
303; 38 L. J. Ex. 165: Stratton v. Metrop Bd oj Works, L. R.10 C. P. 
76; 44 L. J. M. C. 33: Bristol Poor v. Bristol, 18 Q. B. D. 549; 56 
L. J. Q. B. 320. Gp, UNDERTAKER. 

"The Promoters of the Undertakiug," qua Burgh Harbours (Scot) 
Act, 1853, 16 & 17 V. c. 93, means, " the Town Council of any Burgh" 
in which the Act is adopted (s. 6) : - qua. Post Office (Land) Act, 1881, 
44 & 45 V. c. 20, the phrase means" the Post-Master General" (subs. 
2 a, s. 3): -and quk Vestries Act, 1850, 13 & 14 V. c. 57, it means 
" the Churchwardens and Overseers, or Overseers, as aforesaid" (s. 4). 

" Promoters" of a TRAJlW A Y, s. 42, Tramways Act, 1870, 33 & 34 V. 
c. 78; V. Be Pontypridd Tramways Co, 58 L. J. Ch. 536; 37 W. R. 570: 
ss. 43, 44, lb., V. Marshall v. &uth Staffordshire Tramways Co, 1895, 
2 Ch. 36; 64 L. J. Ch. 481; 72 L. T. 542; 43 W. R. 469. 

" , Promooters,' or rather 'Promoters,' are those lfho, in Popular and 
Penal actions, do prosecute Offenders in their' own name and the Kings, 
having part of the Fines or Penalties for their reward" (Cowel). V. 
POPULAR ACTION: PENAL. 

PROMOTION. - In order to acquire property" by Promotion." e.g. 
a BENEFICE or OJ!'J!'ICE, ss. 18, 26, Rep People Act, 1832, s. 14, 13 & 14 
V. c. 69, the property must accrue, as of right, by virtue of the promo· 
tion itself (Foater v. Mulhall, 10Ir. Com. Law Rep. 032). 

Promotion of Education; V. EDUCATION: of Science; V. SCIENCE. 
V. GODLY LEARNING. 
Promotion Money; V. FORMATION EXPBNSES. 

PROMPT DISPATCH. -" Prompt Dispatch in loading," in a 
Charter.party; V. Elliott v. Lord, 52 L. J. P. C. 23; 48 L. T. 542; 
5 Asp. 63: whc, semhle, shows that delay, even though caused by an 
insufficiency of cargo at the Port of Loading, is a breach of an oblige.. 
tion for" Prompt Dispatch." 

II A contract to give' Prompt Despatch' has been held in the United 
States to require the Charterer to have a berth ready at once (87 Fed. Rep. 
935) ": Carver, 695, 696, n. 
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PROOF. - "The word 'Proof' seems properly to mean any thing 
which serves, either immediately or mediately, to convince the mind of 
the truth or falsehood of a fact or proposition; and as truths differ, the 
proofs adapted to them differ also. ' Proof' is also applied to the con
viction generated in the mind by proof properly so called" (Best on 
Evidence, s. 10). V. defs referred to sub EVIDENCE. 

The « Proofs" in a Brief to Counsel, are the written- statemellts of the 
facts which t.he witne88e8 for his client are respectively expected to state 
on oath at the trial; "taking a Proof," is the act of writing down 
(generally, from the witness' lips) such a statement with the view to 
placing it among the" Proofs." 

Burden of Proof: V. ONUS. 
The 17 V. No. 22 (New South Wales), s. 1, provides, whenever a 

person executing a Power of Attorney, declares that such Power shall 
continue in force until notice of his death or of revocation shall have 
been received by the Attorney, then a Solemn Declaration by the 
Attorney that he has not received notice of revocation, by death or 
otherwise, shall, if made immediately before or after acting, "be Con
cltuive Proof of such non-revocation" in favour of a purchaser for value 
without notice; that means, that such Declaration is Conclusive Proof of 
non-revocation, in favour of such a purchaser, even though the Attorney 
had notice of revocation at the time of acting on the Power (Mutual 
Prouident &cy v. Macmillan, 59 L. J. P. C. 22; 14 App. Ca. 596). Cp, 
88. 8, 9, Cony Act, 1882. 

" Clear and Positive Proof" ; V. CLEAR. 
.. Proof made upon Oath "; v. OATH. 
Satisfactory Proof; V. SATISFACTORY. 
" Proof of Debts," in Bankry, V. ss. 37, 38, 39, and Bch 2, Bankry 

Act, 1883: Wms. Bank. 114-146: Baldwin, 501-578: DEBT, p. 471: 
in Winding-up a Co, s. 158, Comp Act, 1862, and Gen. Ord. 1862, 
under the Act, R. 20 et seq: Buckl. 378 et seq. 

V. PROVE: CONCLUSIVE EVIDENCE: SUJ.I'FICIENT EVIDENCB. 
Qua Spirits Act, 1880,43& 44 V. c.24, .. 'Proof,' means, the strength 

of proof as ascertained by Sykes's hydrometer" (s. 3). V. SPIRITS. 

PROPER. -" Shan think proper"; V. MAY: Va-, jdgmt Cockburn, 
C. J., S. E. Ry v. Ry Commrs, 49 L. J. Q. B. 289 i 5 Q. B. D. ~17: Sv, 
S. C., revd 6 Q. B. D. 586. 

V. FIT: REASONABLE AND PROPER • 
.. Proper" is also used in the sense of "Own," e.g. a London Solr 

speaks of his" proper" business as distinguished from what he does as 
Agent for a Conntry Solr; 80, in the phrase of parishioners going to and 
from "their proper PAROCHIAL CHURCH." Va, IN HIS PROPER PERSON. 

PROPER ACCOU NTS. - Semble, that the .. Proper Accounts" 
to be rendered by a Working Ry Co to an Owning Ry Co, within a 
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Working agreement of a Ry, are half-yearly accounts showing in detail, 
from each station of the railway, the gross receipts from all traffic con
veyed over the railway, and the deductions made or claimed to be made 
t.herefrom (Bedford &: Northampton By v. Mid. By, 4 Ry & Can Traffic 
Ca. 170). 

PROPER and WORKMANLIKE. - A covenant, in a Mining 
Lease, to work-in" a Proper and Workmanlike manner," though open to 
parol evidence to explain its local meaning, does not, primd facie, mean 
in such a. manner only as shall be most advantageous to the lessor; "but 
it means, in such a manner as shall not be simply an attempt to get out 
of the earth as much mineral as can be got for the particular purpose of 
the lessee, regardleB8 of any ordinary or workmanlike proceeding" (per 
Hatherley, C., Lewis v. Fothergill, 5 Ch. 108). 

PROPER CHURCH.- V. PAROCRU.L CRURCR. 

PROPER CLAUSES and POWERS. - The phrase "Proper 
ClaWleil" in an Agreement for a Lease does not seem quite synonymous 
with" Usual Clauses." In Eadie v. Addison (52 L. J. Ch. 82, 83), 
Pearson, J., said, _Ie Then it is said that the word is 'proper,' not 
'usual.' But that argument 8eems to me to have great weight on behalf 
of the plaintiff; because a clause against underletting which might have 
been proper with regard to the publican to wlwm the houae was to be let, 
would be manifestly improper with regard to Mr. Eadie, who was known 
to be a brewer and to have no intention whatever of going into the trade 
of a publican." Accordingly, specific performance of an agreement to 
lease, with "proper clauses," a Public-house to a Brewer who it was 
known was not going to occupy it himself, was decreed without a clause 
against underletting. But could such a clause be insisted on even if the 
intended lessee were an occnpying publican? Can" proper" in such a 
case really be distinguished from "usual"" 

V. USUAL, and especially the cases of Church v. Brown, and Hodg. 
kinson v. Crowe there cited. 

A power to appoint New Trustees is " a Proper and Reasonable Power" 
(Lindow v. Fleetwood, 6 Sim. 152); but, semble and speaking generally, a 
power of Sale or Exchange is not (Lewin, 137, citing Brewster v. Angell, 
1 Jac. & W. 625: Horne v. Barton, Jac. (37). VI, as to "Proper 
Powers" in a Settlement, S. L. Act, 1882, 88. 3, 4, 6, et seq; Conv 
& L. P. Act, 1881,88. 42, 66: and Vth, Lewin, 138. 

V. NECESSARY. 

PROPER CONTROL. - V. CONTROL. 

PROPER COSTS. - V. COSTS. 
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PROPER CUSTODY. - Of Documents; Y. Taylor on Evidence, 
8. 65~7: CUSTODY. 

PROPER ENTAIL. - As to effect of direction for" a Proper 
Entail "; V. Lewin, 127. 

PROPER FACILITIES.- V. FACILITIES. 

PROPER INVESTMENT.-Tbe trustee investment which is en
titled to the benefit of s. 9 (1), 'frustee Act, 1893, must be a "Proper 
Investment," i.e. one the quality of which, apart from the question of 
value, is such that the trustee would, at the time, be justified in investing 
in it (Be Walker, 59 L. J. Ch. 386). 

PROPER LODGING. -" Proper Lodging or Accommodation," 
s. 124, P. H. Act, 1875, means, .. proper" in the sense of protecting 
others from infection, a8 well as being proper for the patient himself 
(Warwick v. Graham, 1899, 2 Q. B. 191; 68 L. J. Q. B. 1001; 80 
L. T. 773; 63 J. P. 599). 

PROPER M IXTU RE. - A proviso exonerating a Lessee of Iron 
Mines from working them if the iron-etone therein found will not" with 
a Proper Mixture," make good co~mon pig-iron, does not mean that 
the" Proper ?tlixture" should necessarily be procurable on the premises 
(FouU v. Addenhrooke, 14 L. J. Ex. 169; 13 M. & W. 174). 

PROPER NAME. - As a TRADE-MARK; Y. Be Oolman, cited 
NAME. 

PROPER OFFICER. - Y. OFFICER. 

PROPER OUTGOINGS.- Y. OUTGOING: WORKING EXPENSES. 

PROPER PARTY.-" Necessary or Proper Party to an Action," 
R. 1 (g), Ord. 11, R. s. C.; V. NECESSARY. 

PROPER PERSON. - V. IN HIS PROPER PERSON. 

PROPER WORKS. - Y. CONVENIENCE. 

PRO PERL Y. - Action "properly "BROUGHT," R. 1 (g), Ord. 11, 
R. s. C.; Y. Witted v. GalIn:aith, 1893, 1 Q. B. 577; 62 L. J. Q. B. 248; 
68 L. T. 421; 41 W. R. 395 . 

.. Legal or Equitable Claim properly brought/OMOC,rd," s. 24 (7), 36 & 
31 V. c. 66; Yo Warterv. Warter,59 L. J. P. D. & A. 45; 15 P. D.35; 
62 L. T. 328. 

Outgoings" properly ehargealJle" against Arrears of Rents; Yo OUT
GOING. 

A Trustee is entitled to COSTS AND CHARGES "properly incurred" ; 
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in that proposition" properly" means reasonably, as well as honestly 
(per Bowen, L. J., Re Beddoe, 1893, 1 Ch. 547; 62 L. J. Ch. 239), wkc 
shows that, before embarking in a doubtful litigation, trustees should 
get the sanction of the Court. Vf, Re Davis, 57 L. '1'.755; 57 L. J. Ch. 
3: Be Llewellin, 37 Cb. D. 327: Re Smith, 64 L. T. 821: Re Bemlett, 
1896,1 Cb. 778; 65 L. J. Cb. 422; 74 L. T. 151; 44 W. R. 419. 

"Properly 8tamped"; V. Allen v. Pullay, 30 W. R 904; 46 L. T. 435. 

PROPERTY. -" Property" is th~ generic term for all that a person 
has dominion over. Ita two leading divisions are (1) Real, and (2) Per
sonal j VA., 2 HI. Com. passim: Mr. Joshua Williams' treatises on these 
two topics. Vh, per Chitty, J., Re Earnllhaw- Wall, 1894, 3 Ch. 156; 
63 L. J. Ch. 836: REAL ESTATE: PERSONAL ESTATE. 

But care must be taken to distinguish between .. Property" and 
"Power/' "The Power of a person to appoint an estate to himself, is no 
more his' Property' than the power to write a book or to sing a song" 
(per Fry, L .• T., Re Armstron!1, '55 L. J. Q. B. 579: Vf, Pouey v. HOI'

dem, cited WILL: Su, Re Drummond and Davies, inf): V. POWER. 
But if a person has power to make property his own, be may, byappro
priate language, charge it (Bank of S. AU8tralia v. Abrahams, 44 L. J. 
P. C. 76; L. R 6 P. C. 265, cited hereon by Stirling, J., Re Pyle 
Works, inf)o 

• '" Property,' is the most comprehensive of all terms which can be 
used, inasmuch as it is indicative and descriptive of every possible in
terest which the party can have" (per Langdale, M. R, Jones v. Skinner, 
5 L. J. Ch. 90). VI, ClUIey v. Lalor, 5 Ir. Com. Law Rep. 507: Morong 
v. Morong, Ir. Rep. 8 C. L. 174: Morrison V. Hoppe, " D. G. & S. 234 j 

15 J ur. 731: Termes de la Ley: Cowel. 
A gift by Will of all the testator's" Property," will pa!IS everything 

belonging to him at his death (or over which he had a GENERAL POWER 
of Appointment, S. 27, Wills Act, 1837), whether real or personal property 
(per Knight-Bruce, L. J., Tyrone V. Waterfol'd, 29 L. J. Ch. 486; 1 D. G. 
F. & J. 613); and in that case it was decided that a testamentary gift of 
.. all my property in the County of N--," passed debts due to testator 
in respect of collieries in that county. Indeed, the context to deprive 
"property" of its comprehensiveness must be a clear one; no such context 
is provided by" Property and Effects" (Doe v. Morgan, 6 B. & C. 517; 
5 L. J. O. S. K. B. 268; 9 D. & R. 633), or by" Property, Goods and 
Chattels" (Doe d. Wall V. Langlands, 14 East, 370), or by·" all tbe 
Residue of my Money, Stock, Property, and Effects of what kind or 
nature soever" (Doe d. Andrew v. Lainchbury, 11 East, 290), or by " all 
my property, kasehold and freehold" (Re Roberts, Kiff V. Roberts, cited 
ALL, p. 68): Sv, ESTA.TE AND EFFECTS. Even such a collocation as a 
bequest of moneys at a bank and" all my Wines and property" does not 
narrow down the latter word to things ejU8dem generi& (Arnold v. Arnold, 
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4 L. J. Ch. 123; 2 My. & K. 365: Va, Robi1UJon v. Webb, 17 Bea. 260: 
Footner v. Cooper, 2 Drew. 7; 23 L. J. Ch. 229; 2 W. R. 5: Gover v. 
Davia, 30 L. J. Ch. 505; 29 Bea. 222: Mullaly v. Walsh, 3 L. R. Ir. 
244). But a bequest of" Personal Estate and Property" whatsoever and 
wheresoever, was held by Wood, V. C., not to pass realty (Buchanan v. 
HarritJon, 31 L. J. Ch. 74; 1 J. & H. 662: Va, Doe d. Bunny v. Rout, 
1 Taunt. 79; 2 Marsh. 397: Roe d. Hellin!J v. Yeud, 2 B. & P. N. R. 
214: Belaney v. Belaney, 36 L. J. Ch. 265; 35 Bea. 469; 2 Ch.188): 
but in Hall v. Hall (1892,1 Ch. 361; 61 L. J. Ch. 289; 66 L. T. 206; 
40 W. R. 277) " Property," used in a general way, was relied on as part 
of the context to make" EFFECTS" comprise realty; and in Reeves v. 
Baker (cited FREEHOLD) "Property, whether freehold or personal," was 
held to include copyholds. VI, 1 Jarm. 670, 728: Wms. Exs. 1041, 
1047: ALL: IN: POSSESSED OF. 

"My property at R.'s Bank"; V. My. 
" Property," in a Wi11, is equivalent to "EsTATE" for passing the 

fee of land before WiJ]s Act, 1831 (2 .T arm. 283: Hill v. Brown, 1894, 
A. C. 125; 63 L. J. P. C. (6). 

"Property" quk Bankry Act, 1883; V. ss. 44, 168. That wiJI include 
(and wiJ] empower the Trustee to se]]), a Bankrupt's claim to have an 
absolute conveyance set aside and declared to be only a security (8eear v. 
Lawson, 49 L. J. Bank. 69; 15 Ch. D. 426: Vthc, Re Park Gate Wag
gon Co, 17 Ch. D. 238). So, it includes a husband's interest in a wife's 
CllOS8 in action which he has not reduced into possession (Re Biaggi, 
26 S. J. 417); also the right to lIue on a covenant for Indemnity in 
an Asaignment of Leaseholds (Re Perkins, cited LIABILITY); also the 
Pension of a retired Civil Servant (Re HU!J!Jins, 51 L. J. Ch. 935; 21 
eh .• D.85). Nor is the power to disclaim, given to Trustees by s. 55, 
Bankry Act, 1883, confined to property divisible amongst creditors (Re 
Maughan, 54 L. J. Q. B. 128; 14 Q. B. D.956). But these Bankry 
defs do not comprise as "Property," that which the bankrupt holds i'n 
trust (Heritable Reverrionary Co v. Millar, 1892, A. C. 598), or the 
future receipts in a person's business (Ex p. Nichols, 52 L. J. Ch. 635 ; 
22 Ch. D. 782: Wilmot v. Alton, 1897,1 Q. B. 17; 66 L. J. Q. B.42; 
45 W. R. 12, 113: So, Be Toward, 14 Q. B. D. 310; 54 L. J. Q. B. 126: 
Re Dal1is. Ex p. Rawlin!Js, 22 Q. B. D. 193: Cp, INCOME), nor are 
Divorce damages "Property" within I:l. 47, Bankry Act, 1883, for by 
8. 33, Matrimonial CauI:les Act, 1857, they are under the control of the 
Court (Re Stephenson, 1897, 1 Q. B. 638; 66 L. J. Q. B. 423; 76 L. T. 
328; 45 W. R. 416). 

"His Property," 8. 4 (1 a), Bankry Act, 1883, means, substantia]]y 
the whole of the debtor's property (Re Spackman, 24 Q. B. D. 728; 59 
L. J. Q. B. 306; 38 W. R. 497: IIVthc, Re Hughes, 1893,1 Q. B. 595; 62 
L. J. Q. B. 358; 68 L. T. 629; 41 W. R. 466). V. CONVEYANCE. 

H a Building Contract provides that on default of the Contractor his 
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PLA.NT "aWl be deemed to be tl/,6 property" of the Contractee, that is 
effective "for the purposes of the Contract only"; it may protect as 
against the contractor'1I Exon Creditor but not as against his Trustee in 
Bankry (Re Winter, 47 L. J. Bank. 52; 8 Ch. 1>. 225; 38 L. T. 362: 
Cp, Baker v. Gray, cited USING). 

Qua Conveyancing Acta, II c Property,' includes, Real and Personal 
property, and any Debt, and any Thing in Action, and any other Right 
or Interest in the nature of property, whether in possession or not" 
(s. 1 (4), Conv Act, 1882, amplifying de£, s. 2 (i), Conv & L. P. Act, 
1881). Cp, def in Trustee Act, info 

Qua. Finance Act, 1894, "c Property,' includes, Real Property and 
Personal Property, and the proceeds of sale thereof respectively, and 
any money or investment for the time being representing the proceeds 
of sale" (llubs. 1 f, S. 22): as used in S. 15 (1), Finance Act, 1896, 
V. A-G. V. Penl'hyn, 83 L. T. 103; 16 Times Rep. 464. 

Qua. Friendly &cietieB Act, 1896, '" Property,' shall extend to all 
property, whether Real or Personal, including books and papers" 
(R. 106); a similar def is provided for Industrial and Provident 80cietiu 
(56 & 57 V. C. 39, S. 79). 

Qua Joint Stock C01npanieB, Uncalled Capital is not within a power 
enahling Directors to mortgage" Property" of a Co (Bank of S. Aus
tralia V. Abrahams, 44 L. J. P. C. 76; L. R.6 P. C. 265; 23 W. R. 668: 
Vf, FUNDS); so, even though the power extends to "Property, both 

present and future" (Re Streatham EBtates Co, 1897, 1 Ch. 15; 66 L. J. 
Ch. 57; 45 W.R. 105; 75 L. 'r. 574: Re Russian SprattB', 1898,2 Ch. 
149; 67 L. J. Ch. 381; 78 L. T. 480; 46 W. R. 514), or to "PROPERTY 
AND EFFECTS" (Re Sankey Brook Co, L. R. 10 Eq. 381; 18 W. R. 914: 
Jackson V. Rainford Co, 1896, 2 Ch. 340; 65 L. J. Ch. 757; 44 W. R. 
554) : - Secus, if the power extends to a Co's" Property and Rightll" 
(Howard V. Patent Ivory Co, 57 L. J. Ch. 878; 38 Ch. D. 156), or to 
" any SECURITY of the Co" (Newton V. Anglo-Australian Co, 1895, A. C. 
244; 64 L. J. P. C. 57; 72 L. T. 305; 43 W. R. 401: Jackson V. Rain
ford Co, sup). VI, Buckl. 185: Be Pyle Works,59 L. J. Ch. 489; 44 
Ch. D.534; 62 L. T. 887; 38 W. R. 674: UNDERTAKING. 

" Property," in a Co's Debenture, includes all the Co's property except 
future Calls (Bower V. Foreign & Colonial Gas Co, W. N. (77) 222: Su, 
Page V. International AgenfY!/, 68 L. T. 435; 62 L. J. Ch. 610); and 
"PROPKRTY AND EFFECTS," includes its GOODWILL (Re Leas Hotel Co, 
1902, 1 Ch. 332; 71 L. J. Ch. 294). 

" Money or Property of a Co "; V. MONEY. 
Qua. Larceny Act, 1861, " C Property,' shall include, every description 

of real and personal property, money, debts, and legacies; and all deeds 
and instruments relating to, or evidencing the title or right to, any 
property, or giving a right to recover or receive any money or goods; 
and shall also include, not only such property as shall have been origi-
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nally in the posseB8ion or under the control of any party but also, any 
property into or for which the same may have been converted or ex
changed, and anything acquired by such conversion or exchange, whether 
immediately or otherwise" (s. 1). 

Qul& Loc Gov Act, 1888; V. s. 100, a def adopted for London Gov Act, 
1899 (s. 34): qul& Loc Gov (Scot) Act, 1889, " «Property,' includes, all 
property heritable and moveable, and all interests therein" (s. 105). 

Qua Lunacy Act, 1890, " «Property,' includes, Real and Personal Pro
perty, whE'ther in possession, reversion, remainder, contingency, or ex
pectancy; and any estate or interest, and any undivided share, therein" 
(s.341). 

Qua M. W. P. Act, 1882, "Property," "includes a Thing in Action" 
(8. 24); "Property" in this Act is very comprehensive, e.g. "Real Pro
perty " in s. 2 comprises the power to enlarge a BASE Fee (Re Drum7ll.fJ1Ul 
and Davies, 1891, 1 Ch. 524; 60 L. J. Ch. 258; 64 L. T. 246; 39 W. R. 
4(5). 

Qua Matrimonial Cau868 Act, 1851, s. 25, ALIMONY is not" Property" 
(Re Robinson, 53 L. J. Ch. 986; 21 Ch. D. 160); but a gross or annual 
sum ordered under s. 32 of that Act (as the Order cannot be subsequently 
withdrawn or modified) is "property" (Ha'l'1'i8on v. Ha'1"1'i8on, 58 L. J. 
P. D. & A. 28; 13 P. D. 180: Re Tatham, W. N. (92) 150: Maclurcan 
v. Maclurcan, 11 L. T. 414); and an allowance to a wife under a Deed 
of Separation is her" property" within s. 45, so that on her adultery the. 
Court may deal with it (Jump v. Jump), 52 L. J. P. D. & A. 11; 8 P. D. 
159). " Property" of a wife, s. 3, Matrimonial Causes Act, 1884, 41 & 
48 V. c. 68, does not comprise property on which there is a RESTRAINT 
ON ALIJI'..NATION (Michell v. Michell, 1891, P. 208; 60 L. J. P. D. & A. 
46; 64 L. T. 601; 39 W. R. 680, considering Swift v. Swift, 59 L. J. 
P. D. & A. 61). 

"Property SETTLED," the settlement of which may be varied by the 
Court - under s. 5, M atri monial Causes Act, 1859, as extended by s. 3, 
Matr. Causes Act, 1818 - no doubt includes" Property," in the ordinary 
sense of the word, which at the time of the marriage was transferred to 
and vested in trustees, but it may also include mere interests which are 
purported to be carved out of property; and under this statutory power 
the Court has the right to deal with a Covenant to pay an Annuity or a 
Jointure Rent-Charge (Dormer v. Ward, 69 L. J. P. D. & A. 144; 1901, 
P.20; 83 L. T. 556; 49 W. R. 149). Note: As to the guiding principle 
justifying a variation of a settlement, V. Hartopp v. Hartopp, 1899, 
P. 65; 68 L. J. P. D. & A. 33; 80 L. T. 291. 

u Property" which a wife may acquire after Judicial Separation; 
V. ACQUlRE. 

Qua &le of Goods Act, 1893, " «Property,' means, the general property 
in goods, and not merely a special property" (s. 62). 

Qua Solrs Rem Ord, "Property," Sch 1, Part 1, means, property in 
TOL. III. 100 
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respect of which Title is deduced; it therefore comprises an ADVOWSON, 
but not CHATTELS (Re Earn.shaw- Wall, sup: Su, as to Chattels, 38 S. J. 
544). An EASEMENT is not" Property" within the Order (Re Stewart, 
41 Ch. D. 494: Re Sanders, 1896, 1 Ch. 480; 65 L. J. Ch. 426). 

Qua Stamp Acts, and the duties thereunder, "a LICENSE may be, and 
often 'is, coupled with a Grant, and that grant may convey an interest in 
Property; but the License, pure and simple and by itself, never conveys 
an interest in Property" (per Fry, L. J., Heap v. Hartley, 42 Ch. D. 
461; 58 L. J. Ch. 190; 61 L. T. 538; 38 W. R. 136: Vf, M'U,skett v. 
Hill, 5 Bing. N. C. 694: Limmer Co. v. Inl. Rev., 41 L. J. Ex. 106; 
L. R. 1 Ex. 211; 26 L. T. 633: Thames Conserl'ators v. Inl. Rev., 56 
L. J. Q. B. 181; 18 Q. B. D. 219; 56 L. T. 198; 35 W. R. 214: Newby 
v. Harrison, 1 J. & H. 393); but a License to use a PATE...~, does con
vey an interest in Property (Smelting Co v. Inl. Rev., cited LOCALLY 
SITUATE: National Socy, &c v. G'wbs, inf)o A GOODWILL is Property 
(Potter v. Inl. Rev., 23 L. J. Ex. 345; 10 Ex. 147: Inl. Rev. V. Angus, 
23 Q. B. D. 590); and though, for some purposes, it is said that" Good
,vill" is inapplicable to a business depending upon personal trust and 
confidence, e.g. a Solicitor's (Austen v. Boys, 21 L. J. Ch. 243, 114; 
2 D. G. & J. 626; 24 Bea. 598: per Jessel, M. R., Arundell v. Bell, 52 
L. J. eh. 531; 3l W. R. 417), yet, it is submitted, that if a person 
buys such a Goodwill, the Conveyance thereof is one of "property" and 

. will be liable to the ad val. Stamp Duty (~otter v. Inl. Rev., sup: Vf, 
PROPERTY OTHER THAN LAND); so, of a Trade-Mark (Brooke V. Inl. 
Rev., ~896, 2 Q. B. 356; 65 L. J. Q. B. 651; 44 W. R. 670). 

Qua Succession Duty Act, 1853, .. the term 'Property' alone shall 
include Real property and Personal property" (s. 1): vth, and espy in 
reference to s. 2, Re Cigala, 41 L. J. Ch. 166; 1 Ch. D. 351; 38 I •. T. 
439; 26 W. R. 257: A-G. v. Jewuh Colonuation Assn, cited DoMICIL: 
Colquhoun v. Brooks,59 L. J. Q. B. 53; 14 App. Ca. 493; 61 L. T. 518; 
38 W. R. 289. 

Qua Trustee Act, 1893, .. "Property,' includes Real and Personal pro
perty, and any estate and interest in any property real or .personal, and 
any Debt, and any Thing in Action, and any other Right or Interest, 
whether in possession or not" (s. 50). Cp, def qua Conveyancing 
Acts, sup. 

" Property" has also received a Stat. Def. in and for the following 
Actsj-

Bankruptcy (Scot) Act, 1856, 19 & 20 V. c. 19; V. s. 4: 
Conjugal Rights (Scot) Amendment Act, 1861, 24 & 25 V. c. 86; 

V. s.19: 
Criminal Procedure Act, 1851, 14 & 15 V. c. 100; V. s. 30: 
Deeds of Arrangement Act, 1887, 50 & 51 V. c. 51; V. s. 19 : 
Ecclesiastical Commission Act, 1868, 31 & 32 V. c. 114; V. s. 2: 
General Prisons (Ir) Act, 1811, 40 & 41 V. c. 49; V. s. 3: 
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Irish Church Act, 1869, 32 & 33 V. c. 42; V. s. 72. 
A PATENT" is for all purposes to be regarded 88 Property" (per 

Cozens-Hardy, J., National Socy, &0 v. Gibbs, cited JOIXT TENANCY: 
Yf, Smeltt"ng Co v. Inl. B6V., sup. sub" Stamp Acts "). 
. .. Property" 80metimes means, held for or appropriated to; V. 
LITERARY. 

The dest:rf.ption of "Property." in Conditions 0/ Sale, Iefera to the 
physical thing sold, and not to the estate therein (Be Beg/us and 
Masters, cited LEASE). 

"Property and Benefit" in a Copyright; V. BENEFIT. 
"House and Property"; v. Conway v. Vernon, cited HOUSE. 
" Money or other Property"; V. MONEY. 
"Property or Pl"Ofits "; V. PROFITS. 
"Vessel or Property"j V. VESSEL. 
" Workhouse or other Property" of a Poor Law Union, s. 32, 4 & 5 

W.4, c. 76, includes, as" Property," Annuities payable to a Union by 
the County Council (B. v. Willesden, cited FIx). 

After-acquired property; V. ACQUIRE: ENTITLED, pp. 629-631 : 
FUTURE: RIGHT IN EQUITY. 

"Property in the Goods," mentioned in a Bill of Lading; V. PASS. 
"Property at Interest"; V. MONEY OUT AT INTEREST. 
" Property held in Trust" ; V. IN TRUST. 
"Property locally situate out of the United Kingdom"; V. LOCALLY 

SITUATE. 
Property not reduced into Money; V. REDUCED INTO MONEY. 
" Property passing"; V. PASSING. 
II Property purchased"; V. PURCHASED. 
Property recovered; V. RECOVERED OR PRESERVED. 
"Property vested" under P. H. Act, 1875; V. VESTED. 
V. ACTUALLY PRODUCING INCOME: BENEFIT: CI\'JL RIGHTS: EF

PEeTS: EXPECTANCY: FREEHOLD: HOUSEHOLD: MOVEABLE: OWN 
PROPERTY: PRIVATE PROPERTY: PROPERTY AND EFFECTS: PROPERTY 
OTHER THAN LAND: SEPARATE PROPERTY: SPECIAL: THE. 

PROPERTY AN 0 EFFECTS. - The" Property and Effects" of 
a business have been held not to include its GOODWILL (Chapman v. 
Hayman, 1 Times Rep. 397: Sv, Potter v. Inl. Bet!., p. 1586, and Rfl 
Leas Hotel Co, p. 1584: ASSETS). V. EFFECTS: PROPERTY OTHER 
THAN LAND: STOCK IN TRADE. 

" Property and Effects," in a Co's borrowing powers; V. PROPERTY. 

PROPERTY OTHER THAN LAND. -" Houses, Buildings, and 
Property other than land, qua the three times greater rating pre~('rih .1 
by s. 3.~, Lighting and Watching Act, 1833, 3 & 4 "W. 4, c. 90, inelu ,f' • 

a Coal Mine (Thursby v. Briercliffe, 1895, A. C. 32; 64 L. J. M. C. 66; 
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71 L. T. 849; 59 J. P. 180); so, of SALEABLB UNDERWOOD (per Cave, 
J., Crayford v. Butter, inf). But a Railway, a Canal with its towing 
paths, or a Dry Dock, is .. Land" (B. v. Neath Canal NafJ., 40 L. J. 
M. C. 193; nom. B. v. Neath, L. R. 6 Q. B. 707: tithe, and Peto v. West. 
Ham, 28 L. J. M. C. 240; 2 E. & E. 144, discussed in R. v. Mid. By, 
44 L. J. M. C. 137; L. R. 10 Q. B. 389); so, of a Water Co's Pipes 
(R. v. South'lOark, &0, Water Co, 6.E. & B. 1008), or a Brickfield 
(Crayford v. Butte',., 1897, 1 Q. B. 650; 66 L. J. Q. B. 506). 

In the last case, and dealing with those cases where the rateable tene
ment is partly Land and partly Buildings, Cave, J., said, -" If it is 
really Buildings, it is to be rated at the higher rate; if Land, at the 
lower rate. In the case of a Building alone, or Land without a building 
upon itl no difficulty can arise. But where a particular subject is both 
land and buildings, then the question is, Whether it is to be considered 
as a Building or as Land? Strictly speaking, it is not solely land, nor 
solely buildings; and it seems to me that the only way to decide whether 
it should be rated at the higher or the lower rate is to consider whether 
the buildings are accessory to the land, or the land t.o .the buildings. 
If, e.g., there is a large Warehouse with a small court-yard for the con
venience of carts and waggons delivering goods at the warehouse, it is 
obvious that the court-yard must be accessory to the building and that 
the whole is rateable as a building. On the other hand, if there is a 
piece of land occupied as a Farm and there happens to be upon it a shed 
for horses to take refuge in at night, it is obvious that the subject of 
rateability is Land, and not Buildings." The learned judge went on to 
indicate that where part of a tenement is a building, e.g. a house, which 
can be conveniently separated from land with which it is held, it should be 
so separated for the purpose of the rating; but that, probably, the engines, 
mills, and such like buildings, on a Brickfield could not be so separated. 

V. LAND: Cp, LAND COVERED WITH WATER. 
GOODWILL, ordinarily, is "Property except" - i.e. other than

U Lands," a Contract for the sale of which is liable to ad val. Stamp 
Duty as on a CONVEYANCE (s. 59 (1), Stamp Act, 1891); and even the 
Goodwill of a Public-House is not, necel!lsarily, a mere enhancement of 
the value of the tenement, and may, on the facts, be " Property except 
lands," &c, within the section (West London Syndicate v. Inl. Bev., 
1898, 2 Q. B. 507; 67 L. J. Q. B. 956; 79 L. T. 289; 47 W. R. 125); 
but if the Goodwill be inherent in, or annexed to (and not treated as 
separate from), the land, then it is (like an EASEMENT) part of the land, 
and ad val. duty on a Contract for it; sale is not payable under the 
section (Muller v. lnl. Rev., 1900, 1 Q. B. 310; 69 L. J. Q. B. 291; 
81 L. T. 667). VI, LOCALLY SITUATE: PROPERTY: PROPERTY AND 
EFFECTS. 

PROPERTY TAX. - 17 CLEAR. 
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PROPH EOY. -" , Prophecies,' are, by our statutes, reputed for 
wizardly foretelling of things to come in dark and ambiguoul:I speeches, 
whereby great commotions have been often caused in this Kingdom, and 
great attempts made by those to whom those speeches promised good 
8ucC8sse" (Cowel: Vj; Jacob). Cp, CONJURATION. 

PROPORTION.-" In joint and equal proportions"; V. JOINT 
AND EQUAL. 

PROPRIETARY. -" A Proprietary CHAPEL is perfectly anomalous; 
it is a thing unknown to the constitution of our Church and in our 
Ecclesiastical Establishment. It can possess no parochial rights; and 
the exercise of any such rights would be a mere usurpation in the view 
of the law" (per Nicholl, D. A., Moysey v. Hillcoat, 2 Hagg. Ecc. (6). 
Vf, EASE: FREE CHAPEL: PRIVATE CHAPEL: PRIVATE HOUSE. 

Proprietary Club; V. CLUB. 
Proprietary, as distinguished from a Preferential, Right; V. Ellis v. 

Bedford, cited" Same Interest," sub SAME. 
The holder of "Proprietary STOCK is a MEMBER of the Co, and has 

the right of participating in the dividends or net profits of the Co"; 
whilst the holder of DEBENTURE STOCK is a CREDITOR of the Co (per 
Chitty, J., Be Bodman, cited SHARE). 

PROPRIETOR. - V. OWNER: HERITOR. 
In a Contract for the Sale of property for" the Proprietor" (BalB v. 

Lambert, 43 L. J. Ch. 470; L. R. 18 Eq. 1; 22 W. R. 478: Rossiter v. 
Miller, 48 L. J. Ch. 10; 3 App. Ca. 1124; 39 L. T. 173; 26 W. R. 865), 
or for the" OWNER," .. MORTGAGEE," or the like (Jarrett v. Hunter, 56 
L. J. Ch. 141; 34 Ch. D. 182; 55 L. T. 727; 35 W. R. 132: Vf, 
Butcher v. Nash, 61 L. T. 72), or for .. the Executor or Personal Repre
sentative of A." (Towle v. Topham, 37 L. T: 308), or for" a Trustee 
selling under a trust for sale" (Catling v. King, 46 L. J. Ch. 384; 
5 Cb. D. 660; 36 L. T.526; 25 W. R. 550: Va, BourdiUon v. Collins, 
19 W. R. 556; 24 L. T. 344), or "by direction of the Executors" of a 
person named (Hood v. Barrington, L. R. 6 Eq. 218), the description of 
the vendor is sufficient to satisfy the Statute of Frauds though he be not 
named; .. but if he is described as 'VENDOR,' or as 'CLIENT,' or 'FRIEND' 
of a named agent, that is not sufficient" (per Kay, J., JarrBtt v. Hunter, 
8Up: Yf, Butcher v. Nash. sup: Potter v. Duffield, 43 L. J. Ch. 472; 
L. R. 18 Eq. 4; 22 W. R. 585: per Mellish, L. J., Catling v. King, 
sup). But the description is sufficient if it be for" Vendors" who are 
described as .. a Company in possession of, and carrying on mining opera
tions on, the property" (Commins v. &ott, 44 L. J. Ch. 563; L. R. 20 
Eq. 11; 32 L. T.420; 23 W. R. 498). In a Contract for a Mortgage, a 
description of the proposed mtgee as the" Lender" is insufficient (Pattk 
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v. Anstl'utl~er, 69 L. T. 115; 41 W. R. 625). VI, as to what is a suffi 
cient designation of a Vendor, Filby v. Hounsell, 1896, 2 Ch. 137; 65 
L. J. Ch. 852; 75 L. T. 270:-of a Lessee or Purchaser, V. You: 
8kardlow v. Cotterill, cited PUROHASED. 

" Proprietor," s. 24, Copyright Act, 1842, "includes, not merely an 
original proprietor but, all persons who become proprietors by assign
!Dent in some valid method other than that provided by s. 18, and seek 
to sue for an Infringement" (per Kennedy, J., Liverpool Brokers' Assn 
v. Commercial Press, 1897, 2 Q. B. 1; 66 L. J. Q. B. 405; 16 L. T. 
292, rejecting dictum of Cockburn, C. J., Wood v. Boosey,36 L. J. Q. B. 
110; L. R. 2 Q. B. 352). As to who is to be registered as such Pro
prietor under, s. 13, V. London Printing Alliance v. Cox, 1891, 3 Ch. 
291; 60 L. J. Ch. 707: Petty v' Tayror, 1891, 1 Ch. 465; 66 L. J. Ch. 
209. Cp, AUTHOR. 

"Proprietor," s. 1, Engraving Copyright Act, 1134, 8 G. 2, c. 13; 
V. Graves v. Ashford, cited COPY. V. NAME. 

" Proprietor" of a DESIGN, s. 61, Patents, Designs, and Trade-Marks 
Act, 1883; V. Re Guiterman,55 L. J. Ch. 309: "Registered Proprie
tor," ss. 58, 59, lb.; V. Woolley v. Broad, 1892, 1 Q. B. 806; 61 L. J. 
Q. B. 259; 66 L. T. 680: "Proprietor" of a PAT1UiT, s. 87, lb.; V. Va" 
Gelder v. 80werby Bridge &cy,59 L. J. Ch. 583; 44 Ch. D. 314; 62 
L. T. 105. Cp, AUTHOR. The" 'Proprietor' and 'Inventor'" (of a 
Design or Patent) "do not mean the same thing" (per Cresswell, J., 
Millinrlen v. Picken, 1 C. B. 813). 

A Registered Proprietor of Land, under the Transfer of Land (Vic
toria) Act, 1866, must be a real person; the myth of a forger is not 
within the phrase, though on the Register (Gibbs v. Messer, 1891, A. C. 
248; 60 L. J. P. C. 20). 

" Proprietor," as used in a River Navigation Act; V. TihbitB v. Yorke, 
3 L.J. K. B. 38; 5 B. & Ad. 605. 

" Proprietor" has receiv'ed various statutory definitions in and for the 
following Acts;-

County Voters Registration (Scot) Act, 1861, 24 & 25 V. c. 83; 
v. s. 2: 

Drainage Acts; V. 5 & 6 V. c. 89, s. 159; 8 & 9 V. c. 69, s. 21; 10 & 
11 V. c. 38, s. 20, c. 113, s. 17; 29 & 30 V. c. 49, s. 24: Vh, Re White, 
25 L. R. Jr. 418: 

Dublin Carriage Act, 1853, 16 & 11 V. c. 112; V. s. 80: 
Fisheries Acts; V. 5 & 6 V. c. 106, 8. 113; 9 & 10 V. c. 3, s. 81; 13 

& 14 V. c. 88, s. 1; 25 & 26 V. c. 97, s. 2: 
Lands Valuation (Scot) Act, 1854, 11 & 18 V. c. 91; V. s. 42: 
London Hackney Carriages Act, 1843, 6 & 1 V. c. 86; V. s. 2, on 

whv, King v. London Improved Cab Co, 58 L. J. Q. B. 456; 2.3 Q. B.D. 
281, and Keen v. Hemy, 63 L. J. Q. B. 6~; 1894, 1 Q. B. 292: 

Merchandize Marks Act, 1881, 50 & 51 V. c. 28; V. s.3: 
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Newspaper Libel and Registration Act, 1881, 44 & 45 V. c. 60; 
V. s. 1: 

Rep People (Scot) Act, 1868, 31 & 32 V. c. 48; V. s. 59: 
Roads and Bridges (Scot) Aot, 1878, 41 & 42 V. c. 51; V. s. 3: 
Small Dwellings Acquisition Act, 1899, 62 & 63 V. Co 44; V. 

s. 1.0 (3). 

PROSECUTE. _" A man prosecutes a Charge (qua Malicious P~ose
cution) who lays an Information before a magistrate accusing of the 
Offence (Davis v. Noak, 1 Starkie, 377), or in making an Oral Accusa
tion before a magistrate (Dawson v. Van Bandeau, 11 W. R. 516); or in 
taking any active part in a Prosecution at any stage (F#zjohn v. Mao
kinder, 9 C. B. N. S. 505), including preferring a Bill before a Grand 
Jury (Payn v. Porter, Cro. Jac. 490: Smith v. Cranshaw, Jo. W. 93), 
whether it is ignored, or is found and is followed by acquittal on any 
ground, or the iudictment is bad (Taylor's Case, Palm. 44: Chambers v. 
Robinson, 2 Stra. 691), and whether the Court to which the accusation 
was made was or was not competent to adjudicate on it (Atwood v. Mon
ger, Style, 378), and whether or not the prosecutor was under recogni
zance to prefer the Bill (Fitzjohn ,. Mackinder, sup)": 8 Encyc. 87. 

To " prosecute" a Suit or Matter, - that is, begin to prosecute (Morris 
v. Matthews, 11 L. J. Q. B. 57; 2 Q. B. 293). So to " make and prose
cute" an application for a new trial, s. 27, 4 & 5 W. 4, c. 62, was satis
fied by obtaining a Rule nisi, whatever afterwards became of the Rule 
(Haworth v. Ormerod, 13 L. J. Q. B. 265; 6 Q. B. 3(0). 

'fo prosecute an Action for Infringement of a Patent" with DUE 
DILIGENCE," proviso to s. 32, 46 & 47 V. c. 57, does not necessarily re
quire that the action should be carried on to trial (Colley v. Hart, 59 
L. J. Ch. 308; 44 Ch. D.179; 62 L. T. 424; 38 W. R. 501). 

To "prosecute with Effect," - that is, to prosecute to a not unsue- . 
cessful·termiuation. "It has never been decided, as I believe, that the 
Condition 'to prosecute the suit' means to prosecute it successfully: 
'to prosecute with effect' h~ been held to have that meaning" (per 
Jackson, J., Be:ntly v. Ha8tings, 8 Ir. L. R. 177). V. EFFECT. 

To" prosecute with Effect," an application for extension of time for a 
Patent, 5 & 6 W. 4, c. 83, s. 4; V. Russell v. Ledsam, 12 L. J. Ex. 439: 
14 lb. 353; 16 lb. 145; 14 M. & W. 574; 16 lb. 633; 1 H. L. Ca. 
687. 

To " prosecute without Delay," is to use due diligence in the business 
(Hurrison v. Wardle, 5 B. & Ad. 146). Cp, WILFUL DELAY. 

V. SUE: THREAT. 

PROSECUTING. - In the Colony of Victoria a Crown Prosecutor 
is a Barrister whose functions and status are quite distinct from those of 
a " Prosecuting Barrister, " - the duties of the first are higher than those 
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of the second, the first being paid by salary, the second by fees, the one 
point of similarity being that both act as advocates for the Crown in 
prosecutions, the first in cases presented by him, the second on getting a 
brief; a Prosecuting Barrister is not, under the Public Service (Victoria) 
Act, 1890, entitled to superannuation, seous of a Crown Prosecutor, unless 
excluded by s. 3 which provides that nothing in the Act shall apply to 
a " Prosecuting Barrister"; held, that that phrase doel1 not embrace a 
Crown Prosecutor although, if read without that meaning, the phrase is 
meaningless (Smyth v. The Queen, 1898, A. C. 782; 67 L. J. P. C. 129; 
79 L. T. 199). 

PROSECUTION. -" Laying a Prosecution, does not, in ordinary 
parlance, mean bringing an Action" (per Patteson, J., Rawlins v . 
• Ienkins, 12 L. J. Q. B. 151; 4 Q. B. (19), and it was there held that an 
agreement amongst claimants to a Fishery to bear expenses" of defending 
any Prosecution laid" against them for asserting their claim, referred 
only to criminal proceedings. 

A criminal Information for libel, whether ex ojJicio or not, is not a 
"Criminal Prosecution" within s. 3, Newspaper Libel and Registration 
Act, 1881, 44 & 45 V. c. 60 (Yates v. The Queen, 54 L. J. Q. B. 258; 
14 Q. B. D. 6(8). 

" Such Prosecution," s. 95, Highway Act, 1835, 5 & 6 W. 4, c. 50, 
means, a Prosecution which .Tustices have power to order, and which is 
the one which they have actually ordered; and the power given by the 
section to award costs, cannot be exercised where the Indictment ordered 
was for non-repair of a general highway, and was amended at the trial 
so as to charge in respect enly of a limited highway (R. v. Lee, 45 L. J. 
M. C. 54; 1 Q. B. D. 198). 

Costs other than for the" Prosecution, MAINTENANCE, and Punish
.ment," of Offenders, s. 117, 5 & 6 W. 4, c. 76; V. R. v. Birmingham, 
10 Q. B.116; 17 L. J. M. C. 56: Cp, R. v. Gravesend, cited SUPPORT. 

The "Prosecution" of an Action ends with the FINAL J UDGJrlENT 

therein (Hume v. Druyff, L. R. 8 Ex. 214; 42 L. J. Ex. 1(5). 
V. MALICIOUS PROSECUTION: NON PROS: PUBLIC PB()..'tKCUTION: 

COMMENT. 

PROSECUTOR. - V. PUBLIC PROSECUTOR. 

PROSPECTUS. - Prospectus of a Co; V. ss. 9-11, CompAct, 1900, 
63 & 64 V. c. 48, and Vh, Palmer Co. Prec. ch. 3: Hamilton, ch. 10: 
PROMOTER: UNTRUE. 

PROTECTION. - Proceedings for" Protection," or "Recovery," of 
SETTLED Land, s. 36, S. L. Act, 1882; V. Re De la Warr, 16 Ch. D. 
587; 50 L. J. Vh. 383; 51 lb. 407; 29 W. R. 350; 44 L. T. 56: Rs 
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Twyford Abbey, 30 W. R. 268; 45 L. T. 745: Be Ormrod. 1892, 2 Ch. 
318; 61 L. J. Ch. 651; 66 L. T. 845; 40 W. R. 490. , 

U Protection and Security" of a Wife's Separate Property; V. SEPA
RATB PJWPBRTY. 

A Protection Order, is an Order granted by Justices to a Married 
Woman who has been DUERTED by her husband" without REA,SOlUBLE 
CAUSE," and who" is maintaining herself by her own industry or pro
perty "; its effect is that her earnings and property become her own" as 
if she were a FEME sole," and her status is the same as if she. had ob
tained a JUDIOIAL SEPA.BA.TION (s. 21, Matrimonial Causes Act, 1857, 
20 & 21 V. Co 85; VI, s. 9, 21 & 22 V. c. 108; 27 & 28 V. c. 44). Be
sides and distinct from this, an Order may be granted by J usticeai to a 
married woman whose husband has offended in either of the ways men
tioned in s. 4, 58 & 59 V. c. 39; and by s. 5 thereof such Order may 
provide (1) that its effect shall be the same as a" Judicial Separation on 
the ground of CRUBLTY," (2) for the custody of the Children while under 
16, (3) for a weekly payment by the husband, not exceeding £2, and 
(4) for the costs. Vh," Aggra\'ated Assault," sub AGGRAVATED: DE
SKRTBD: NEGLBOT: PERSISTENT: WILIrUL NEGLECT: Stone, tit. Wife. 

PROTECTOR OF THE SETTLEMENT. -" The Protecb>r of 
the Settlement" without the consent of whom (where there is one) the 
Remainder and Reversion after an Entail cannot be barred (ss. 34, 35, 
Fines and Recoveries Act, 1833), was established by that Act, and is, 
ordinarily, the First Tenant for Life (s. 22); but VI, 8S. 23--33. His 
power is absolute; .. by s. 36, a Protector is made irresponsible, and is 
at liberty to act from mere ('.aprice, ill-will, or any bad motive. By 
s. 87, he is enabled to take a bribe for giving consent" (per Shadwell, 
V. C., Banku v. Le Dupencer, 11 Sim. 527; 12 L. J. Ch. 297). 

Vh, Wms. R. P., Part 1, ch. 2: Goodeve, 73: 10 Encyc. 518-522: 
BASE. 

PROTEST. -" When a Foreign Bill is refused Acceptance or Pay
ment, it was, and still is, necessary by the Custom of Merchants, in 
order to charge the Drawer, that the Dishonour should be attested by 
a Protest" (Byles, ch. 19), and, it is usually done by a N OTABY PUBLIC: 
Vh, ss. 51, 65, 68, Bills of Ex. Act, 1882: Be English Bank of the 
River Plate, 1893, 2 Ch. 438; 62 L. J. Ch. 578; 69 L. T. 14; 41 W. R. 
521; 9 Times Rep. 361. V. SUPRA. PROTEST. 

V. UNDER PROTEST. 

PROTESTANT. - .. Protestants," s. 2, Places of Religious Worship 
Act, 1812, 52 G. 3, c. 155, extends to a congregation of foreign Lutherans 
(B. T. HulJ6, Peake, 132). V. CONVENTICLE. 

The phrase" Protestant Dissenters" now includes Unitarians (1 J arm. 
206, n). 
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A bequest to "Protestant Dissenters" may be ex.plained by parol 
(Drummond v. A-G., Ireland, 2 H. L. Ca. 831). Cp, GODLY PREACHER. 

"Protestant Episcopal Church in Scotland," qua Episcopal Church 
(Scot) Act, 1864, 2i & 28 V. c. 94 (V. 8. 2), means, "the Episcopal 
Communion in Scotland as mentioned in " 32 G. 3, c. 63. 

"Protestant Episcopalian," qua. Matrimonial Causes and Marriage 
Law (Ir) Amendment Act, 1810, 33 & 34 V. c.110, means, a member, 
of the Church of Ireland, " the Church of England, the Episcopal Church 
'of Scotland, and any other Protestant Episcopal Church" (s. 4). 

Protestant Religion; V. EDUCATION: RELIGION. 

PROVABLE. -" Debt provable in Bankruptcy"; V. DEBT, p.411. 
Va, LIABILITY. 

PROVE. -" To prove" a thing is to test it, or (when spoken of a 
legal conclusion) to establish it by litigation; therefore, to say of a 
man's patent that it " has been proved to be an infringement" of another 
patent, is actionable, if there' has been no litigation under which such 
infringement has been established (Crampton v. Swete, 32 S. J. 214; 
58 L. T. 516). 

But where a Charter-Party stipulated that the Owner should receive 
"the highest freight which he could prove" to have been paid for a simi
lar voyage; held, that this did not contemplate strictly legal proof, but, 
meant such proof as ought reasonably to satisfy (Gether v. Capper, 24 
L. J. C. P. 69; 25 lb. 260; 15 C. B. 39, 696). In the Maule, J., asked 
" Is not a thing proved to one who knows the fact?" Vf. PROOF. 

"Admitted or Proved," s. 30 (2), Bills of Ex.. Act, 1882, "means no 
more than that some evidence of circumstances in the nature of the fraud 
must be given sufficient to be left to the Jury" (per Denman, J., Tatam 
v. Hasler, 23 Q. B. D. 345; 38 W. R. 110; 58 L. J. Q. B. (32). 

" Manifested and Proved"; V. MANIFESTED. 
"Proved to be Rich," in a Prospectus of a Mine Co; V. Aa1VJ1l,'s Reefs 

v. Twiss, 1896, A. C. 282; 65 L. J. P. C. 59. 
V. ATTEST: EVIDENCE: OATH. 

PROVI DE. - A bequest to be applied in " Providing a proper school" 
is good, as not necessarily involving the acquisition of land (Johnston v_ 
Swann, 3 Mad. 451: 1 Jarm.228, 229). Cp, FOUND: ENDOW: ERECT. 

"Provide, Furnish, or Supply," goods for parochial relief, 8. 6, Poor 
Relief Act, 1815, 55 G. 3, Co 131, s. 11, 4 & 5 W. 4, c. 16; V. Davies v. 
Harve1J, 43 L. J. M. C. 121; L. R. 9 Q. B. 433. 

A power to " Purchase or Provide" fire engines, &c, s. 32, Town Po
lice Clauses Act, 1841, authorizes, when necessary, a Hiring (Janetl v. 
Staines, 83 L. T. 426; 11 Times Rep. 2). 

V. PRECATORY TRUST: PROVIDED: SUPPLY. 
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PROVIDE SUITABLY. -" It has been held, in Marriage Articles, 
that a trust to I provide suitably' for tIle settlor's younger children is not 
too vague to be executed, but the Court will direct an enquiry what tbe' 
provision should be" (Lewin, 127, ci!ng Brenan v. Brenan, Ir. Rep. 
2 Eq. 266). 

PROVIDED.-V. WHEN: CONDITION. 
"Except otherwise provided"; V. EXOEPT: VI, EXPRESSLY PRO

VIDED. 

NoN ew BURIAL Ground II slla11 be provided and used " without the 
approval of the Home Secretary, s. 6, 16 & 17 V. c. 134, does not merely 
mean that no land shall be acquired (whether by gift or purchase) for a 
Burial Ground without such approval, - it means more than that, for 
"provided and used" in that connection, means, the acquisition and 
equipment of land as, and so that it may at once be properly used as, a 
New Burial Ground (Ward v. Portsmouth, 1898, 2 Ch. 191; 67 L. J. 
Cb. 489; 78 L. T. 771; 46 W. R. 610; 62 J. P. 820). 

PROVIDED ALWAYS. -" If a man by Indenture letteth lands for 
yeares, Provided alwajes, and it is covenanted and agreed between the 
said parties, that the lessee should not alien, and it was adjudged that 
this was a CONDITION by force of the proviso, and a covenant by force of 
tbe other words" (Co, Litt. 203 b: VI, Touch. 122: Elph. 411: Doe d. 
Henniker v. Watt, cited IF). The rule was thus stated by Peri am, J., 
Simpson v. Titterell (Cro. Eliz. 242), -" 'Proviso,' alwaies implieth a 
Condition if there be not words subsequent which may, peradventure, 
change it into a Covenant, as where there is another penalty annexed to 
it for performance M Dockwray's Case (27 H. 8, 14), but it is a rule in 
prorisoes, where the proviso is that the lessee shall perform or not per
form a thing and no penalty to it, this is a Condition, otherwise it is 
void; but if a penalty is annexed, aliter est." But in Brookes v. Drys
dale (3 C. P. D. 52; 26 W. R. 331), it was held that, in a Lease, the 
words" Provided always, and these presents are upon this express condi
tion," of themselves, amounted to a Covenant. V. PROVISO: b'. 

But, generany, the words II Provided always" refer to, and qualify, 
what has preceded (Martelli. v. Holloway, L. R. 5 H. L. 532; 42 L. J. 
Ch. 26). VI, Dicker v. Angerstein, cited PURPORTING. 

PROVIDED THE FUNDS PERMIT. -These words in the with
drawal clause of a Building Society, do not deprive a member who has 
given Notice of Withdrawal of his right of priority over other members, 
in case of a liquidation after the Notice has expired (Walton v. Edge, 
54 L. J. Ch. 362; 10 App. Ca. 33, distinguishing The Mutual &cy, 24 
Ch. D. 425, n, and explaining Blackburn Bg &cy v. Cunliffe, 52 L. J. 
Ch.92; 22 Ch. D. 61). V. AVA.ILA.BLE. 
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PROVIDENT. -" Provident Benefits," qua. Trade Union (provident 
Funds) Act, 1893, 56 & 51 V. c. 2, "means and includes, any payment 
inade to a Member during sickness, or incapacity from personal injury, 
or while out of work; or, to an \.ged Member, by way of superannua
tion; or to a Member who has met with an A('cident or has lost his Tool. 
by fire or theft; or a payment iu discharge or aid of Funeral expenses on 
the death of a member or the wife of a member; or as provision for the 
Children of the Deceased Member where the payment iu respect whereof 
exemption is claimed is a payment expressly authorized by the regis
tered rules of the Trade Union claiming the exemption" (s. 3). 

V. INDUSTRIAL AND PROVIDENT SOCIETY. Cp, FRIENDLY SOCIETY. 

PROVIDING COVERS.-V. COVE~. 

PROVI NCE. - V. CANADA: PROVINCIAL. 
Qua. Indian Councils Act, 1892, 55 & 56 V. c. 14, " c Province,' means, 

any presidency, division, province, or territory, over which the powers 
of any local legislature for the time being extend" (s. 6). 

PROVI NCIAL. -" Provincial COURT," qua Clergy Discipline Act, 
1892, 55 & 56 V. Co 32, "means, as respects the Province of Canterbury, 
the Arches Court of Canterbury; and, as respects the Province of York, 
the Chancery Court of York" (s. 12). 

"Provincial Law Societies or Associations"; Stat. Def., 44 & 45 V. 
c.44, s. 1. 

PROVISION. -Annuity to IC make provision" for a wife; V. JOIN
TURE. VI, REASONABLE. 

IC Like Provisions"; V. LIKE. 
V. PROVISIONS. 

PROVISIONAL COMMITTEE. - A Provisional Committee is an 
association formed for carrying into effect the preliminary arrangements 
necessary to promote a scheme; it is not a partnership, for it constitutes 
no agreement to share in profit or loss (Reynell v. Lewis, 15 M. & W. 
526; 16 L. J. Ex. 25). 

V. COMMITTEE. 

PROVISIONAL LICENSE. -A Provisional License under s. 22, 
Licensing Act, 1814, "covers the whole period of the building of the 
premises to be constructed, however long" (per Coleridge, C. J., R. v. 
London Jus., cited LICENSE). 

PROVISIONAL LIQUIDATOR.- V. s. 4, Comp Winding-up Act, 
1890. 

PROVISIONAL ORDER. - Qua Parliamentary Costs Act, 1871, 
34 & 35 V. c. 3, " Provisional Order" includes, IC provisional certificates, 
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schemes, and orders in the nature of Provisional Orders, made under the 
authority of any statute and requiring to be confirmed sanctioned or 
carried into effect by Act of Parliament" (s. 4). 

II Provisional and Final Order," quI\. Highway Acts; V.21 & 28 V. 
c. 101, s. 18. 

PROVISIONAL SPECIFICATION. - V. SfECIFICATION. 

PROVISIONS.-"Provisions," in a Market Act, includes Potatoes 
(Collier v. Worth, 40 J. P. 3(2). 

"Goods, Materials, or Provisions"; V. USE. 
"Provisions," as used in the sense of Regulations or Rules; V. Walsh 

v. Secretary jor India, 10 H. L. Ca. 385; 32 L. J. Ch. 594. 
V. PROVISION. 

PROVISO. -" This word (proviso) hath divers operations. Some
time it worketh a Qualification or Limitation; sometime a Condition; 
and sometime a Covenant" (Co. Litt. 146 b; VI, lb. 203 b). II, Proviso' 
is a condit~on inserted into any deed, upon the performance whereof the 
validity of the deed consisteth. Sometimes it is onely a covenant, 
whereof see Coke, 1. 2, p. 71, 72, in the Lord Cromwels Case" (Termes 
de Is Ley). A proviso wholly repugnant to a covenant creating a 
personal liability is void; S8CU8 of a proviso only limiting such liability 
(Williams v. Hathaway, 6 Ch. D. 544). 

A statutory proviso II is something en grafted on a preceding enact
ment" (R. v. Taunton, St. James, 9 B. & C. 836). 

It is said that II the terms' Proviso' and' Condition' are synonymous, 
and signify some quality annexed to a real estate, by virtue of which it 
may be defeated, enlarged, or created, upon an uncertain event" (Woodf. 
192). That proposition is probably true when Real Estate is the subject
matter; but II Proviso" and" Condition" can hardly be regarded as con
vertible terms for all purposes. 

V. CONDITION: PROVIDED ALWAYS. 

PROVOCATION. - As to what is Provocation that will reduce 
MURDER to MANSLAUGHTER; V. Steph. Cr. 161, 162: Arch. Cr. 759-
762: Rose. Cr. 620. 

"Provocation" for riot, s. 2 (1), Riot (Damages) Act, 1886, 49 & 50 
V. c. 38, may prevent compensation altogether, or reduce its quantnm 
(Gunter v. Metrop. Police, 5 Times Rep. 58). 

PROXIMATE. -Proximate Cause of Loss or Damage; V. Marsden 
v. City and County ASBrce, 35 L. J. C. P. 60; L. R. 1 C. P. 232: Collins 
v. Middle Level Commrs, 38 L. J. C. P. 236; L. R. 4 C. P. 279: Ha7'
rison v. G. N. Ry,33 L. J. Ex. 266; 3 H. & C. 231: Everett v. London 
..A.1IBrC8, 34 L. J. C. P. 299; 19 C. B. N. S. 126. VI, FIRE. 
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Negligence which is the Proximate Cause of a Mistake so as to work 
ESTOPPEL, means, that which is the real cause (Seton v. La/one, 56 L. J. 
Q. B. 415; 19 Q. B. D. 68). Cp, Contributory Negligence, sub NEGLI
GENCE . 

. PROXY. - A Proxy is a "lawfully constituted Agent" (per Smith, 
L. J., Be English Scottish & Australian Bank, 1893, 3 Ch. 385; 62 
L. J. Ch. 825; 69 L. T. 268; 42 W. R. 4), an" Agent properly appointed" 
(per Lindley, L. J., lb.); and, sem1Jle (from the jdgmts of the Court of 
Appeal in that case), he need not, in the absence of a contrary regula
tion, be appointed in writing. However, in the Court belO\v, Williams, J., 
said, "Under the Companies Act, generally, there can be to my mind no 
doubt but that the authority of the Proxy must be in writing"; and refer
ring to the phrase" Creditors present, either in person or by proxy," s.2, 
33 & 34 V. c. 104, he added, tha.t "means a Proxy authorized by an in
strument in writing"; but referring to the same phrase Smith, L. J., 
said, it" means, either in person or by his lawfully constituted agent, and 
not by the instrument of proxy, or the proxy paper." 

If there be an Instrument of Proxy, it is not absolutely necessary to 
produce it at the meeting for which it is to be used, unless there be 
some requirement to that effect (S. C.). 

Note: VtlUJ for a Special Order under s. 2, 33 & 34 V. c. 104, and also 
as to the Stamp on Proxies, on which latter, V. Ernest v. Loma Co, 1897, 
1 Ch. 1; 66 L. J. Ch. 17; 75 L. T. 317; 45 W. R. 86: in thlc it was also 
held that the Date of the Meeting may be filled in after the proxy paper 
is signed. Vf, VOTE. 

PUBLIC. -" The Public," -e.g. qua an UNDUE PREFERENCE which 
is to be guarded against" in the interests of the Public," s. 27 (2), Ry 
and Ca.nal Traffic Act, 1888, - means, " nothing wider than the British 
Public, at any rate," but it does not mean anything so narrow 'as the 
general interests of the particular localities which may be affected by 
the matters in question; it meanll, those interests which concern the 
Public at Large. "Whilst it may, undoubtedly, be a most difficult 
enquiry whether this or that be for the Public Good, I would point out 
that the question ill not altogether foreign to many which have from 
time to time been freely entertained by the Courts. Many a contract 
has been held invalid as contrary to PUBLIC POLICY; and although, 
warned perhaps by the economic errors of their predecessors, judges have 
grown more cautious in laying down what is and what is not contrary to 
Public Policy, yet the jurisdiction remains and is constantly exercised" 
(per Wills, J., Liverpool Corn Trade Assn v. Lond. & N. W. By, 1891, 
1 Q. B. 120; 60 L. J. Q. B. 76; 7 Ry & Can Traffic Ca. 125). It is 
suggested that the older cases on the cODstruction of Contracts in RE
STRAINT OF TRADE may use~ulIy be studied as examples of those remarks, 
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and that the persons entitled to complain of a COMMON NUISANCE fur
nish an illustration of what is generally connoted by "the Public." 

Public at Large; VI, Inl. Rev. v. Scott, cited MANNER. 
V. PUBLIC BENEFIT: PUBLIC DOCUMENT: PUBLIC INTEREST: PUBLIC 

SERVICE. 

PUBLIO AOOOUNTANT. -" Public Accountant," held to in
clude a Deputy Assistant Commissary General (R. v. Fernandes, 12 • 
Price, 862). 

PUBLIO AOT OF PARLIAMENT.-" Public Act of Parlia
ment," "Public and General" Act, means, an Act which affects the 
Public at Large, as distinguished from one which only or chiefly affects 
private, personal, or local, interests; Vh, Richards v. Easto, 15 L. J. 
Ex. 163; 15 M. & W. 251: R. v. London Co. Co., 1893, 2 Q. B. 
454; 63 L. J. Q. B. 4; 69 L. T. 580; 42 W. R.l; 58 J. P. 21: LOCAL 
ACT OF PARLIAMENT. 

The TOLERATION ACT was held a Private Act (R. v. Larwood, 1 Salk. 
168), but was declared a Public Act by s. 4, 19 G. 3, c.44. 

Cp, " Special Act," sub SPECIAL. 

PUBLIO ANALYST.-Qua Sale of Food and Drugs Acts, "Pub
lic Analyst," means, an Analyst appointed by a Local Authority author
ized to make such an appointment (s. 25, 62 & 63 V. c. 51). 

PUBLIO ANNUAL OFFIOE.- V. PUBLIC OFFICE. 

PUBLIO ASYLU M. -" Public Asylum," and also" Private Asy
lum "; Stat. Def., Lunacy (Scot) Act, 1857, 20 & 21 V. c. 71, s. 3. 

V. AsYLUM. 

PUBLIO AUOTION. - V. AUCTION. 

PUBLIO AUTHORITY. - V. AUTHORITY: PUBLIC BODY. 
COllts as between Solr and Client under Public Authorities Protection 

Act, 1893; V. PURSUANCE: PUBLIC DUTY. Semble, that" PERSON" 
exercising a U Public Authority," s. 1 of that Act, includes one llaving 
a public authorization (Chamberlain Co. v. Bradford, 83 L. T. 518). 

PUBLIO BALL.-A "Public Dinner or Ball," s. 20 (3),26 & 27 
V. c. 33, is one in aid of, or connected with, some Public Purpose, e.!!. a 
CHARITY, and to which members of the Public are admitted, such admis
sion being, generally, on payment or with the expectation of a subscrip
tion; though, probably, payment or such an expectation is not a necessary 
ingredient to a Public Dinner or Ball, nor is a Dinner or Ball less Pub
lic on account of power being reserved to exclude improper persons: if, 
however, the Dinner or Ball be solely for the entertainment or amusement 
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of its promotel's and their friends, and one to which the Public are in no 
way invited, it is private: whether or not a particular Dinner or Ban is 
Public or Private, is a question of fact (Maloney v. Lingard, 42 S. J. 
193). 

SemiJle, this construction applies to "Public Dancing, Singing, 
Music, or other Public Entertainment of the like kind," s. 51 (1), 
P. H. Act, 1890. 

V. PUBLIC DANCING: PUBLIC SINGItG. 

PUBLIO BATH. - V. BATH. 

PUBLIO BENEFIT.-As to what is for the "Public Benefit"; 
V. A-G. v. Terry,9 Ch. 423; disapproving R. v. Russell, 6 B. & C. 566. 

Payments by a Municipal Corporation to a University College in the 
Borough, are not" for the Public Benefit of the inhabitants and hl
PROVEMENT of the borough" within s, 143, Mun Corp Act, 1882 (A-G. 
v. Cardiff, 1894, 2 Ch. 337; 63 L. J. Ch. 557; 10 L. T. 591; 10 Times 
Rep. (20). 

V. PUBLIC: PUBLIC CONCERN. 
A Bequest for the Public Benefit is a good CHARITY (Tudor Char. 

Trusts, 11 et seq). 

PUBLIO BODY. - V. PUBLIC AUTHOBITY: PUBLIC DUTY: PUB
SUANCE. 

Stat. Def. - Public Bodies Corrupt Practices Act, 1889, 52 & 53 V. 
c. 69, s. 1; Public Works Loans Act, 1882, 45 & 46 V. c. 62, s. 1. - Ir. 
32 & 33 V. c. 19, s. 9. 

PUBLIO BOOK. -A Public Book, receivable in evidence as such, 
is one the entries in which are made by an Officer in the discharge of a 
Public Duty, e.g. the Register of the Navy Office, Log-book of a Man 
of War, or a Master's Book; but does not include the Register of At
tendances kept by a Medical Officer of a Poor Law Union (MffI'1'ick v. 
Wakley, 8 A. & E. 170; 1 L. J. Q. B. 190). Vf, PUBLIC OFFICER: 
Rosc. N. P. 123: s.14, Evidence Act, 1851, 14 & 15 V. c.99, within 
which section is included the Act Book of the Ecclesiastical Court (Dar
rettv. Meltx, 15 C. B.142; 23 L. J. C. P.221). Cp, PUBLIC DOCUMENT. 

PUBLIO BRIDGE. - Vh, Glen on Highways, 2 ed., 21, 110 et seq, 
and the cases there collected. 

A bridge of public utility, even though built by an individual, if dedi
cated to and accepted by the community, is a Public Bridge (R. v. 
Yorkshire, 2 East, 342: R. v. Bucks, 12 East, 192). A bridge in a 
HIGHWAY is a Public Bridge (s. 1,22 H. 8, c. 5); and" Public Bridges" 
" may safely be defined to be, such Bridges as all His Majesty's subjects 
have used freely and without interruption, as of Right, for a period of 
time competent to protect them from being considered as wrong-doers in 



PUBLIC BRIDCE 1601 PUBLIC CHARCES • 

respect of such use" (per Ellenborougb, C. J., B. v. Bucks, 12 East, 
204) i and such user may l?e intermittent, e.g. only on occasion of floods 
(R. v. Northampton, 2M. & S. 262: R. v. Dm.'on, Ry. & Moo. 144). 
Vf, R. v. Southampton, 11 Q. B. D. 424; 19 Q. B. D. 590. 

V. BRIDGE: COUNTY BRIDGE: PRIVATE BRIDGE. 

PUBLIC BUILDING.-A. Union Workhouse is a "Public Build
ing" for tbe purposes of rating under a local Improvement Act (Bedford· 
Union v. Bedford Imp1'ovement Commrs,21 L. J. M. C. 229; 7 Ex. 
111); and so is an Infirmary (Bedford Infirmary v. Bedford Improve
ment Commrs, 21 L. J. M. C. 229). In Arnell v. Lond. &: N. W. Ry 
(12 C. B. 695) a Bridge over a Ry was, on the context in a Local Paving 
Act, held not to be a" Public Buildiug"; but Maule and Talfourd, JJ., 
beld that the fence-walls of the bridge were such a building; and from 
tbe jdgmt of Maule, J., it may, probably, be said tbat any building (in
cluding a fence-wall or DEAD WALL) built pursuant to an Act of Parlia
ment and for the convenience and safety of tbe Public, is a" Public· 
Building "; Su, per Jervis, C. J., Arnell v. Regent's Canal Co, 14 
C. B. 516. 

An ambulance was not a " Public Building" within the Metropolitan 
Building Acts, 1855 and 1818, so as to require deposit of plans, &c 
(Josolyne 'Y. Meeson, 53 L. T. 319; 49 J. P. 805; 1 Times Rep. 565). 

Qua. London Bg Act, 1894, "Public Building," "means, a Building 
used, or constructed or adapted to be used, as a CHURCH, CHAPBL, or 
other PLACE of PUBLIC WORSHIP, or as a SCHOOL, College, or Place of 
Instruction (not being merely a Dwelling-bouse so used), or as a H08-
PITAL, Workhouse, Public THEATRE, Public Hall, Public Concert 
Room, Public Ball Room, Public Lecture Room, Public Library, or 
Public Exhibition Room, or as a PUBLIC PLACE of A88EMBLY, or used, 
or constructed or adapted to be used, for any otber PUBLIC PURPOSE; 
also a building used, or constructed or adapted to be used, as au HOTEL, 
LoDGING-HOUSE, Home, Refuge, or Shelter, where such building ex
tends to more than 250,000 cubic feet or has !!leeping accommodation 
for more than 100 persons" (subs. 21, s. 5): Vth, Mos68 v. Marsland, 
1901,1 Q. B. 668; 70 L. J. Q. B. 261. 

Yo INHABITED. 

PUBLIC BURIAL PLACE.- Yo BURIAL. 

PUBLIC BUSINESS.-V. PUBLIC TRADE OR BU8INESS. 

PUBLIC CARRIAGE ROAD. -" Turnpike Road or Public Car
riage Road"; V. TURNPIKE ROAD: PUBLIC ROAD. 

PUBLIC CHARGES. -" Public Charges or Taxes"; Stat. Def., 
Arrears of Rent (Ir) Act, 1882,45 & 46 V. c. 47, s. 11. 

TOL. III. 101 
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PUBLIC OHARITABLE INSTITUTION. -" Public Charitable 
Institution," " Public Charitable Purpose"; V. PUBLIC CHARITY: PUB
LIC PURPOSE: CHA.RITABLE PURPOSE. 

PUBLIO OHARITY. - An institution for the charitable benefit of 
a large and important body of poor persons, is a" Public Charity," as 
well for the purposes of construing that phrase in a Will as for obtaining 
a statutory exemption from rating (A-G. v. Pearce, 2 Atk. 81: St. 
Thomas's Hasp. v. Lambeth, 45 L. J. M. C. 23; L. R. 7 H. L. 411; 
Hall v. Derby, 55 L. J. M. C. 21; 16 Q. B. D. 163; 54 L. '1'. 115; 50 
J. P. 218; 2 Times Rep. 81). Vf, R. v. Stapleton, 33 L. J. M. C. 11; 
4B. & S. 629. 

As a general rule, a FRIENDLY SOCIETY, even if it has honorary mem
bers, is not a Public Charity (Re Clark, 45 L. J. Ch.194; 1 Ch. D. 497: 
Re Dutto1t, 48 L. J. Ex. 350; 4 Ex. D. 54: Cunnack v. Edwards, 1896, 
2 Ch. 679; 65 L. J. Ch. 801; 75 L. T. 122; 45 W. R. 99: Sv, Spiller 
v. Maude, 32 Ch. D. 158 n,' on whlcv, Re Lacy, cited A: Pease v. Pat
tinson, 55 L. J. Ch. 611; 32 Ch. D.154; 54: L. T. 209; 34 W. R.361); 
secus, if it receives voluntary donations and be founded for members in 
DISTRESSED CIRCUMSTANCES, or otherwise in poverty (Be Buck, 1896, 
2 Ch. 121; 65 L. J. Ch. 881; 75 L. T. 312; 45 W. R. 106; 60 J. P. 
715). 

The Dilworth Ulster Institute is not only a "Public School" but is 
also a II Public Charitable Institution . • . carried on for" a " Public 
Charitable Purpose, and not for any gain or profit," within s. 3 (4), Land 
and Income Assessment (New Zealand) Act, Amendment Act, 1892 
(Dilworth v. Commr of Stamps, cited PUBLIC SCHOOL). 

" Public Charitable Purposes"; Stat. Def., 35 & 36 V. c. 24, s. 14. 
V. CHARITABLE PURPOSE: CHARITY: PUBLIC HOSPITAL': PUBLIC 

PURPOSE. 

PUBLIC OIVIL OFFIOE. - V. PUBLIC OFFICE. 

PUBLIO OOMPANY. - II What a 'Public Conlpany I is has not 
been defined, but one test is, whether the members have a right to 
transfer their shares" (Buckl. 3, citing Re Griffith, Carr v. Griffith, 12 
Ch. D. 655 ; 41 L. T. 540; 28 W. R. 28). "The words • Public Com
pany' import, no doubt, some relation to the PUBLIC; but the decisions 
leave it doubtful what that relation should be. It may mean, a Com
pany the shares in which are open to all the public" (per Byles, J., 
Niclwlls v. Rosewarne, 6 C. B. N. S. 493; 28 L. J. C. P. 215). 

It is suggested that, a Public Company is one the cOllstitution or 
affairs of which is or are made public. Therefore, a Co which has a 
PUBLIC OFFICER through whom it may sue or be sued, or which has to 
make returns to a Public Office from which the names and places of 
abode of its members or the state of its affairs may be ascertained, is a 
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" Public Company" within s. 14, 1 & 2 V. c. 110 (Macintyre v. Connell, 
1 Sim. N. S. 225; 20 L. J. Ch. 284: Graha7l' v. Connell, 19 L. J. Ex. 
361). So, a Co incorporated under Comp Act, 1862 (whose Mem of 
Assn and Articles are, necessarily, public documents) is a" Public CoOm
pany" within a testamentary power authorizing investments in the 
securities of" any Railway or other Public Company" (Re Sharp, 
Rickett v. SI,arp, 60 L. J. Cb. 38; 45 Clio D. 286; 62 L. T. 777); and 
such a Co is a" Public Compa.ny" within S. 5, Apportionment Act, 1870 
(Re Lysaght, cited ACCRUE); but a PUBLIC BODY for the execution of 
public functions, is not a "Public Company" within an investment 
dauae (Wood V. Middleton, 79 L. T. 155). 

V. TRADING AND OTHER PUBLIC COMPANIES. 

PUBLIO OONOERN. -" Matter not of Public Concern, and the 
publication of which is not for the PUBLIC BENEFIT," proviso to S. 4, 
Law of Libel Amendment Act, 1888, 51 & 52 V. C. 64; Vh, Odgers, 
730: PUBLIC MEETING. Cp, PUBLIC INTEREST. 

PUBLIO and OONSPIOUOUS. -" Public and Conspicuous 
Place"; V. PUBLIC PLACE. 

" Public and Conspicuous Situation"; V. PUBLIC SITUATION. 

PUBLIO OONVENIENOE. - V. CONV.ENIENCE: FACILITIES: 
PUBLIC PLACE: PUBLIC SERVICE. 

PUBLIO OONVEYANOE. -" Railway for Public Conveyance"; 
V. RAILWAY. 

V. CAB: HACKNEY CARRIAGE: O:MNIBUS: STAGE CARRIAGE. 

PUBLIO DANOING.- V. PUBLIC BALL. 
A "house, room, garden, or other PLACE, kept for Public Dancing, 

Music, or other Public ENTERTAINMENT of the like kind," S. 2, Disor
derly Houses Act, 1751, 25 G. 2, c. 36 (made perpetual by 28 G. 2, 
C. 19), must be so used (to the knowledge of the deft) on more than one 
occasion (Marks V. Benjamin, cited KEEP) ; but exclusive use,or one for 
payment, is not essential (lb.: Gregory V. Tuffs, 6 C. & P. 271; 1 Moo. 
& R. 313), yet the dancing or music must be a substantial, and not 
merely a subsidiary, part of the Entertainment (Guaglieni V. MattheY'S, 
13 W. R. 679; 34 L. J. M. C.116: R. V. Tucker, 46 L. J. M. C. 197; 
2 Q. B. D.417): 

Rinking is not Dancing (R. V. Tucker, sup), nor are performances on 
the Tight-rope, or other rhythmic movements in a Circus (Guaglieni V. 

Matthews, sup), though it is not necessary to" Public Dancing" that 
the dancing should be by the Public (Marks V. Benjamin, sup). 

PUBLIO DEPARTMENT. - Stat. Def., Crown Suits (Scot) Act, 
1857, 20 & 21 V. C. 44, S. 4; Lunacy Act, 1890, S. 341; Superannuation 

• 
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Act, 1881, 50 & 51 V. c. 61, s. 12, which section also provides that 
" 'Prescribed Public Department,' means, as respects any matter, the 
Department prescribed for the purpose of that matter by the Treasury." 

PUBLIC DINNER. -Yo PUBLIC BALL. 

PUBLIC DOCUMENT. -The principle upon which a Public 
Document is admissible as Evidence is, that there" should be a Public 
Inquiry, a Public Document, and made by a Public Officer. I do not 
think that 'PUBLIC,' there, is to be taken in the sense of meaning the 
whole world. I think an entry in the books of a Manor is 'public,' in 
the sense that it concerns all the people interested in the Manor. And 
an entry, probably, in a Corporation book concerning a corporate matter 
or something in which all the corporation is concerned, would be 'pub
lic' within that sense. But it must be a Public Document, and it must 
be made by a Public Officer. I understand a. 'Public Document,' there, 
to mean, a document that is made for the purpose of the Public making 
use of it, and being able to refer to it. It is meant to be where there is 
a judicial, or quasi judicial, duty to enquire as might be said to be the 
case with the Bishop acting under the writs issued by the Crown: that 
may be said to be quasi judicial. He is acting for the public when that 
is done; but I think t~e very object of it must be that it should be 
made for the purpose of being kept public, so that the persons concerned 
in it may have access to it afterwards" (per Ld Blackburn, Sturla v. 
Freccia, 50 L. J. Ch. 96; 5 App. Ca. 643, 644). Vh, Evans v. Mer
thyr Tydfil, 1899, 1 Ch. 241; 68 L. J. Ch.115; 19 L. T. 518: Moriarty 
v. Moriarty, 18 W. R. 145. 

A Register of Parliamentary Voters and Poll Books are documents of 
a " Public Nature," within s. 14, Evidence Act, 1851, 14 & 15 V. c. 99 
(Beed v. Lamb, 29 L. J. Ex. 452; 6 H. & N. 15) ; 80, are Bye Laws of 
a Ry Co made under Ry C. C. Act, 1845 (Motteram v. Eastern Countiu 
By, 29 L. J. M. C. 51; 1 C. B. N. S. 58) j so, semble, verified copies of 
Parish Registers under s. 1, 52 G. 3, c. 146 (Walker v. Beauchamp, 
6 C. & P. 552). 

As to what is a Public Document the republication of which is not a 
Libel, except there be Malice; V. Fleming v. NflWton, 1 H. L. Ca. 
363: Cosgrave v. Trade Auxiliary Co, Ir. Rep. 8 C. L. 349: WiUiams 
v. Smith, 22 Q. B. D. 134; 58 L. J. Q. B. 21: Searles v. &arlett, 
1892, 2 Q. B. 56; 61 L. J. Q. 513; 66 L. T. 831; 4() W. R. 696; 56 
J. P. 189: Annaly v. Trade A'!l.Ziliary Co, 26 L. R. Ir. 11. 

V. PUBLIC BOOK: DOCUMENT. 

PUBLIC DRAIN. - The Eau Brink Cut near King's Lynn, is not 
a" Public or Parish Drain," s. 35, 4 G. 4, c. Iv (Coultun v. Ambler, 13 
M. & W. 403; 14 L. J. Ex. 10). 

V. DRAIN • 



PUBLIC DUTY 1605 PUBLIC CALLERY 

PUBLIC DUTY.-A PUBLIC AUTHORITY, -e.g. a Municipal Cor
poration, or a Local Board, - even when carrying on a Business or a 
Trade such as supplying water or gas, is exercising a" Public Duty" 
within the Public Authorities Protection Act, 1893, 56 & 57 V. c. 61 
(The Ydun, 1899, P. 239, 240; 68 L. J. P. D. & A. 101); secus, of a Body 
which has private gain for one of its substantial objects, though executing 
statutory powers, e.g. a Ry Co or a Harbour Board (A-G. v. Margate Pier 
Co, 1900,1 Ch. 749; 69 L. J. Ch. 331; 82 L. T. 448; 48 W. R. 518; 
tJtkc per Williams, L. J., Ambler v. Bradford, 1902, 2 Ch. 585; 71 L J. 
Ch. 744). So, a Public Authority is exercising such a Public Duty 
when authorizing the driving over a road as an 8118ertion of its being a 
HIGHWAY (Greenwell v. Howell, 1900, 1 Q. B. 535; 69 L. J. Q. B. 
461; 82 L. T. 183; 48 W. R. 307). V. PURSUANCE. 

v: PUBLIC OFFICER. 

PUBLIC EDUCATION. - Qua Leas,*! fOT Schools (Ir) Act, 1881, 
« & 45 V. c. 65, "Public Education," includes, "EDUCATION provided 
in return for periodical payments, as well as purely gratuitous or free 
education" (s. 1). 

PUBLIC ELEMENTARY SCHOOL. -In the application of Coal 
Mines Regn Act, 1887, to Scotland, " 'Public Elementary School,' means, 
State-aided School" (s. 76); in a like application of Elementary School 
Teachers (Superannuation) Act, 1898, 61 & 62 V. c. 57, the phrase 
"means a Public or other School in receipt of annual parliamentary 
grant" (s. 12). 

V. ELEMENTARY: PUBLIC SCHOOL. 

PUBLIC EMPLOYMENT. - V. PUBLIC TRADE OR BUSINESS. 

PUBLIC ENDOWMENT.-V. ENDOWMENT: PRIVATE ENDOW
JlENT. 

PUBLIC ENEMIES. - V. ADHERING TO. THE QUEEN'S ENEMIES: 
ENEMY: QUEEN'S ENEMIES. 

PUBLIC ENTERTAINMENT.- V. ENTERTAINMENT: PUBLIC 
BALL: PUBLIC DANCING: PUBLIC SINGING. 

PUBLIC EXAMINER.-Qua Oxford University Act, 1854, 17 & 
18 V. c. 81, "Public Examiner," includes, " Moderators and Masters of 
the Schools" (s. 48). 

PUBLIC FUNDS. - V. FUNDS: GOVERNMENT SECURITIES: PUBLIC 
:MONEY: PUBLIC PAROCHIAL FuNDS: PUBLIC SECURITIES. 

PUBLIC GALLERY. -Qua National Gallery (Loan) Act, 1883,46 
& 47 V. c. 4, " • Public Gallery authorized by this Act,' means, any Gal-
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lery situate in the United Kingdom belonging to, or under the control 
of, Government or of any Municipal Authority, or of any Society or 
Body approved by any two or more of the said Trnstees of the National 
Gallery together with the Director" (s. 5). 

PUBLIC GARDEN. - V. PUBLIC PARK. 

PUBLIC GOOD. - V. PUBLIO: PUBLIC BENEFIT: GoOD, at end. 

PUBLIC HARBOUR. -" Public Harbours," British North America 
Act, 1867, 30 & 31 V. c.3, Sch 3; V. A-G.Canadav. A-G. Ontario, cited 
EXCLUSIVE, over-rnling Holman v. Green, 6 Canada S. C. R. 707. 

V. HARBOUR. 

PUBLIC HEALTH. -" The Public Health Acts"; V. Sch 2, Short 
Titles Act, 1896; these relate to England and Wales, other than London. 

P. H. Loudon Act, 1891,54 & 55 V. c. 76. 
P. H. Ireland Acts, 1878 to 1896, are,41 & 42 V. c. 52; 42 & 43 

V. c. 57; 47 & 48 V. c. 77; 52 & 53 V. c. 64; 53 & 54 V. c. 59; and 59 
& 60 V. c. 54 (Yo ss. 34 and 35,59 & 60 V. c. 54). 

P. H. Scotland Act, 1897, 60 & 61 V. c. 38. 
"Public Health Rate"; Stat. Def., P. H. Scotland Act, 1897', 8. 193. 

PUBLIC HIGHWAY. - Where the access to a road at either end 
has become impossible by reason of ways leading up to it having been 
lawfully stopped, such road ceases to be a" Public Highway" (Bailey 
v. Jamieson, 1 C. P. D. 329); such a case forms an exception to what 
Byles, J., said (Dawes v. Hawkins, 29 L. J. C. P. 347; 8 C. B. N. S. 
858), it is " an established maxim, Once a highway always a highway." 
JTf, HIGHWAY. 

" Turnpike Road or Public Highway"; Yo TURNPIKE ROAD. 
V. PUBLIO ROAD: THOROUGHFARE: PLACE. 

PUBLIC HOSPITAL. - "Public HOSPITAL, Infirmary, or other 
Medical Institution," proviso to s. 22, Coroners Act, 1887, 50 & 51 V. 
c. 71, includes a Children's and General Hospital, supported by voluntary 
contributions, and founded for the free admission and relief of patients 
within a defined area upon production of a Governor's letter, and of 
patients outside that area upon payment of a IImaU weekly sum (Horner 
v. Lewis, 78 L. T. 792; 67 L. J. Q. B. 524; 62 J. P. 345). 

Cp, PUBLIO CHARITY. 

PUBLIC HOUSE.-Qua Licenlling (Scot) Act, 1853, 16 & 17 V. 
c. 67, and, probably, of general acceptation," Public house," includes, 
"a Common In~, Alehouse, VICTUALLING HOUSE, or other premises in 
which anyexciseable liquors are sold by retail, to be drnnk or consumed 
iu the premises in which the same are sold" (s. 17). 
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Obtaining and using an " off" License for the sale of Beer, is not a 
breach of a covenant not to use the premises" as a Public-houl!e for tho 
sale of beer" (Pease v. Coates, 36 L. J. Ch. 57; L. R. 2 Eq. 688: VI, 
Fielden, or Feilden v. Slater, 38 L. J. Ch. 379; L. R. 1 Eq. 523; 20 
L. T. 112; 11 W. R. 485: Dev01Ulhire v. Simm01Ul, 11 Times Rep. 52 ; 
39 S. J. 60). So, a Private CLUB, in which liquors are only sold to 
members, is not a "Public-house," nor is it used "for the SALE of 
liquors" within a restrictive covenant (Ranken v. Hunt, 96 Law Times, 
413). Cp, Conducting a Public-house, sub PEACEABLE. 

A clause, in a lease against the use of the premises" as a Public
house," will prohibit the lessee from using them as a Beer-hollse (1 W.4, 
c. 64, s. 31), and from selling" Wine to be consumed 011 the premises" 
under the Wine and Refreshment Houses Acts (V. 23 V. c. 21, s. 44). 
V. ON THE PREMISES. 

VI, as to C(lvenant against a Public-house, RETAIL. 
As to the duty of a Vendor, qua the License, on the sale of a Public

house; V. Claydon v. Green, 37 L. J. C. P. 226; L. R. 3C. P. 511: Day 
v. Luhke, 37 L. J. Ch. 330; L. R. 5 Eq. 336: Cowles v. Gale, 40 L. J. 
Ch.492; 7 Ch.12: Tadcaster Brewery Co v. Wilson, cited AFFECTED. 

V. ALEHOUSE: BEER-HOUSE: FREE PUBLIC HOUSE: HOTEL: SHOP. 
" Public-house," used sometimes to be employed in the sense of a Tall

house (R. v. St. Andrew the Less, 10 B. & C. 742). 

PUBLIC INSTITUTION. - V. PUBLIC CHARITY: PUBLIC SCHOOL: 
INSTITUTION. 

" Public Institution," qua Births and Deaths Registration Act, 1874, 
37 & 38 V. c. 88, "means, a prison, lock-up, workhouse, lunatic asylum, 
hospital, and any prescribed public or charitable institution" (s. (8) i a 
like def for a like purpose is provided for Ireland, but between" work
house" and" lunatic asylum" is inserted" barracks," and" religious" is 
added to " public or charitable institution" (s. 38, 43 & 44 V. c. 13). 

PUBLIC INTEREST. - A matter of Public or General Iuterest, 
"does not mean that which is interesting as gratifying curiosity or a love 
of information or amusement; but that in which a class of the community 
have a pecuniary interetlt, or some interest by which their legal rights or 
liabilities are affected" (per Campbell, C. J., R. v. Bedfordshire, 4 E. & B. 
541,542; 24 L. J. Q. B. 84; 24 L. T. O. S. 268). VI, Seymour v. But
terworth, 3 F. & F. 372: Cox v. Feeney, 4 lb. 13: Strauss v. France, 
lb. 1113: Runter Y. Sharp, lb. 983; 15 L. T. 421: R. v. Labouchere, 
14 Cox C. C. 419: South Hetton Co v. North Eastern News Assn, 18M, 
1 Q. B. 133; 63 L. J. Q. B. 293; 69 L. T. 844; 42 W. R. 322; 68 J. P. 
196. 

v. FAIR COJ[J[ENT: GENERAL INTEREST: INTERESTED IN: PUBLIC: 
PUlILIO BENEFIT: PUBLIO CONCERN. 
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PUBLIC LANDS. - Gold and Silv:er Mines are not included in the 
II Public Lands" which, by the 11th Article of the Union of British 
Columbia to Canada, were to be II conveyed .. by British Columbia to the 
Dominion of Canada (A.G. BritiBk Oolumbia v. A-G. Oanada, cited 
MINE, at end). 

PUBLIC LIBRARY. - II The Public Libraries Acts, 1892 and 
.1893," II The Public Libraries (Ireland) Acts, 1855 to 1894," II The 
Public Libraries (Scotland) Acts, 1887 and 1894"; V. Sch 2, Short 
Titles Act, 1896. 

V. LIBRARY: PUBLIC MUSEUM. 

PUBLIC MARKET. - A II Public Market," s. 5, 50 G. 3, c. 41, 
mt'ans, a "legally established" MARKET· by grant from the Crown, not 
a merely de facto Market (Benjamin v. Andrews, 5 C. B. N. S. 299; 
6 W. R. 692). 

PUBLIC MEETING. - QuI\. Law of Libel Amendment Act, 1888, 
51 & 52 V. c. 64, II Public Meeting," means, II any meeting bOM fide 
and lawfully held for a lawful purpose, and for the furtherance or dis
cussion of any matter of PUBLIC CONCERN, whether the admission thereto 
be general or restricted" (s. 4). A Sermon delivered in the usual oourse 
in a place of religious worship, is not at a II Public Meeting" within that 
def, and II a fair and accurate report" thereof is not entitled to the 
protection of s. 4 (per Wills, J., Ohaloner v. Lansdown, 10 Times 
Rep. 290). 

PUBLIC MONEY.-Qlla Universities (Soot) Act, 1889, 52 & 53 
V: c. 55, and, probably, of general acceptation, II C Public Moneys,' 
means, C moneys provided by Parliament,' or I moneys issuing out of the 
Consolidated Fund'" (s. 3). Vj, PARLIAMENT: PUBLIO FuNDS: 
PUBLIC OFFICE: PUBLIC TAXES. 

II The Public Money Drainage Acts, 1846 to 1856"; V. Sch 2, Short 
Titles Act, 1896. 

PUBLIC MUSEUM.-Stat. Def., Mortmain and Charitable Uses 
Act, 1888, 51 & 52 V. c. 42, s. 6 (4 iv). 

V. LIBRARY: PUBLIC LIBRARY. 

PUBLIC MUSIC. - The music at a Skating Rink is II Public 
Music," within 25 G. 2, c. 36 (R. v. Tucker, cited PUBLIC DANOING). 

V. PUBLIC BALL. 

PUBLIC NATURE. - V. PUBLIO BOOK: PUBLIC DOOUMENT: 
PUBLIC PURPOSE: NATURE: REOORD. 

PUBLIC NOTARY. - V. NOTARY PUBLIO, 
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PUBLIC NOTICE. - A" Public Notice or Advertisement," Sch to 
Medicinl's Stamp Act, 1812,62 G. 3, c. 150, is not confined to an an
nouncement in a newspaper; the phrase includes, a sta.tement in a Trade 
Price List (Smith v. Mason, 1894, 2 Q. B.863; 68 L. J. M. C. 201; 70 
L. T. 909; 58 J. P. 482). 

V. PaocLAlIu.TJON. 

PUBLIC NUISANCE. - This is another name for a COlll1ll0N 
NUISANCE. Vf, NUISANCE. 

PUBLIC OCCUPATION. - V. PUBLIC TRADE OR BU8JN'E88. 

PUBLIC OFFICE.-V. O~FICE: PUBLIO OFFICER. 
An employ in an Incorporated Co, sucb as the Bank of Scotland, is a 

.. Public Office, or Employment of Profit" within Sch E, Income Tax 
Acts, 1842, and 1853 (Tennant 'V. Smith, 1892, A. C. 150; 61 L. J. P. C. 
11; 66 L. T. 327; 56 J. P. 596); so, of a National Schoolmaster, .. be
cause the salary is paid by persons whose position as Managers of the 
school is recognized by Act of Parliament, and is paid out of sums of 
money principally contributed from the taxes of the country in order 
that the persons to whom it is paid may discharge a duty which is recog
nized as part of the PUBLIC SERVICE" (per Pollock, B., Bowers v. 
Harding, 1891, 1 Q. B. 560; 60 L. J. Q. B. (74): V. PUBLIC MONEY. 
A Bursar of an Oxford College, who is not on the foundation and receives 
a salary, holds such a U Public Office" (Langston v. Glasson, 1891, 
1 Q. B. 567; 6O.L. J. Q. B. 356; 65 L. T.159). Note: A person assess
able on a II Public Office, or Employment" must be asst'ssed under Sch E, 
and cannot be assessed under Case 2, Sch D, as on an II Employment or 
VOOATION" (per Ld Watson, Tennant v. Smith, sup). 

" Pnblic Office"; Stat. Def., Corrupt and Illegal Practices Prevention 
Act,1883, s. 64; Public Bodies Corrupt Practices Act, 1889, 52 & 53 V. 
c. 69, s. 7; Superannuation Act, 1892, 55 & 56 V. c. 40, ·s. 4 . 

.. Pnblic Annual Office," s. 6, 3 & 4 W. & M. c. 11, includes, the 
office of Assessor and Collector of Land or Assessed Taxes, or of a 
Churchwarden (B. v. Anderson, cited SERVED); so, semble, of a Clerk to 
Land Tax Commrs (R. v. St. Martin in the Fields Commrs, 1 T. R. 
1(6). 

U Public Civil Office," qua Pensions Commutation Act, 1871, 84: & 35 
V. c. 36, "means, any Office (other than that of an Officer in Her 
Majesty's Naval or Land Forces) the holder of which is paid his remu
neration out of moneys provided by Parliament for supply services" 
(s. 2). V. PUBLIC MONEY. 

Semble, the Mastership of a City Company, is a Public Office 01 TntBt 
(B. v. Neal, Cunningham, 267). 

Y. PUBLIC TRADE OR BUSINES8: WHOLLY. 
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PUBLIC OFFICER. - V. OFFICER: PUBLIC OFFICE. 
"Every one who is appointed to discharge a PUBLIC DUTY, and 

receives a compensation in whatever shape, whether from the Crown or 
otherwise, is constituted a Public Officer," e.g. a Bishop,· Clergyman, 
or Lord of a Manor, or a Corporation with a grant of lands which grant 
imposes a public duty, and, as such, is lia.ble to an action for injury 
to an individual arising from abuse of the Office, eithe:r by act of omis
sion or commission (Henly v. Lyme, 5 Bing. 107, 108). 

In Re Mirams (1891, 1 Q. B. 594; 60 L. J. Q. B. 391, cited also IN
COME), Cave, J., held that a Charge on the Stipend of a Workhouse 
Chaplain was not against PUBLIC POLICY as being on the emoluments 
of a Public Officer: he said" to make the Office a Public Office the pay 
must come out of national, and not out of local, funds, - the Office must 
be Public in the strict sense of that term. It is not enough that the due 
discharge of the duties should be for the Public Benefit in a secondary 
and remote sense" j he also said, "It has never been held that a. Clergy
man having the Cure of Souls was a Public Officer": Sv, Henly v. Lyme, 
sup. 

"Public Officer" of a. Bank; V. Country Bankers Act, 1826, 1 G. 4, 
c. 46, ss. 4, 5, 8, 9. 

PUBLIC PARK.-Qua Mortmain and Charitable Uses Act, 1888, 
" , Public Park,' includes, any park, garden, or other land, dedicated or 
to be dedicated to the recreation of the PUBLIC" (subs. 4 i, s. 6). 

V. PARK. 

PUBLIC PAROCHIAL FUNDS. - By 56, G. 3, c.139, s. 11, a 
parish Indenture of Apprenticeship at the expense of " Public Parochial 
Funds" is invalid unless approved by two justices (" under their hands 
and seals"; v. VOID): - such funds mean, those of some ODe particular 
parish having an interest in the transaction CR. v. St. Peter's, 1 B. & Ad. 
916); and though property given" for the benefit of a parish in general 
terms might probably be considered as a parochial fund," yet it would not 
be so if "confined to a particular specified purpose, and not intended to 
go generally in aid of the parish funds" (R. v. Halesworth, 1 L. J. 
M. C. 11; 3 B. & Ad. 111: VI, R. v. Quainton,3 L. J. M. C. 93; 1 A. & E. 
133; 3 N. & M. 289). 

PUBLIC PASSAGE. - The bridges over the Regent's Canal, Lon
don, might very well answer the description of a" Public Passage or 
Place," but they are not" BUILT UPON, or in building" within s. 3, 55 
G. 3, c. xxv (Arnell v. Regent's Canal Co, cited PASSAGE). V. PUBLIC 
BUILDING: PUBLIC ROA.D. 

PUBLIC PLACE'. - A piace is public, within the Criminal law 
against Indecency, "if it is so situated that what passes there can be 
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seen by any considerable number of persons if they happen to look" 
(Steph. Cr. 115). V. PLACE: OPEN. 

The declaration in a Private Act that a Place of usual resort is a 
.. Public Place," does not imply a dedication to the public of anything 
except the surface; and the Lo('.al Authority is not entitled to erect 
public conveniences under the surface of sllch "Public Place" (Tun
bridge Wel18 v. Baird, 1896, A. C. 484; 65 L. J. Q. B. 451; 74 L. T. 
385; 60 J. P. 788). VI, VEST. 

"Public Place"; Stat. Def., Public Statues (MetroPolis) Act, 1854, 
17 & 18 V. c. 33, s. 1; 30 & 31 V. c.134, s.3; Licensing Act, 1902, s. 8. 

ec Public and Conspicuous Place," s. 4, 45 & 46 V. c. 20, for Publica
tion of Rates; V. R. v. Wolferstan, 1893,2 Q. B. 451; 62 L. J. M. C. 
148; 69 L. T. 429; 42 W. R. 176; 58 J. P. 133. 

V. STREET, towards end: PLY. 

PUBLIC POLICY. -" Is a very unruly horse, and when once you 
get astride of it you never know where it will carry you" (per Bur
rough, J., Richardson v. Mellish, 2 Bing. 252): this saying was adopted 
and approved by Esher, M. R., Clea'VeT v. Mutual Reserve Assn, 1892, 
1 Q. B.147; 61 L. J. Q. B. 128; 66 L. T. 220. "Judges are more to 
be trnsted as interpreters of the Law than as expounders of what is called 
C Public Policy'" (per Cave, J., Re Mirams, cited PUBLIC OFFICER). 
Vh, Egerton v. Brownlow, 4 H. L. Ca. 1; 23 L. J. Ch. 348: per Keke
wich, J., Davie8 v. Davies, 36 Ch. D. 364: Matthews' Restraint of Trade, 
In trod. ch. Cp, INTENTION: CHARGE OF FRAUD. Sv, PUBLIC. 

PUBLIC PREACHING.-V. PUBLIC READING: Phil. Ecc. Law, 
Part 3, ch. 11, s. 9. 

PUBLIC PRISON.-Stat. Def., 44 & 45 V. c. 58, ss. 64,65. 
V. PRISON. 

PUBLIC PROSECUTION. -A PROSBCUTION instituted by the 
Director of Public Prosecutions under Prosecution of Offences Act, 1879, 
42 & 43 V. c. 22, js a Public Prosecution (Marks v. Beyfus, 59 L. J. Q' B. 
479; 25Q. B. D. 494; 38 W. R. 705). 

PUBLIC PROSECUTOR. - In England, the Public Prosecutor, 
or (to use his exact legal title) "Director of Public Prosecutions" is the 
Solicitor to the Treasury (s. 2, 47 & 48 V. c. 58). 

Qua Bail (Scot) Act, 1888, 51 & 52 V. c.36, "Public Prosecutor," 
means, "any prosecutor acting for the PUBLIC INTEREST in the High 
Court of Justiciary, or the Sheriff Court" (s. 9). 

PUBLIC PURPOSE. - A bequest for charitable" or other pur
poses" is uncertain and bad (Ellis v. Selby, 4 L. J. Ch. 69; 5 lb. 214; 
1 Sim. 352; 1 My. & C. 286); but if given for charities Bnd "other 
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JYIIhli,r, purposes" it is good, the word CI public" indicating that the other 
purposes are to be legally, if not popularly caned, charitable (Dolan v. 
Macdermot, L. R. 5 Eq. 60; 8 Ch. 616. Vh, 1 J arm. 215, 216). 

V. PUBLIC CHARITY. 
A Workhouse is a II House," and the supply of water to it by a Water 

Co is for II Domestic," and not II for Public, purposes" (Lilkeard Union 
v. Liskeard W. W. Co, 1 Q. B. D. 505). 

Qua Electric Lighting Act, 1882, 45 & 46 V. c. 56, "Public Purposes," 
means, CI lighting any Street or any Place belonging to or subject to the 
control of the Local Authority, or any <;hurch or Registered Place of 
Public Worship, or any Hall or Building belonging to or subjeot to the 
control of any Public Authority, or any Public Theatre; but shall not 
include any other purpose to which electricity may be applied": "Pri
'lJat8 Purposes," include8, II any purposes whatever to which electricity 
may, for the time being, be applicable not being Public Purposes; 
except the transmission of any Telegram" (subss. 8, 4, s. 8). V. s. 86, 
lb., for def of " Public Purposes" qua Scotland. 

Qua rateability or non-rateability of property to Poor Rate, a Public 
Purpose is, semble, synonymous with a Crown Purpose; V. per Bowen, 
L. J., Showers v. Chelmsford Asse8sment Committee, 1891,1 Q. B. 839; 
60 L. J. M. C. 55; 64 L. T.155; 89 W. R. 231: per Whiteside, C. J., 
Rep. Church Body v. Commr of Valuation, Ir. Rep. 6 C. L. 566: Lim
erick v. Commr of Valuation, lb. 420: BENEFICIAL, p. 181: Cp, Belfast 
Harbour Commrs v. Commr of Valuation, 1891, 2 I. R. 516: Commr 
of Valuation v. Sligo Harbour, 1899, 2 1. R. 214. 

The property used for the purposes of the Irish Church Representative 
Body, is not II altogether of a Public Nature, or used exclusively for 
CHARITABLE PURPOSES," within the exemption from rating given by 
ss. 15, 16, Valuation (Ir~ Act, 1852, 15 & 16 V. o. 68 (Rep. Church 
Body v. Commr of Valuation, Ir. Rep. 6 C. L. 561). 

A Savings Bank, is not a " Public or Charitable Purpose" within s. 1, 
20 & 21 V. c. 54, repld, s. SO, Larceny Act, 1861 (R. v. FletchBr, L. & C. 
180; 31 L. J. M. C. 206; 6 L. T. 545). 

V. PUBLIC CHARITY. 

PUBLIO RAOE.-V. RACR. 

PUBLIO READINQ.-"ln Ba1"ne8 v. Shore (1 Rob. Eec. 897), 
I said what I now repeat, that • where two or three are gathered together,' 
who do not strictly form a part of a. FAMILY, there is a' Congregation,' 
and the reading to them the Service of the Church is a reading • in Pu~ 
lic'" (per Sir H. J. Fust, Freeland v. Neale, 1 Rob. Ece.651). Cp, 
.. Open Prayer," sub OPEN. VI, PRIVATE HouSB. 

PUBLIO REOEPTION.~" Public Reception of Pregnant Women"; 
V. R. v. Manche8tBr, cited HOSPITAL, towards end. 
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PUBLIO REOORDS. - V. RECORD. 

PUBLIO REFRESHMENT. -Building kept for Ie Public Refresh
ment, Resort, and Entertainment," s. 6, 23 V. c. 21; Yo ENTERTAIN
MENT: KEEP: REFRESHMENT HOUSE. 

PUBLIO RELIGIOUS WORSHIP. - "Place appropriated to 
Public Religious Worship"; Y. HOrnsBY v. Brewis, cited INCUMBENT. 

"Place of Religious Worship"; V. PLACE, towards end. 

PUBLIO RESORT.-Y. PUCE: RESORT. 

PUBLIO RIGHT. - Qua Artillery and Rifle Ranges Act, 1885, 48 
& 49 V. c. 36 (V. subs. 3, s. 3), and qua Military Lands Act, 1900, 63 & 
64 V. c. 56 (V. subs. 4, s. 2)," Public Right," "means any right of navi
gation, anchoring, grounding, fishing, bathing, walking, or recreation." 

PUBLIO ROAD. -" A Road becomes Public by reason of a dedica
tion of the right of passage to the PUBLIC by the owner of the soil, and 
of an acceptance of the right by the Public or the Parish" (per Little
dale, J., R. v. M8ll~, 1 B. & Ad. 31). Vf, R. v. St. Benedict, 4 B. & 
Ald. 441: R. v. Leake, 5 B. & Ad. 469: Selby v. Crystal Palace Ga8 00, 
30 nell.. 606; 10 W. R. 432, 636: Grand Junction Canal Co v. Petty, 
21 Q. B. D. 213; 51 L. J. Q. B. 512. 

"Public Road," qua Telegraph Acts; Stat. Def., 26 & 21 V. c.112, 
s. 3; 41 & 42 V. c. 16, s. 2. 

V. HIGHWAY: PUBLIC HIGHWAY: PUBLIC PA.SSAGE: PUBLIC WAY: 
ROAD: TURNPIKE ROAD. 

PUBLIO SALE. - V. OPEN. 

PUBLIO SOHOOL.-The City of London School, though partly 
supported by the fees payable by the scholars, is a "Public School" 
within Sch A, No. VI (Allowances), to s. 50, Income Tax Act, 1842, 
5 & 6 V. c. 35 (Blake v. London Corp, 56 L. J. Q. B. 148, 424; 19 
Q. B. D. 19; 35 W. R. 191); but some charitable element is implied in 
the phrase (Needham v. Bowers, 21 Q. B. D. 442). A Theological Col
lege for. educating ministe1'8 for the Free Church of Scotland, is not a 
" Public School" within the Allowances (Bain v. Free Church of Soot
land, W. N. (91) 140). 

In the firstly cited case Denman, J., said that, " a definition of • Public 
School' is nowhere to be found either at Common Law, or in any law 
book, or Act of Parliament. It is, therefore, a very mixed question of 
law and fact, though in its nature it is very much a question of fact." 
But the statement was not strictly accurate, for qua Education (Scot) Act, 
1812, 35 & 36 V. c. 62, "Public School" had been defined as meaning 
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"any Parish or Burgh School, or any school under the management of a 
School Board established under this Act" (s. 1) . 

.. Public Institutions, such as Libraries, Museums, Institutions for the 
promotion of Science and Art, Colleges, and Schools," s. 2, Charitable 
Gifts Duties Exemption (New Zealand) Act, 1883; - The Dilworth 
Ulster Institute, of Auckland, New Zealand, is a" Public School" within 
that exemption, although the recipients of the benefits are to be trained 
in the doctrines of a particular Church and chosen from specified Local
ities, for it has the distinguishing elements of a Public School in that it 
is an Educational Endowment in perpetuity, the trustees of which have 
no personal interest in it, and the beneficial interest in which belongs 
inalienably to the Public, or to members of the Public (Dilworth v. 
Commr of Stamps, 1899, A. C. 99; 68 L. J. P. C. 1; 79 L. T.473). 

.. Public School Accommodation"; Stat. Def., 54 & 55 V. c. 56, s. 5. 
" The Public Schools Acts, 1868 to 1873 "; V. Sch 2, Short Titles Act, 

1896. 
V. CHARITY SCHOOL: HOSPITAL: PUBLIC ELEMENTARY SCHOOL. 

PUBLIC SECURITIES.-"Public Securities" in the Stock Job
bing Act, 7 G. 2, c. 8, did not include FOR~;IGN 'Securities (Wells v. 
Porter, 2 Bing. N. C. 722; 5 L. J. C. P. 250). In tlte Bosanquet, J., 
said, "When we find the expression 'PUBLIC STOCKS' we must intend 
the Public Stocks of this country": VI, Hewitt v. Price, 4 M. & G. 
355. 

Semble, " Public Securities," in an Investment Clause, is a wider term 
than "GOVERYMENT SECURITIES" (per Shadwell, V. C., Sampayo v. 
Gould,12 Sim. 435). 

PUBLIC SERVICE.-The "Public Service,"-an existing con
tract for or on account of which disqualifies the Contractor from being 
elected to the House of Commons (22 G. 3, c. 45, s. 1), -means, the 
GovernlUent of the United Kingdom. Probably, a contract made with 
an agent of the Government, though the payment thereunder would not 
be out of the PUBLIC FUNDS of Great Britain, e.g. one with the Secre
tary of State for India, would be within thl' phrase (Royse v. Birley, 38 
L. J. C. P. 203; L. R. 4 C. P. 296, espy jdgmt of Brett, J.); but the 
contract must be immediately with the Government or its agent; there
fore, if an Army Officer, having an allowance for the clothing of his men, 
personally enters into a contract for the supply of such clothing, that is 
llot a contract" for or on account of the Public Service" within the sec
tion (Thompson v. Pearce, 1 Brod. & B. 25); a contract for the supply 
of goods to the State Lunatic Asylum at Broadmoor is within the section 
(Royse v. Birley, sup). VI, UNDERTAKE: KNOWINGLY. 

But a requisition which the Board of Trade may be authorized to make 
on a Railway Co as being" requisite for the Public Service," is not nar-
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rowed to the service of the Gov~rllment; the phrase includes" any service 
which would supply wants felt by the PUBLIC, or which the Public might 
reasonably be desirous of having on its own behalf" (Be Launceston By 
.Acts, 3 Ry & Can Tl'8ffic Ca. 139). 

Qua Treasury Chest Fund Act, 1877, 40 & 41 V. c. 45," 'Public 
Service,' includes Colonial Service" (s. 6). 

V. PARLIAMENT: POLICE; PUBLIC OFFICE. 

PUBLIC SINGING. - By simply providing a piano forte and let
ting his customers amuse themselves with playing and singing, 1\ PUBLI
CAN does not" keep or use" his premises for" Public Singing or Music" 
within s. 51, P. H. Act, 1890 (Brearley v. M01'ley, 1899, 2 Q. B. 121; 
68 L. J. Q. B. 722; 80 L. T. 801 i 47 W. R. 574; 63 J. P. 582). VI, 
KEEP, p. 1039. 

V. PUBLIC BALL: PUBLIC DANCING. 

PUBLIC SITUATION. - "Pnblic and Conspicuous Situation," 
8.23, Parliamentary Voters Registration Act, 1843, 6 V. c. 18; V. Hil
dred v. Ingram, 64 L. J. M. C. 57. 

Cp, PUBLIC PLACE. 

PUBLIC STATUE. - Stat. Def., Fublic Statues (Metropolis) Act, 
1854,17 & 18 V. c. 33, s. 1; the Sch to the Act contains a list of the 
then Public Statues in the Metropolis. 

PUBLIC STATUTE. - V. PUBLIC ACT OF PARLIAMENT. 

PUBLIC STOCKS. - Qua Dividends and Stock Act, 1869, 32 & 
33 V. c. 104, " Public Stocks," means and includes" any Stock forming 
part of the National Debt, and transferable in the books of the Bank " 
(s.6). 

V. PUBLIO SECURITIES: GOVERNMENT SroCK. 

PUBLIC STORES. - V. STORES. 

PUBLIC STREET.-V. STREET: PLY. 

PUBLIC TAX. -" Public Taxes, or Levies of the Town or Parish," 
s. 6, 3 & 4 W. & M. c. 11; V, B. v. St. Thomas, L. R. 5 Q. B. 371; 39 
L. J.l\1. C. 83; 18 W. R. 997; 22 L. T. 379: VI, TAXES. 

Poor Rate is a" Public Tax," qua an eleemosyna.ry exemption (B. v. 
Scot, 3 T. R. 602). 

V. RATE. 

PUBLIC THOROUGHFARE.-V. HIGHWAY: NEAREST: PUBLIC 
HIGHWAY: PUBLIC ROAD: TRAVELLER. 
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PUBLIC TRADE or BUSINESS. - A Girls' School is a breach 
of a covenant not to suffer" any Public Trade or BusineBB " to be carried 
on (Wickenden v. Webster, 25 L. J. Q. B. 264; 6 E. & B. 381; 21 L. T. 
O. S. 122: BUSINESS). Cp, PUBLIC OFFICE. 

Things delivered to a person exercising a "Public Trade," - to be 
carried, wrought, worked-up, or managed, in the way of his trade or 
employ, -are exempt from DISTRESS (Simpson v. Hartopp, Willes, 512: 
1 Sm. L. C. 463: V. DBLIVERY). On that, Patteson, J., said, "I do not 
know what is meant by the phrase' Public Trade ." (Gibson v. Ireson, 
3 Q. B. 44); but each of the following is a. " Public Trade" within this 
rule, - Auctioneer (Adams v. Grane, 1 Cr. & M. 380; 2 L. J. Ex. 105: 
Williams v. Holmes, 8 Ex. 861; 22 L. J. Ex. 283); Butcher (Broum 
v. Shevill, 2 A. & E. 138; 4 L. J. K. B. 50); Carrier (Gisbourn v. 
Hurst, 1 Salk. 249); Clothier, Farrier, Innkeeper, Miller, Tailor, 
Weaver (Co. Litt. 41 a: Bede v. Burley, Cro. Eliz. 596); Factor or 
Commission Agent (Gilman v. Elton, 3 Brod. & B. 15: Findon v. 
M'Laren,6 Q. B. 891; 14 L. J. Q. B. 183); Pawnbroker (Swi1'6 v. 
Leach, 34 L. J. C. P. 150; 18 C. B. N. S. 479); Warehouseman (Miles 
v. Furber, 42 L. J. Q. B. 41; L. R. 8 Q. B. 11; 21 L. T. 156; 21 W. R. 
262); Wharfinger (Thompson v. Mashiter, 1 Bing. 2S,Q: Matthias v. 
Mesnard,2 C. & P.353). Vh, Rose. N. P. 724-126: Woodf.704-711: 
Redman, 351-354: Fawcett, 333-339. 

The only public businesses which (under pain of indictment or action) 
mnst be c.a.rried on by those who profess them (if they are at the time 
able to do so) are, semble, those of an Innkeeper, and, possibly, a Carrier 
(per Parke, B., Muspratt v. Gregory, 1 M. & W. 653). 

PUBLIC TRAFFIC. - A Railway" authorized to be open for Public 
Traffic," mea.ns, " 'open' for Public Traffic generally, and not merely 
open for Mineral Traffic" (per Lindley, M. R., Great Central By v. 
Metrop By, 15 Times Rep. 86). V. OPEN: RAILWAY: TRAFFIC. 

PUBLIC UNDERTAKING. - V. Gardner v. L. C. & D. By, 
36 L. J. Ch.323; 2 Ch. 201: Blaker v. Heres & Essex W. W. Co, 
58 L. J. Ch. 497: UNDERTAKING. 

PUBLIC USE.-A "Public Use" of an INVENTION does not mean 
a general use, but a use in public as distinguished from one that is secret 
(Carpenterv. Smith, 11 L. J. Ex. 213; 9 M. & W. 300; 1 Webstel', 
530: V. Patterson v. Gas Light & Coke Co, 41 L. J. Ch. 402; 3 App. 
Ca. 239: Stead v. Williams, 2 Webster, 136: Brereton v. Richardson, 
1 Pat. Ca. 173). 

The" Public Use" of 1\ TRADE-MARK, s. 17, Patents, &c, Act, 1888, 
is, not use since registration but, use and the reputation gained by it at 
the time of the Application for Registration; continued registration is 
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Dot equivalent to continued user (Be Batt, 1898, 2 Ch. 432; 61 L. J. 
Ch. 576; 79 L. T. 206; in H. L. nom. Batt v. Du1llfl6tt, 1899, A. C. 428; 
68 L. J. Ch. 557; 81 L. T. 94). 

V. USE. 
A Churchyard is a "PU.C1!: dedicated to Public Use" (B. v. Jones, 

cited MBT,4.L). 

PUBLIC WALKS. -" Public Walks and Pleasure Grounds"; V. 
PLEASURE. 

PUBLIC WASH-HOUSE. - JT. BATH. 

PUBLIC WAY. -" By Public Way, I mean, not merely a Mail· 
Coach Road but, every WAY which is common to the Queen's subjects" 
(per Pennefather, B., Devoy's Case, Ir. Circuit Rep. 74, 75). VI, 
HIGHWAY: PUBLIO RoAD: Campbellv. Lang, 1 Macq. 451. 

PUBLIC WELL. -A Well, though situate in private ground, 
which iB used' gratuitously, and as of RIGHT, by the inhabitantR in the 
vicinity for the purpose of drawing water, is a "Public Well" within 
8.89 (4), P. H. Scotland Act, 1867, repld 8.126 (3), P. H. Scotland Act, 
1897 (Smith v. ArchilJald, 5 App. Cs.. (89); a definition which applies 
to the similar enactment in B. 74, P. H. Ireland Act, 1878 (DungartJan 
Guardiam v. Mamfield, 1897,1 I. R. 420). V. SPRING. 

PUBLIC WHARF.-A Public WHARF or QUAY is one which is 
common to all the King's subjects; a claim of a " Public Wharf," with
out more, involves that it is claimed by immemorial usage (Bolt v. 
StenflQtt, 8 T. R. 606). 

PUBLIC WORK. - Stat. Def., Grand Jury (Ir) Act, 1872, 35 & 
36 V. c. 42, s. 1; Loc Gov (Ir) Act, 1898. s. 109. 

"The Pu blic Works (Ireland) Acts, 1831 to 1886"; JT. Sch 2, Short 
Titles Act, 1896. 

" Commrs of Public Works"; V. COMMISSIONERS, p. 343. 
V. WORK. 

PUBLIC WORSHIP.-JT. PUBLIC R:ELIGIOUS WORSmp: WORSHIP. 
V. Public Worship Regulation Act, 1874, 37 & 38 V. c. 85, on whv 

BooK OF COMMON PRAYER: CIRCUMSTAN0E8: MAY: OPINION. 

PUBLICAN. -The prohibition, in a Lease, of the business" of a 
Victualler or Publican," will include a Beer'lIhop (1 W. 4, c. 64, s. 31). 

" Victualler"; JT. Article, 52 J. P. 398, 423. Primarily," Victualler" 
simply means, .. he who sells Victuals" (Cowel, Vitteler); the restric
tion of the word to one who keeps a PUBLIC HOUSE is modern (Tyson v. 
Smith, 9 A. & E. 410). 

'YOL. m. 101 
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PUBLICATION: PUBLISH.-" Publication" is accomplished in 
a variety of ways according to the subject.matter. 

A BOOK or other literary matter is published by being surrendered b.J 
its author for public use. Thus the sale of a MS. copy of a book is a 
publication of it (White v. G61'Och, 1 Chitty, 26; 2 B. & Ald. 298). 
But a circulation amongst friends gratuitously, or to pupils, e.g. by lec
tures, is not (Queensbury v. Shebbea1'e, 2 Eden, 329: Prince Albert 
v. Strange, 18 L. J. Ch. 120; 2 D. G. & S. 652; 1 Mac. & G.25; 
1 H. & Tw. 1: Caird v. Sime, 57 L. J. P. C. 2; 12 App. Ca. 326: 
Palmer v. Dewitt, 23 L. T. 823: Bartlett v. Crittenden, 4, McLean, 300, 
cite~ Copinger on Copyright, 3 ed., 117); so, of a circulation amongst 
subscribers for their private use (Exchange Telegraph Co v. Central 
Netas, 1897, 2 Ch. 48; 66 L. J. Ch. 672). Nor is the use of letters as 
evidence in court, a publication (7 Jarman Cony. by Sweet, 628, n). V. 
FIRST PUBLICATION: PRODUCED. 

A NEWSPAPER, or PERIODICAL, is published whenever and wherever 
it is offered to the Public by the proprietor (McFarla,ne v. Hulton, 1899, 
1 Ch. 884; 68 L. J. Ch. 408; 80 L. T. 486; 47 W. R. 507). 

Acting a Play is not a "publication" of it, according to the primary 
meaning of that word (Palmer v. Dewitt, sup: Copinger on Copyright, 
3 ed., 329 et seq); but for the purposes of the Copyright Acts the first 
public representation of a drama or musical composition is equivalent to 
the first publication of a book (5 & 6 V. c. 45, s. 20): VI, per James, 
L. J., Boucicault v. Chatterton, cited FIRST PUBLICATION. 

A Sculpture, or Bust, is published (54 G. 3, c. 56, s. 1) by being pub
licly exhibited (Turner v. Robinson, 10 Ir. Ch. Rep. 516). V. PRODUCED. 

"Publication" of a DESIGN; V. Blank v. F'Jotman, 57 L. J. Ch. 909; 
39 Ch. D. 678; 59 L. T. 501; 36 W. R.921. 

The "Prior Publication" of an INVENTION which will invalidate a 
Patent, means the prior existence in this country of some document to 
which the public have access, containing such a description of the inven· 
tion as will enable a practical man to carry it out from the description 
given (Terrell on Patents, 3 ed., 58); such access being of such a kind as 
to raise a reasonable probability that the knowledge on which the inven
tion is based might have been obtained from the document (per Pearson, 
J., Ott() v. Steel, 55 L. J. Ch. 198; 31 Ch. D. 241; 54 L. T. 151; 34 
W. R. 289; disapproving of the dieta in Lang v. Gisborne, 31 L. J. 
Ch.169; 31 Rea. 133, and Plimpton v. Malcolmson, 45 L. J. Ch. 505; 
3 Ch. D. 531). V. ANTICIPATION: FIRST INVENTOR. 

An AWARD is published, and" ready to be delivered," as lIOon as it is 
completed and executed by the arbitrator (Brooke v. Mitchell, 6 M. & W. 
473: Russell on Arb., 8 ed., 115); but, semble, even where the words 
nsed are "ready to be delivered" the Award may be by parol (V. 
DELIVER). 

Publication of a BYE LAW; V. Motteram v. Eastern Counties Ry, 
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29 L. J. M. C. 57; 7 C. B. N. S. 58: Fielding v. Bhlll, 3 C. P. D.272: 
Arnold on Municipal Corporations, 4 ed., 39. 

A LIBBL is published, qua a Civil Action, when (its contents being 
known, or negligently unknown, Emmens v. Pottle, 55 L. J. Q. B. 51; 
16 Q. B. D. 354; 53 L. T. 808; 34 W. R. 116; '/Jthe, Vizetellll v. 
Mudie's Lihrarv, 1900, 2 Q. B. 170; 69 L. J. Q. B. 645) it is communi
cated to anyone (even the libelled's wife, Wenman v. Ash, 13 C. B. 836), 
other than the person libelled; but the qualification contained in the 
last five words does not apply in Criminal proceedings for libel (Steph. 
Cr. 199: Odgers, 454). Cp, qua Civil libel, Pullman v. Hill (1891, 
1 Q. B. 524; 60 L. J. Q. B. 299) with Boxius v. Goblet (1894,1 Q. B. 
842; 63 L. J. Q. B. 401). VI, Odgers, ch. 6: 10 Encyc. 535-640. 

A forthcoming LOTTERY is published by publishing a Newspaper con
taining an advertisement of it (King v. Smith, 4 T. R. 414). 

Publication of a RATE; V. R. v. Whipp, 4 Q. B. 141; 12 L. J. M. C. 
64; R. v. Wolferstan, 1893, 2 Q.B. 451; 62 L. J. M. C. 148; 69 L.'f. 
429; 42 W. R.176; 58 J. P. 133: Arch. P. L. Part 5. 

Publication of a WILL. - V. DELIVHRY: Vincent v. Sodol" and Man, 
Bp., 8 C. B. 905; 19 L. J. Ex. 366: Johns v. Dickinson, 8 C. B. 934: 
Re-Publication, or Re-Execution, V. Re Truro, 35 L. J. P. & M. 89; 
L. R. 1 P. & D. 201: Re Rendle, 68 L. J. P. D. & A. 125: French v. 
Hoell, 1899, 2 I. R. 472. 

V. DEFINITIVE. 

PUBLISHER. -" Publisher," ss. 13,16, 24, Copyright Act, 1842, 
5 & 6 V. c. 45, means the first Publisher (Weldon v. Dicks, 10 Ch. D. 
247; 48 L. J. Ch. 201: Coote v. Judd, 23 Ch. D. 727; 53 L. J. Ch. 36). 

PUER. - A limitation to "seniori puero" of the body of A. has 
been construed &8 of either sex, and that an eldest daughter took before 
a younger son (Humfreston's Case, Dyer, 337). VI, Hargrave's n 3 to 
Co. Litt. 176 b. Cp, ELDEST: HEIRS OF THE BODY. 

PUFFER. - A" Puffer" at a sale by auction of lands (and, semble, 
generally) means, "a person appointed to bid on the part of the Owner" 
(s. 3, 30 & 31 V. c. 48): Vth, Shimmin v. Bellew, Ir. Rep. 1 Eq. 289. 
VI, RESERVED BIDDING. 

Qua this word in a Pleading; V. Jones v. Quinn, 2 L. R. Ir. 516. 

PUISNE. - A Puisne JunGE in England, was ODe of the Justices of 
the old Courts of King's Bench, or Common Pleas, or one of the Barons 
of the old Court of Exchequer, other than the Chief (3 BI. Com. 41, 45). 

Qua J ud. Act (Ir) 1887, " 'Puisne Judges of the High Court,' shall 
mean, Judges of the High Court who are Dot ex ojficio Judges of the 
Court of Appeal" (s. 5). 
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A Puisne MORTGAGEE or Incumbrancer, is a mtgee other than and 
subordinate to the First Mtgee, from whom accordingly he may purchase 
the mortgaged property when thtl First Mtgee is selling under a power 
of sale (Shay, v. Bunny, 34 L. J. Ch. 257; 33 Bea. 494; 2 D. G. J. & S. 
468). As to the Redemption of first mtge by Puisne Mtgee, Yo Fisher, 
ss. 982, 1712, 1954; 1934, 1935. 

Cp, MESNE: PREMIER. 

PULL DOWN.-V. DEMOLISH: TAKE DOWN: UNNECESSABY IN
CONVENIENCE. 

PUNCTUAL. - Where a thing has to be done" punctually" on a 
day named, that means, on the very day; any day after the day named 
is too late (Leeds Theatre Co v. BroadiJent,1898, 1 Ch. 343; 61 L. J. Ch. 
135; 11 L. T. 665; 46 W. R. 230: Hicks v. Gardner, 1 Jur. 541). 
Therefore, a mortgage stipUlation that it is not to be called in, or that 
its interest is to be reduced, if the interest is" punctually" paid, will 
only be operative if such interest is paid on or before the day or days 
named (lb.). VI, Simpson v. Manley, cited CREDIT. 

But for the purpose of a clause in a Charter-Party authorizing the 
ship-owner to withdraw the vessel if there be failure in "the punctual 
and regular payment ,. of the monthly hire, Bigham, J., held, that a 
tender, made immediately after a notice withdrawing the vessel because 
there had been one default, was not too late, such tender being only two 
days after the due day (Nova Scotia St661 Co v. Sutherland Co, 5 Com. 
Ca. 106). 

Cp, "Duly paid," sub DULY. 

PUPIL. -v. INFANT. 

PUR AUTRE VIE.-" By common speech, he which holdeth for 
terme of his owne life, is called tenant for terme of his life," - i.e. 
TENANT FOR LIFE, -"and he which holdeth tur terme of another's 
life, is called tenant for terme of another man's life," - i.e. Tenant Pur 
Autre Vie (Litt. s. 56: Vtl~, Co. Litt. 41 b). VI, Wms. R. P.19: Challis, 
325: Goodeve, 36: "Special Occupant," sub SPECIAL. 

Though an estate Pur .A utre Vie is one of freehold (Litt. 8. 51), yet it 
is not an "Estate of INHERITANCE" within s. 2, Dower Act, 1833, 
3 & 4 W. 4, c. 105; nor, where it is seyered from the inheritance, e.g. 
by a possible entail, is it "Equal to an Estate of Inheritance in Posses
sion " within the same sllction (Be Michell, 1892, 2 Ch. 87; 61 L. J. Ch. 
326; 66 L. T. 366; 40 W. R. 315). 

PURCHASE. - Speaking tl'chnically, a person acquires by "Words 
of Purchase" and is a " Purchaser" when he obtains title in any other 
mode than by descent or devolution of law (Litt. s. 12: Co. Litt. 18 b: 
Fearne Cont. Rem. 19: Termes de la Ley: Jacob: Weeks v. Birch, 69 
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L. T. 169); a devisee under a Will is accordingly a purchaser in law 
(Wms. R. P., ch. 4: VI, Watson Eq. 201, 202). Cp, LU[lTATION. ·V. 
By PURCHA8B: PURCHA8ER. 

But in the Statute of Elizabeth (21 Eliz. c. 4, s. 2) relating to Fraud
ulent Conveyances as against those "as have purchased, or shall 
afterwards purchase" lands, tenements, and hereditaments, "the word 
• Purchase,' of course, refers to cases of selling and purchasing in the 
ordinary and vulgar acceptation of the word, and not in the technical 
sense of any person who obtains lands otherwise than by del'cent" (May 
on Fraudulent Conveyances, 2 ed., 211). A" purchaser" under this 
statute, must be " a purchaser for money or other valuable consideration" 
(Upwn v. Bassett, cited in Twyne's Case, 8 Rep. 83 a: V. VALUABLE. 
Sv, 56 &51 V. c. 21, cited GOOD). This definition includes,-

Mortgagees, legal or equitable (Dolphin v. Aylward, L. R. 4 H. L. 
486; 28 L. T. 636: Lister v. Turner, 5 Hare, 281), even if the mort
gage be for a past consideration (Barton v. VanheythuY8en, 11 Hare, 126: 
per Cranworth, C., Beavan v. Oxford, 6 D. G. M. & G. 520); 

Lessees at rack-rent (Goodright v. Moses, 2 Bl. W. 1019); 
Assignees of Leases (Price v. Jenkins,5 Ch. D. 619; 46 L. J. Ch. 

805; 31 L. T. 51: Ex p. Doble, 26 W. R. 401; 38 L. T. 183: Harris v. 
TulJb, 42 Ch. D. 19: Sv, PM v. Jenkins, dissented from in Lee v. Mdt
thews, 6 L. R. Ir. 530. PM v. Jenkins does not apI,Iy to 13 Eliz. c. 5, 
Be Ridler, 22 Ch. D. 14; 52 L. J. Ch.343; 31 W. R. 93; 48 L. T. 396: 
(heen v. Paterson, 32 Ch. D. 104); and, semble, Sub-Lessees who coye
Dant for performance of the lessee's obligations, secus, where there 
is no such covenant (Shurmurv. Sedgwick, 53 L. J. Ch. 81; 24 Ch. D. 
591) ; 

Children of a Widow, qua Marriage Settlement (Newstead v. Searles, 
1 Atk. 265; 9 App. Ca. 320 n: Vthe, A-G. v. Jacobs-Smith, cited VOLUN
TEER); but not those of a Widower (Re Cameron and Wells, 51 L. J. 
Ch. 69; 31 Ch. D. 32); 

Persons becoming partners with the owner under mutual obligations 
to work the land (Shaw v. Standish, 2 Vern. 326); 

Trustees of a Creditors' Deed, when thereby taking a real interest 
(Butterfield v. Heath, 15 Bea. 408; 22 L. J. Ch. 210), not otherwise 
(Cadell v. Bewley, 15 W. R. 103). Note. Butterfield v. Heath was 
disapproved in Be Foster arid Lister (inf) ; 

Releasors of adverse claims (Hill v. Exeter, Bp., 2 Taunt. 69); 
"Marriage is a good consideration to make the Feme a Purchaser" 

(Douglaue v. Waad, 1 Ch. Ca. 99). As to a post-nuptial Settlement; 
V. Be Foster and Lister, 6 Ch. D. 81; 46 L. J. Cb. 480. 

But the definition does not include, -
Judgment Creditors (Beavan v. Oxford, cited DI8POSING POW1m: 

Dolphin v. Aylward, L. R. 4 H. L. 486; 23 L. T. 636); 
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Purchaser from Heir or Devisee of grantor (Lewis v. Bees, 3 K. & J. 
132). 

V. this subject elaborately discussed, May ou Fraudulent Couv., Part 
3, ch. 2: Va, Seton, 2354. 

In s. 91, Bankry Act, 1869, rapId s. 41, Bankry Act, 1883, .. Purchaser" 
means" Buyer" (Be Pumjrey, E~ p. Hillman, 10 Ch. D. 622; 48 L. J. 
Bank. 11; 21 W. R. 561; 40 L. T. 117), or rather, one who (in good 
faith on his part, Macintosh v. Pogose, 1895, 1 Ch. 505; 64 L. J. Ch. 
274; 72 L. T. 251) gives a quid pro quo (Hance v. Harding, 57 L. J. 
Q. B. 403; 20 Q. B. D. 732; 59 L. T. 659; 36 W. R. 629, explaining 
Re Punt/rey). Va, BOUGHT. 

Qua. Cony & L. P. Act, 1881, and Cony Aqt, 1882, " 'Purchaser,' un
less a contrary intention appears, includes a lessee or mortgagee, and 
an intending purchaser lessee or mortgagee, or other person who, for 
valuable consideration, takes or deals for any property" (s. 2 (viii), Act, 
1881; s. 1 (4 ii), Act, 1882); which includes an Equitable Mtgee 
(Lloyd's Bank v. Bullock, 1896, 2 Ch. 192; 65 L. J. Cb. 680; 74 L. T. 
687; 44 W. R. 633). Vf, Jones v. Barnett, 1899, 1 Cb. 611; 68 L. J. 
Ch.244; 80 L. T. 408; 47 W. R. 493. V. VALUABLE. 

Property "PASSING" on death which is exempt from EsTATE DuTY 
if passing upon" a bona fide Purchase from the person nnder whose 
Disposition the property passes," s. 3, Finance Act, 1894; does not, in 
that exemption, include a policy on a Husband's life or the moneys 
payable under it at his death and which, by a Post-Nuptial Settlement, 
he has settled for the benefit of his Wife for life and afterwards upon 
other trusts, and which policy he had by the settlement covenanted to 
keep up and did keep up agreeably to such covenant (A-G. v. Dobree, 
1900, 1 Q. B. 442; 69 L. J. Q. B. 223; 81 L. T. 607; 48 W. R. 413). 
VI, MONEY'S WORTH: A-G. v. Ha1lJlcins, 45 S. J. 80; 70 L. J. Q. B. 
195. 

Semble, where a person takes, in the same property, an equitable estate 
by election, and a legal estate by descent, he is not a "PURCHASER" 
within Inheritance Act, 1833, 3 & 4 W. 4, c. 106, ss. 2, 3 (Wood v. 
Douglas, 54 L. J. Ch. 421; 28 Ch. D. 327). Vf, Blake v. H!J'fUJ8, 11 
L. R. Ir. 284. 

" Purchase" is used in its ordinary sense in the Mortmain Acta 
(Philpott v. St. George's Hospital, cited ERECT). 

"Purchase," bona fide and without FRAUD or unfair dealing, of a 
Reversionary Interest which is not to be set aside" merely on the ground 
of undervalue" (s. 1, Sales of Reversions Act, 1867, 31 V. c. 4), includes, 
" every kind of Contract, Conveyance, or Assignment, under or by which 
allY beneficial interest in any kind of property may be acquired" 
(s. 2): Vh, Brenchley v. Higgins, 82 L. T. 143; W. N. (1900) 242. V. 
REVERSION. 
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As to what is a "purchase" by a Co of its own SHARES; V. Phosphate 
oj Lime Co v. GrtUm, L. R. 'j C. P. 43; 25 L. T. 636, on whcv per Ld 
Henchen, TTtJIJor v. Whitworth, 12 App. Ca. 420, 421, by whlc it is 
settled that a power to make such a purchase is ultra vires and void. 
Vh, Buckl. 584. 

A special statutory power enabling a Corporation" to purchase, take, 
hold, receive, or enJOl/," land in Mortmaiu, does not enable it to acquire 
land by devise (British Museum v. White, 2 Sim. & Stu. 594; 3 Moore 
& P. 689: Nethersole v. Indigent Blind School, IJ. R. 11 Eq. 1; 40 L. J. 
Ch. 26; 23 L. T. 723; 19 W. R.174: Chester v. Chester, L. R. 12 Eq. 
444; 19 W. R. 946); sec-us, if the power enables it to acquire land" by 
Will" (Perring v. TraU, L. R. 18 Eq. 88; 43 L. J. Ch. 775; 30 L. T. 
248; 22 W. R. 512: S.v, Luckraft v. Pridham, 6 Ch. D. 205; 46 L. J. 
Ch.744; 37 L. 'f. 204; 26 W. R. 33). Vh, 1 Jarm. 242. 

So the power to a Trade Union" to purchase or take upon lease" land 
not exceeding 1 acre (s. 7, 34 & 35 V. c. 31), means, acquire by giving 
a consideration; it does not authorize an acquisition by devise (Be Amos, 
Carrier v. Price, 1891, 3 Ch. 159; 60 L. J. Ch. 570; 65 L. T. 69; 89 
W. R. 550). 

" Purchase or provide"; V. PROVIDE. 
V. Bmd. FIDE: Buy: By PURCHASE: OPTION: PuRCHASE 1I'OR 

V ALOE: PURCHASED: PURCHASER: SALE. 
"Purchase" held to mean" Agreement to Purchase" (Long v. Millar, 

cited BALANCE). 
Purchase in the Army abolished by Royal Warrant, 20th July, 1871: 

V. REGULATION: SALEABLE COMMISSION. 

PURCHASE ANNUITY.-Qua. Purchase of Land (Ir) Act, 1891, 
54 & 55 V. c. 48, II, Purchase Annuity,' means, an annuity for the 
repayment of an advance for the purchase of a HOLDING, made by the 
issue of stock under this Act" (s.42). 

V. ANNUITY. 

PURCHASE FOR VALUE. - This phrase does not include a 
conveyance in consideration of marriage, in the implied covenants for 
title in a conveyance deed under s. 7, Conv & L. P. Act, 1881; V. 
subs. A, s. 7, at end; subs. B, at end. 

Qua. Land Charges Registration and Searches Act, 1888, 51 & 52 V. 
c. 51, " 'Purchaser for Value,' includes, a mortgagee or lessee, or other 
pel'llon who, for valuable consideration, takes any interest in land, or in 
a charge on land; and 'Purchase' has a meaning corresponding with 
'Purchaser'" (s. 4). 

"Purchaser for Value without Notice," means, a purchaser of property 
from its legal owner to whom he has bona fide paid the consideration 
and from whom he has taken a legal conveyance, without having any 
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notice of &Dy trust affecting the property (Godefroi, ch. 37: Lewin, 
ch. 31). Op, HOLDER IN DUE COURSE. 

A BONA. FIDE Purchaser for Value without Notice of Fraud, is within 
the protection of s. 0, 13 Eliz. c. 0, though the conveyance uuder whicl1 
he gets title is itself fraudulent (BaliJaz Banking 00 v. Gledhill, 1891, 
1 Ch. 31; 60 L. J. Ch.181). VI, on Purchaser for Value without Notice, 
Kerr on Fraud aud Mistake, 3 ed., 337: 10 Encyc. 588-093. 

V. VALUABLE. 

PURCHASED.-" Purchased," in a devise of lands, prima facie, 
means, lands acquired in any other way than by descent; therefore, a 
devise of lands testator has " purchased" will include those he has ac
quired by exchange (Doe d. Meyrick v. Meyrick, 2 L. J. Ex. 259; 1 Cr. 
& M. 820; 3 Tyr. 916). 

An appointment by a married woman of " all funds and property which 
have been or shall be purchased out of the savings of property to which 
I have been or shall be entitled to my separate use," does not include 
separate estate savings, standing to her account at her bankers (A8kew 
v. Rooth, L. R. 17 Eq. 426; 43 L. J. Ch. 368). 

Though" the Property," in a V. & P. contract, would, probably, be an 
insufficient description, yet "Property purchased," e.g. a receipt for a 
deposit "on Property purchased," is sufficient, -" Property," in that 
connection, meaning Real Property (Shardlow v. Ootterill, 20 Cb. D. 
90; 51 L. J. Ch. 353; followed in Plant v. Bourne, cited THE). Op, 
BALANCE. 

Commission on all Goods " purchased"; V. BOUGHT. 
" Purchased Manure" j V. MANURE. 
" Purchased with money provided by Parliament"; v. P A.RLIAKENT. 
V. PURCHASE. 

PURCHASER. - V. PURCHASE: PURCHASE FOR VA.LUE: Bo:Ld. 
FIDE : VALUABLE. 

Qua Inheritance Act, 1833, 3 & 4: W. 4, c. 106, '" the Purchaser' 
shall mean, the person who last acquired the land otherwise than by 
DESCENT, or than by any escheat, partition, or inclosure, by the effect 
of which the land shall have become part of, or descendible in the same 
manner as, other land acquired by descent" (s. 1); Vth, Oooper v. France, 
19 L. J. Ch. 313: Re Matson, 1897, 2 Ch. 509; 66 L. J. Ch. 695. 

" Any Purchaser," s. 11, Sale of Farming Stock Act, 1816, 56 G. 3, 
c. 50, means, any purchaser from the tenant; and does Dot include a 
purchaser from the landlord under a distress for rent (Hawki'TtIJ v. Wal
rond, 45 L. J. C. P. 172; 1 C. P. D. 280; 35 L. T. 210; 24 W. R. 824). 
VI, BEST PRICE. 

" Purchaser "; Stat. Def., Titles to Land Consolidation (Scot) Act, 1868, 
31 & 32 V. c. 101, s. 3; Heritable Securities (Scot) Act, 1894, 51 & 68 
V. c. 44, s. 18. 
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Goods sold to the PREJUDICB OJ' THB PUROHASER, are those sold to 
the real buyer, though, qua. the actual transaction, he acts by deputy 
(Htr1'tkr v. &ott, IS Q. B. D. 552; 49 L. J. M. C. 18; 42 L. T. 660; 28 
W. R. 918; 44 J. P. 520: &merlet v. Miller, cited FORTHWITH, p.755: 
Gar/mit. v. Elam, 56 J. P. 521; 8 Times Rep. 243). 

"Purchaser, Payee, or Incumbrancer" j V. PAYEE. 

PURE. -Butter is "pure" though it has the addition of a little 
salt, or (per Ridley, J.) boracic acid added for the same reason as salt; 
and in a warranty between two tradesmen that the butter sold by the 
one to the other is " pure," the question is, Was it " pure" in the sense 
in which that word is used in the trade (Roose v. Perry, 44 S. J. 503). 

"Pure Nelli Milk"; V. Robertson v. Harris, cited WRITTEN WAR
RANTY. 

"Pure Personalty," "Impure Personalty," qua. a Charitable Bequest; 
V. Beaumont v. Oliveira, cited CHARITY, p. 296: Re Holmes, 63 L. T. 
477: Tudor Char. Trusts, 62-65, 401 et seq. , 

"Pure and Wholesome Water," s. 35, W. W. C. Act, 1847, 10 & 11 
V. c. 11; V. Milnes v. Hudde1'Ifield, 56 L. J. Q. B. 1; 11 App. Ca. 511; 
55 L. T. 617; 34 W. R. 161; 50 J. P. 676. 

V. ADULTERATED. 

PURLIEU. -" 'Purlue' is all that ground which is neare any 
Forrest, which being made forrest by Henry the Second, Richard the 
First, or king John, were by perambulations granted by Henry the 
Third, severed again from the same" (Termes de la ~y, citing Manwood, 
Part 2, ch. 20). VI, Cowel. 

"Purlieu containeth such grounds which H. 2, R. 1, 01' king John, 
added to their ancient forests over other mens grounds, and which were 
disafforested by force of the Statute of Carta de Foresta, cap. 1, and cap. 3, 
and the perambulations and grants thereupon" (4 lnst. 303). "As to 
rights of Common in respect of purliew, V. R. v. Rodley, Hard. 437: 
Jenning v. Rocke, Palm. 93" (Elph. 616, 617). 

" Purlie Man, is he that hath lands within the purlieu, and being able 
to dispend forty shillings by the yeare of freehold, is upon these two 
points licensed to hunt in his owne purlieu" (Termes de Ia Ley, citing 
llanwood, Part 1, p. 151, & 171; 1 Jac. c. 21). VI, Cowel. 

PURLOI N. -" The words • purloin, embezzle,' s. 91, 4 & 5 W. 4, 
c. 16, "eem to point to absolute criminality" (per Coleridge, J., Car
penter v. Mason, cited WILFUL W AR1'E). V. EMBEZZLE. 

PURPORTING. - When validity is given to anything" purport
ing" to be done in pursuance of a Power, a thing done under it may 
have ~alidity though done at a time when the power would not be really 
exercisooble (Dicker v. Anflerstein, 3 Ch, D. 600 j 45 L. J. Ch. 754). In 
that case it was held that the proviso, following conditional Powers of 
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Sale in a mortgage, that a "Sale purporting to be made in pursuance" 
of the powers shall be valid as regards purchasen, enables the mortgagee 
to confer a good title on a bona fide purchaser even though the security 
be satisfied. Cp, PROVIDED ALWAYS. 

Note. In the corresponding proviso in the statutory power of sale, 
the phrase for "purporting" is "professed exercise" (s. 21 (2), Cony & 
L. P. Act, 1881). 

Writing" purporting" to be a Will; V. NATURE, p. 1244: Re Broad, 
1901, 2 Ch. 86; 70 L. J. Ch. 601. 

"Purporting," qua. a Criminal Offence, - e.g. engraving a Note" pur
porting" to be a Bank Note, s. 16, Forgery Act, 1861, 24 & 25 V. c. 98, 
- semble, means, "pretending." "An instrumeut purpol·ts to be that 
which, on the face of the instrument, it more or less accurately resembles. 
The definition of 'purporting' is the same whether applicable to the 
whole or to a part of an instrument. There must be a resemblance more 
or less accurate" (per Coleridge, J., R. v. Keith, 24 L. J. M. C. 110; 
3 W. R. 412; 25 L. T. O. S. 118), whc shows that proof that a forged 
engraving" purports" to be what it is not is furnished by comparing it 
with a genuine one. VI, Ha1'e v. Copland, 13 lr. Com. Law Rep. 426: 
PRETEND. 

V. PURSUANCE. 

PURPOSE. -" Ally Purpose "; V. AVAILABLE. 
"For Any Other Purpolle"; V. Re Norris, W. N. (83),35,65: OTHER. 
LIBERTY TO CALL to deliver, "or for Any Other Purpose whatsoever" 

would, probably, not justify a call to take in Cargo (per Henehell, C., 
Gl!Jnn v. MargetBon, 1893, A. C. 351; 62 L. J. Q. B. 466). 

Heredit" used EXCLUSIVELY" for a CHARITAULE PURPOSE; V. Duhlin 
Cemeteries v. Valuat'wn Commr, 1897, 2 I. R.157: Waterfordv. Barton, 
1896, 2 I. R. 538. 

"Purpose merely Charitable," s.38, 5 & 6 V. c. 82; V. A-G. v. Bagot, 
13 Ir. Com. Law Rep. 48. 

"For the Purpose of"; V. CONSTITUTED: VIEW. 
The "Purpose" of a Company is contrasted with its "Objects" in 

s. 1 (5), Comp Mem of Assn Act, 1890 (per Chitty, J., Re Governments 
Stock Investment Co, cited MAIN PURPOSE). 

Society" for any Purpose of PROFIT," s. 2, 7 & 8 V. c. 110; V. R. v. 
Whitmarsh, 15 Q. B. 600; 19 L. J. Q. B. 469: Bear v. Bromley, 18 
Q. B. 271; 21 L. J. Q. B. 354: Moore v. Rawlins, 6 C. B. N. S. 289; 
28 L. J. C. P. 247: Re Jones, 1898, 2 Ch. 91; 67 L. J. Ch. 504; 78 
L. T. 639; 46 W. R. 577, considering Re Bristol Athenamm, cited 
JOINT STOCK COMPANY. 

Special Purpose; V. SPECIAL. 
V. LAWFUL PURPOSE: PAROCHIAL PURPOSE: POST OFFICE: PUBLIC 

PURPOSE: PURPOSES. 
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PURPOSES. -" For ALL Purposes, Constables of the Aided Force," 
s. 25 (1), 53 & 54 V. c. 45; V. R. v. Wl'8t Riding Co. Co., 1895, 1 Q. B. 
805; 64 L. J. M. C. 145; 12 L. T. 520; 43 W. R. 386; 59 J. P. 
340. 

"For the Purposes of the Act"; V. Grand Junction Canal Co v. 
Petty, 57 L. J. Q. B. 572; 21 Q. B. D. 213; 36 W. R. 195; 52 J. P. 
692, and cases therein cited: Re Loc Gov Act, 1888, cited ADMINIS
TRATIVE. 

"The Purposes of Agriculture, and other Rural Industries"; Stat. 
Def., Agriculture and Technical Instruction (Ir) Act, 1899, 62 & 63 V. 
c.50, s.30. 

Using premises" for the Purposes" of Bctting; V. USING. 
Buildings belonging to and" used for the Purposes" of a Canal, Dock, 

or Railway, s. 6, Metrop Bg Act, 1855, repld s. 201, London Bg Act, 
1894; V. North Kent Ry v. Badger, 21 L. J. M. C. 106; 8 E. & B. 
128; Coole v. Lovegrove, 1893, 2 Q. B. 44; 62 L. J. M. C. 153; 69 
L. T. 19; 57 J. P. 641. 

County Purposes; V. GEYERAL COUNTY PURPOSES: SPECIAL. 
CROWN Purposes; V. "Beneficial Occupation," sub BENEFIOIAL. 
" Purposes of Gain"; V. GAIN. 
" Mining Purposes"; V. MINING. 
"N6CI'8sary for the Purposes"; V. NECESSARY. 
" The Purposes of Sea Fisheries"; Stat. Def., Agriculture and Tech

nical Instruction (Ir) Act, 1899, 62 & 63 V. c. 50, s. 30. 
" Money WHOLLY and exclusively laid out or expended for the Pur

poses of TRADE," qua Income Tax Deduction, Rule 1, applying to Cases 
1 and 2, Sch D, s. 100, Income Tax Act, 1842, 5 & 6 V. c. 35; v. 
Dillon v. Haverfordwest, 1891, 1 Q. B. 515; 60 L. J. Q. B. 471; 64 
L. T. 202; 41 W. R. 478; 55 J. P. 392: Watson v. Royal InsrcB, 1896, 
1 Q. B. 41; 65 L. J. Q. B. 132; 66 lb. 1; 73 L. T. 524; 44 W. R. 89; 
59 J. P. 822: Rhymney Co v. Fowler, 1896,2 Q. B. 79; 65 L. J. Q. B. 
524; 44 W. R. 651: VI, SOLELY: PART. "Premises OCCttpied for 
the Purpose of" Trade, &c, Rule 3 to Case 1, lb., means, premises so 
occupied by the person assessed (Brickwood v. Reynolds, 1898, 1 Q. B. 
95; 67 L. J. Q. B. 26; 17 L. T. 456; 46 W. R. 130). "Purposes of 
Trade," quA Inhabited House Duty, s. 11, 32 & 33 V. c. 14; V. Bank 
of India v. Wilson, 3 Ex. D. 113; 41 L. J. Ex. 153. 

Building, "used in Part for Purposes of Trade or Manufacture"; V. 
PART, p. 1411. 

Railway" used for the Purposes of PUBLIC TRAFFIC"; V. RAILWAY. 
Premises" used for the Purposes of the Traffic of a Railway"; V. 

Elliott v. London Co. Co., cited TRAFFIC. 
Lands" not required for the Purposes" of the UNDERTAKING, s. 127, 

Lands C. C. Act, 1845; V. Betts v. G. E. Ry, cited SUl'ERFLUOUS 
LAlrD. 
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Lands .. taken or used for the Purposes of the Works," s. 133, Lands' 
C. C. Act, 1845; V. Putney v. Lond. &: S. W. By, cited WORKS. 

Y. ALL INTENTS AND PURPOSBS: DO)[ESTIO: GBNERAL PURPOSES: 
MILITARyPURPOSBS: POLICE: PUBLIO PURPOSB: PURPOSB: RELIGIOUS: 
SANITARY: SEW AGE: SHlPPIlIiG PURPOSES: VOID. 

PURPRESTURE.-"By 'Purpresture' is meaut, in its present 
acceptation, an encroachment upon the Crown, eith~r upon part of the 
denlesne lands, or upon the high roads, rivers, forts, or streets; and the 
difference between purprestures and nuisances consists in this, - that 
where the jus privatum, of the Crown is invaded, it is a Purpresture j 
but wbere tbe jus publicum is violated, it is a Nuisance" (Dan. Ch. Pro 
1338, citing 2 Inst. 38, 272; Harg. Law Tracts, 84, 87: VI, Co. Litt. 
217 b: Termes de la Ley: Cowel: Man wood: Elph. 617). 

V. N UIS.A.NCE: INTRUSION. 

PURPRISU~.-" A close or enclosure; also the whole compass of a 
Mannor" (Cowel). 

PURSER.-"Purser" of the STANNARIES; Stat. Def., 32 & 33 V. 
c.19, s. 2; 50 & 51 V. c. 43, s. 2. 

PURSUANCE. -Notice of Action is in many instances required to 
be given prior to commencing proceedings for things done" In Pursu
ance," or .. Under or By Virtue," or "In Execution" of a statute. In 
strictness, anything not authorized by a statute cannot be " ill pursuance " 
or "under or by virtue" of it, whilst if authorized it would need no otber 
protection. But if effect were given to such a construction it would al
together do away with tbe protection intended to be given; accordingly 
it is beld tbat if any public or private body or person, charged with the 
execution of an Act of Parliament, or of any Public Duty or Authority 
(V. s. 1,56 & 57 V. c. 61), honestly intends to put tbe law in motion 
and really and not unreasonably believes in tbe existence of facts, which, 
if existent, would justify his acting aud acts accordingly, his conduct 
will be "in pursuance" or "under or by virtue" of the statute under 
which be believes be is acting, although he errs in such belief. The 
question whether there was in fact reasonable ground for sucb belief is a 
subordinate question and one very material to be pressed on tbe minds 
of the jury; but the presence or absence of such reasonable ground can 
only be relied on for the purpose of determining whether the belief was 
bond fide or not (Hermann v. Seneschal, 32 L. J. C. P. 43; 13 C. B. 
N. S. 392, and cases there cited: Boberts v. Orchard, 2 H. & C. 769; 33 
L. J. Ex. 65: Judge v. Selmes, L. R. 6 Q. B. 724; 40 L. J. Q. B. 287: 
Chamberlain v. King, L. R. 6 C. P. 474, nom. King V. Chamberlail~ 

40 L. J. C. P. 273: Agnew v. Jobson, 47 L. J. M. C. 67: Waterhouse V. 
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Keen, 4 B. & C. 200; 6 D. & R. 251: Mid. Ry v. Withington, 52 L. J • 
. Q. B. 689; 11 Q. B. D. 188: Cr68 v. St. Pancra8, 1899, 1 Q. B. 693; 68 
L. J. Q. B. 389; 80 L. T. 388: Hughes v. Buckland, 15 M. & W. 346 j 
16 L. J. Ex. 233: Lea v. Facey, 56 L. J. Q. B. 536; 19 Q. B. D. 352 ; 
35 W. R.121; 51 J. P. 156: Rochfort v. Rynd, 9 L. R. Ir. 204: O'Dea 
v. Hickman, 18 L. R. Ir. 233: SIJ, Thoma8 v. StephentJon, 2 E. & B. 
lOS; 22 L. J. Q. B. 268). VI, Wilberforce, 81-98: Maxwell, 218: Rosc. 
N. P. 1104, 1121, 1128, 1130-1134. 

An omi86ion to do, in pursuance of a statute, is on the same line, as 
regards notice of action, as an actual thing done (Wilson v. Halijaz, 
L. R.3 Ex. 114; 31 L. J. Ex. 44: Joliffe v. Wallasey, L. R. 9 C. P. 
62; 43 L. J. C. P. 41). 

As to when (apart from the question of Notice of Action) a thing i8 
done "in pursuance" of an Act; V. A1'm8trong v. BOtIJdidge, 16 C. B. 
358. 

By Public Authorities Protection Act, 1893, 56 & 51 V. c. 61, a 8UC

ces8ful deft gets COSTS as between Solr and Client of a I' JUDGMENT" in 
proceedings brought" against any person for any act DONE in Pursuance 
or Execution" of a Statutory or other PUBLIO DUTY or Authority, or 
qua any alleged neglect or default therein (s. 1), a provision which 
applies to every AOTION, even though it be brought only for an In
junction to restrain a Public Authority from doing something (Fielden 
v. Morley, 1899, 1 Ch. 1; 61 J~. J. Ch.611; 19 L. T. 231; 1900, A. C. 
133; 69 L. J. Ch. 314; 82 L. T. 29: Harrop v. 088ett, 1898,1 Ch. 525; 
61 L. J. Ch. 341; 46 W. R. 391; 18 L. T. 381 j 62 J. P. 291: Toms v. 
Clacton, 18 L. T. 112; 46 W. R. 629; 62 J. P. 6(5); such Costs follow 
the jdgmt without any special direction (North Metrop Tram,ways Co v. 
London Co. Co., 1898, 2 Ch. 145; 61 L. J. Ch. 449; 18 L. T. 111; 46 
W. R. 554; 62 J. P. 488); but for GOOD CA.USE the judge may deprive 
even such a deft of Costs (Westminsterv. Bedford, 44 S. J. 120: Bostock 
v. Ramsey, 1900,2 Q. B. 616; 69 L. J. Q. B. 945; 83 L. T. 358; 64 J. P. 
660). Note: the section does not apply to Interlocutory Applications, 
or to Appeals (Fielden v. Morley, sup). V. PUBLIO AUTHORITY. 

EXPL'isES "incurred in executing" the Public Health Acts; V. Leith 
v. Leith Barbour Commrs, 1899, A. C. 608; 68 L. J. P. C.109; 81 
L. T. 98: VI, RIGHTS. 

" Persons acting in the execution of this Aot," s. 19, Special ConstalJles 
Act, 1831,1 & 2 W. 4, Co 41; V. Bryson v. Russell, 54 L. J. Q. B.144; 
14 Q. B. D. 120. 

V. CA.RRYING INTO EXECUTION: EXRCUTION OJ' STATUTORY POWERS: 
IN EXERCISE: PURPORTING. 

PURSUANT.-Agreement "pursuant to the Highways Acts," Sch 
Stamp Act, 1891; V. Cumberland Co. Co. v. Int. Rev., 18 L. T. 619; 62 
J. P. 401. 
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PURSUER.-V. PLAINTIFF. 
Stat. Def. -13 & 14 V. c. 36, s. 03; 31 & 32 V. c. 100, s. 2. 

PURSUIT.-V. FRESH PURSUIT. 
" Pursuit of Game"; V. SEARCH. 

PURVEYOR. - Purveyor of Milk i V. DAIRYMAN. 

PURVIEW.-" 'Purveiw,' is a French word signifying a Gift or 
Grant, and Pourve:u que a Condition; Sir Edward Coke often uses it for 
that part of an Act of Parliament which begins with 'Be it enacted'" 
(Cowel). 

PUT. - To create a thing, or to" put" a thing into a certain state or 
condition, is a very different thing from to " KEKP" it up, or to " keep" 
it in that state or condition; an agreement to " do " or to " put," can only 
be broken once, but all agreement to " keep" is a continuing one: e.g. 
an agreement to" forthwith REPAIR," or "forthwith put in repair," is 
broken once for all (Coward v. Gregory, 36 L. J. C. P. 1; L. R. 2 C.P. 
153: V. FORTHWITH), so, of an agreement to build a house within a 
stated period (JacQb v. Down, cited KEEP, p. 1038); but an agreement 
to " keep" such bouse in repair is continuing, and involves, e.g., the 
practical revival of a waived agreement to build, because you cannot 
"keep" in repair that which is non-existent (lb.). 

PUT ASHORE. - V. LANDED: ON SHORE. 

PUT AWAY. -" It shall not be lawful for any Master to put away 
or transfer his Apprentice to any other, or in any way discharge or dis
miss him from his service" without consent of magistrates, s. 9, 56 G. 3, 
c. 139: - a master not having sufficient. employment for a Parish Ap
prentice agreed with another tradesman that the Apprentice should work 
for him, he paying to the first master 58. a week; held, a "putting 
away" within the section cited, although the apprentice, on one occasion, 
on demand, returned to his first master and worked for Mm for 10 days 
(R. v. Wainfleet, 9 L. J. M. C. 31; 11 A. & E. 656). Vf, R. v. Shipton, 
6 L. J. O. S. M. C. 92; 8 B. & C.88: PLACE OUT. 

V. ASSIGN. 

PUT I N FORCE. - An Execution is " put in force," s. 163, Comp 
Act, 1862, by the Sheriff's actual entry into possession under it (Re L0n
don & Devon Biscuit Co, L. R. 12 Eq.190; 40 L. J. Ch. 514); "but where 
an execution is perfected by seizure before the commencement of the 
Winding-up, a sale after the commencement is not such a 'putting in 
force' " (BuckI. 261, citing Re Great Ship Co, Parry'8 Case, 4 D. G. J. 
& S. 63; 33 L. J. Ch. 245; 12 W. R. 139): VI, Re Opera, W. N. (90) 
104; 1891, 3 Ch. 260; 60 L. J. Ch. 839; 39 W. R. 105. Vh, PROCEED
ING: DEBTOR. 
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Giving a Notice to TREAT is not" to put in force" compulsory powers 
within s. 16, Lands C. C. Act, 1845 (Guest v. Poole, &c, By, cited COM
PULSORY POWERS). 

V. N. E. By v. Tynemouth, 9 B. & S. 630. 

PUT IN PRACTICE.-Qua Patent; V. USE. 

PUT INTO.-V. WRITING. 

PUT OFF. - To "put off" a bargain for the sale. of goods, may' 
mean, to postpone its completion, or to procure a resale of the goods to a 
third person; the first is the more ordinary meaning, but which is the 
meaning in a particular case is for the jury (Thornton v. Charle8, 11 
L. J. Ex. 302; 9 M. & W. 802). 

V. UTTER. 

PUT ON BOARD. - V. TAKE ON BOARD: ON BOARD. 

PUTCHER. - A" Putcher," in the def of FIXED ENGINE qua Salmon 
Fishery Acts, "is a conical or funnel-shaped basket made of 20 straight 
rods fastened together at intervals by 4 or 5 hoops of decreasing size, 
each rod about half an inch or an inch thick and about 5 feet long and 
running lengthways from end to end of the basket. The length or depth 
of the basket is about 5 feet, the diameter about 20 inches at the mouth 
(where one end of each rod is fastened to the longest hoop at intervals of 
3 inches) and 2 or 3 inches at the other end. The frame-work is loose or 
open, and the mouth and end are open so as to offer as little resistance 
to the tide as possible" (Holford v. George, L. R. 3 Q. B. 643; 37 L. J. 
Q. B. 187). 

PUTRID. -" Putrid Solid Matter," 8. 2, Rivers Pollution Prevention 
Act, 1876; V. SOLID MATTER. 

PYKE. - V. GoRE. 

PYROTECHNIC LIOHT.-V. The Orion, 1891,P.307; 6OL.J. 
P. D. &A. 90. 
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QUACK - QUALIFIED 

QUACK. -A" Quack" is one who pretends to a skill or knowledge 
which he does Dot posilless; therefore, to can a Practising Medical Man a 
"Quack," or a" Quack-salver," or an "Empiric," or a "Mountebank," is 
Slander per se (Odgers, 84, citing Allen v. Eaton, Ro1. Ab. 54: Goddart 
v. Hasel/oot, lb.); so, to say of an Optician that he is "a Quack in 
Spectacle Secrets" (Keyzor v. Newcomb, 1 F. & F.559). 

As to what will be FAIR COMMENT justifying such expressions, Y. 
Hunter v. Sharp, cited PUBLIC INTEREST. 

QUADRANTATA TERRJE.-l ofanacre (Cowel: Elph. 598). 

QUADRUGATA TERRJE.-" A Team of Land which may be 
till'd with four Horses" (Cowel). 

QUALIFICATION. - Where a stated Qualifieation, e.g. of a Direc
tor of a Co, is made a Condition Precedent, an appointment is void if the 
qualification is not possessed (Jenner's Case, 47 L. J. Ch. 201; 7 Ch. D. 
132). 

Director shall" acquire his Qualification"; Y. Be Bolton, 1894, 3 Ch. 
356; 64 L. J. Ch. 27; 71 L. T. 284: Be Anglo-Austrian Printing Co, 
Ex p. Isaacs, 1892, 2 Ch. 158; 61 L. J. Ch. 481; 66 L. T.593; 40 W. R. 
518: Be Bread Supply Assn, 62 L. J. Ch. 376; 68 L. T. 434: Be He,... 
cynia Copper Co, 1894, 2 Ch. 403; 63 L. J. Ch. 567; 70 L. T. 709; 42 
W. R. 593: Sv, Be Mool'e, 1899, 1 Ch. 627; 68 L. J. Ch. 302; 80 L. T. 
104; 47 W. R. 401. Vh, s. 3, Comp Act, 1900. 

" Cease to hold" Qualification; V. CEASE. 
" Future Qualification"; V. FUTURR. 
" Household Qualification"; V. HOUSEHOLD. 
" Lodger Qualification"; V. LODGRR. 
"Nature of Qualification"; V. NATURE. 
"The SAME Qualification," s. 4, Parliamentary Voters Registration 

Act, 1843, 6 V. c. 18, means, the same Property (Burton v. Gery, 17 
L. J. C. P. 66; 5 C. B. 7; 10 L. T. O. S.135). 

V. PROHIBITED. 

QUALIFIED. - An Apprentice houna to a Freema.n of the Water
men's Co, or to a registered Barge-owner, is a " qualified" APPRENTICE 

within s. 54, 22 & 23 V. c. cxxxiii (Gosling v. Newton, 1895, 1 Q. B. 
793; 64 L. J. M. C. 160; 72 L. T.500; 43 W. R.559; 59 J. P. 406). 
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"Duly qualified CLERGTlIU.N," s. 48, 1 & 2 V. c. 56; V. R. v. Poor Law 
Commrs, 3 Ir. Com. Law Rep. 141. VI, OFFICIATE. 

A qualified FEE, is a Fee less absolute in duration than a FleE SIMPLE, 
and is spoken of by Ld Coke as s.vnonymous with a BASE Fee, its most 
familiar example being a FEE TAIL (Co. Litt. 1 b). 

Qualified Indorsement; V. SANS RECOURS. 
"Qualified PILOT"; V. The Carl Xv, 1892, P. 324; 61 L. J. P. D. 

& A. 111: Stafford v. D!ler, 1895, 1 Q. B. 566; 64 L. J. M. C.194; 72 
L. T. 114: Mer Shipping Act, 1894, s. 586. 

"Qualified Practitwner," qua. Legal Practitioners Act, 1877, 40 & 41 
V. c. 62, "means and includes, any serjeant-at-law, barrister-at-law, cer
tificated solicitor, proctor, notary public, certificated conveyancer, special 
pleader, or draughtsman in equity" (s. 3). Cp, MEDICAL. 

Qualified Property in animals ferce naturce, in the elements of nature, 
and in goods; V. 2 Bl. Com. 391 et seq. V. SPECIAL. 

"Qualified Veterinary Surgeon"; V. VETERINARY. 
A statement that a person is "specially qualified" as a Veterinary 

Practitioner, s.17 (1),44& 45 V. c. 62, does not, necessarily, require a 
representation that he is possessed of some kind of diploma; a repre
llentation of having had special training to use veterinary skill ia within 
the section; therefore, it is an offence wit.hin the aection for a Shoeing 
Smith to advertise hia place &9 a" Veterinary Forge" (Royal College 
Vet. Surgwns v. Robinson, 1892, 1 Q. B. 557; 61 L. J. M. C. 146; 66 
L. T. 263 i 40 W. R. 412; 56 J. P. 313); secus, of" Veterinary Chemist" 
if uaed in the senae of preparing vetel'inary medicines for sale (Royal 
College Vet. Surgeons v. Groves, cited VETERINARY). 

V. DISQUALIFIED: DULY: OFFIC1!:R: QUALIFICATION. Cp, ELIGIBLE. 

QUALI FlED TO ELECT. -" Qualified to elect," s. 11 (3), Mun 
Corp Act, 1882, 45 & 46 V. c. 50, ia not equivalent to " entitled to vote," 
in s. 51 of the same Act i and though, under the latter section, a person 
on the Register, however he got there, ia "entitled to vote," he is not 
qualified to be elected as a Councillor, as being" qualified to elect to the 
office" (a. 11, /lubs. 3) unless, in fact, he really does possess the qualifi
cations to elect that are prescribed by s. 9 (Flintham v. Roxburgh, 55 
L. J. Q. B. 472; 17 Q. B. D. 44); nor is a woman, "though entitled to 
vote," capable of being elected a County Councillor (Beresford-Hope v. 
&ndhurst, cited FEMALE). 

QUALIFY.-An EXPERT Witness" qualifies" when he reads up, or 
otherwille masters, the details of the particular case on which he is to 
give evidence. As to the Allowance for this work, V. R. 9, Ord. 65, 
R. S. C., and thereon Ann. Pro 

QUALITY.-Qua. Sale of Goods Act, 1893, II 'Quality of Goods,' 
includes their atate, or condition" (subs. 1, S. 62). 

TOL. JII. 103 
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" Character or Quality " of Goods, qua a Trade-Mark; V. CIlA.BACTER : 
FANCY WORD. 

Lands of a " Like Quality"; V. LIKE. 
"Quality Marks" in a Bill of Lading; V. Grant v. Norway, 20 L. J. 

C. P. 93; 10 C. B. 665: Cox v. Bruce, 56 L. J. Q. B. 121; 18 Q. B. D. 
147. 

As to what is a fraudulent misrepresentation of the Quality of an 
article; V. R. v. Ardley, 'L. R. 1 C. C. R. 301; 40 L. J. M. C. 85, and 
cases there cited. 

Similar Quality; V. SUULAB-
V. DYE: NATURE: QUANTITY AND QUALITY UNKNOWN: SORT. 

QUAMDIU. -" Quamdiu also is a word of limitation, for if a man 
grant 11. rent out of the mannor of D., quamdiu the grantor shall bee 
dwelling upon the mannor, this is good, or quam.diu se bene guserit. 
And so by these words, donee, quousque, usque ad, tamdiu, ubicunque" 
(Co. Litt. 235 a). 

"The word 'Quamdiu' implies a duration, without interruption or 
intermission. If Blackacre is granted to A. quamdiu B. suffers J. N. 
to enjoy Whiteacre, if B. enter iuto Whiteacre the grant of Blackacre 
ceaseth. Now, though B. suffer J. N. to re-euter and re-enjoy White
acre, yet the estate by the quamd'iu is determined. And so, if lands be 
granted to A. and his heirs quamdiu B. hath heirs of his body, if B. die 
without heir of his body, the estate ceaseth; and though the wife of B. 
be euseint and after have a sou, yet it shall not revive. That is the 
express case put by Yelverton in Poole and Needl£am!s Case, in 6 Jac. 
B. R. 149; for it was a collateral determination which, being once inter
rupted, shall not be set on foot again. The true reason is, the quamdiu 
is a word of limitation of a continned uninterrupted estate. And indeed 
to have an estate cease and rise again, the proper words should be toties 
quoties, aud not quamdiu which, as I said, implies a continued estate" 
(per Bridgman, C. J., Holland v. Fislter, Orl. Bridg. 202, 203). V. 
TOTIES QUOTIES. 

QUANTITY AND QUALITY UNKNOWN. - V. Tullyv. Terry, 
42 L. J. C. P. 240; L. R. 8 C. P. 679: The Ida, 2 Asp. 551; 32 L. T. 
541: CONTENTS UNKNOWN: CLEAN BILL OF LADING. 

QUANTITY SURVEYOR.-A Quantity' Surveyor, is a person 
"whose business consists in taking out in detail the Measurements and 
Quautities, from plaus prepared by an architect, for the purpose of en
abling Builders to calculate the amount for which they could execute the 
plans" (per Morris, J., Taylor v. Ha.ll, 4 Ir. Rep. C. L. 476). There 
is no privity between him and the Builder whose tender is accepted; 
accordingly, he cannot recover his fees from such builder (Taylor v. 
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Hall), unle88 the builder's liability is shown by the arrangement between 
the parties or (probably) by a custom in the trade (North v. Bassett, 
1892, 1 Q. B. 333; 61 L. J. Q. B. 177); nor, on the other hand, can he 
be sued by such builder for negligence in preparing the Bill of Quanti
ties (Priatley v. Stone, 4 Times Rep. 730). Nor is there, necessarily 
and without express evidence of such a relation~ip, any privity between 
the Quantity Surveyor and the Building Owner, for the employer of the 
Quantity Surveyor is generally the Architect; therefore, the Builder has, 
generally, no claim against the Building Owner for the negligent prepa
ration of the Bill of Quantities (&rivener v. Pask, L. R. 1 C. P. 715), 
nor can the Quantity Surveyor, merely as such, recover his fees against 
the Building Owner (Antisell v. Doyle, 1899, 2 I. R. 275: SIJ, Moon v. 
Witne!h 5 Scott, 1; 3 Bing. N. C. 814). 

QUANTUM MERUIT. - Quantum Meruit, is the reasonable 
amount to be paid for services rendered or work done, when the price 
therefor is not fixed by contract (3 BI. Com. 161). Vh, Cutter v. Powell, 
6 T. R. 320; 2 Sm. L. C. 1: Sumpter v. Hedges, 1898, 1 Q. B. 673; 67 
L. J. Q. B. 545. 

QUARANTINE. -Y. QUARENTINE. 

QUARENTENA TERR.E. -" A Furlong; Co. Litt. 5 bj Spelm. 
It is also used in the secondary meaning of a furlong or shot (a division 
in the common field); Seebohm, Eng. ViI. Comm. 4; and for that reason, 
we suppose, 'some hold that by that name land may be demanded'; Co. 
Litt. 5 b" (Elph. 617). V. QUARBNTINE: STADIUM. 

QUARENTI N E. -" , Quarantine' is where a man dyeth seised of a 
manour place, and other Lands, whereof the wife ought to be endowed, 
then the woman may abide in the manour place, aud there live of the 
store and profits thereof the space of forty dayes, within which time her 
Dower shall be assigned, as it appeareth in Magna Charta, cap. 6" 
(Termes de 180 Ley). VI, CoweI. 

" 'Quarentine' is also the space of forty days wherein any person 
coming from foreign parts infected with the plague, is not permitted to 
land or come on shore" (Cowel). Vh, 10 Encyc. 601-603. 

" 'Quarentine' also signifies a Furlong" (Cowel). Va; QUARENTENA 
TERRAL 

QUARRELS. -" As to this word (Querelas), it is to be known that 
Quarrels extend not only to actions as well real as personal, as it is held 
in 9 E. 44 a; but also to causes of actions and suits, as it is held in 
39 H. 6, 9 b. So that, by release of all 'Quarrels,' not only actions de
pending in suit, but causes of action and suit also are released. . . . And 
this word Querela is derived a querendo, unde etiam querens, who is the 
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plaintiff; and Quarrels, Controversies, and Debates, are Bynonima, and 
of one and the same signification" (Altham'B .Case, 8 Rep. 153 11.,153 b). 
Vf, Co. Litt. 292 a: Termes de III. Ley, Quarels. 

QUARRY. -" The word' Quarry' is in the EncyclopO!dia Metro
politana stated to be derived from the French word 'quarriere,' and the 
derivation is fonowed bfthis description: 'In the Latin of the lower 
ages, quadratarius was a atone-cutter, qui marmora quadrat, and hence 
"quarriere," the place where he quadrates or cuta the stone in squares, 
the place where the stone ia cut in squares, generally a stone-pit,'
clearly, therefore, referring to a place upon or above, and not under, the 
ground" (per Turner, L. J.tBell v. WilBon,35 L. J. Ch. 341; 1 Ch.303; 
14 W. R. 493; 14 L. T. 115); and, therefore, diatinct from a "Mine" 
(Darvill v. Roper, 24 L. J. Ch. 779; 3 Drew. 294; 3 W. R. 467; 
25 L. T. O. S.302). "The authorities, both at Law and in Equity, 
concur in this, that if the operations carried on are in fact mining opera
tions and not surface operations, - whatever may be the material gained, 
whether it be Slate, as here, Limestone, as in R. v. Sedgley (V. MINE), 
or Clay, as in R. v. Brettell (Va, MINE), - the criterion is, not the JD&..o 

terial obtained but, the mode in which it is obtained" (per Malins, V. C., 
Cleveland v. Meyrick, 31 L. J. Ch. 128). VI, as to the difference be
tween a Quarry and a Mine, MacS. 3-5. 

Qua. Factory and Workshop Acts, a "Quarry" is, "any place, not 
being a Mine, in which persons work in getting Slate, Stone, Coprolites, 
or other Minerals" (41 V. c. 16, Sch 4, Part 2, rapId Sch 6, Part 2 (26), 
Factory and Workshop Act, 1901). V. FACTORY. 

So, qna. the Quarries Act, 1894, 57 & 58 V. c. 42, a "Quarry" means, 
"every place (not being a Mine) in which persons work in getting Slate, 
Stone, Coprolites, or other Minerals, and any part of which is more than 
20 feet deep" (a. 1). Furnace Slag ia not a " MINERAL," nor is a heap 
of it a "Quarry" within this def (Scott v. Mid. Ry, 61 J. P. 358; 
13 Times Rep. 398). 

The Workmen's Comp Act, 1897 (subs. 2, s. 1), adopts the def of 
" Quarry" contained in the Quarries Act, 1894. 

Qua Quarry (Fencing) Act, 1881,50 & 51 V. c. 19, '" Quarry,' in
cludes, every pit or opening made for the purpose of getting Stone, 
Slates, Lime, Chalk, Clay, Gravel, or Sand; but not any natural open
ing" (s. 4). 

V. DELF: MINE: "Open Mine," sub OPEN. 

QUART. - Is tth of a GALLON (s. 15,41 & 42 V. c. 49). 

QUARTER. -A Quarter Measure is 8 BUSHELS (s. 15, 41 & 42 V. 
c. 49), i.e. 64 GALLONS. 

QUARTER OF A YEAR. -" A 'Quarter of a Year' containeth, 
by legan computation, 91 dayes" (Co. Litt. 135 b). Cp, HALF A YEAR. 
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QUARTER SESSIONS. -" COURT of Quarter Sessions "; Stat. 
Def., Interp Act, 1889, s. 13 (14). 

"Quarter Sessions"; Stat. Def., 28 & 29 V. c. 121, s. 3; 31 & 32 V. 
c. 130, s. 3; Loc Gov Act, 1888, s. 100. - qua. Scotland, 46 & 47 V. 
c. 51, s. 68. - qua. Ireland, 53 & 54 V. c. 70, s. 98 (3). 

" Quarter Sessions BOROUGH"; V. Lor. Gov Act, 1888, ss. 35, 100, on 
to"", Be Dover and Kent 00. 00.,1891,1 Q. B. 389; 60 L. J. Q. B. 314; 
64:{.. T. 421; 55 J. P. 248. 

VA, Archbold's Practice of Quarter Sessions: Simey, lb.: 10 EDCYC. 
605-610. 

V. GENERAL OR QUARTER SESSIONS: NEXT: SEPARATE QUARTER 
SESSIONS: SESSIONS. Op, PETTY SESSIONS. 

QUARTERLY. - Where aD annual rent, salary, or (semble) any 
other annual payment, has to be made "quarterly," without more, that 
means, by four equal portions on the usual Quarter Days (Vanaston v. 
Mackarly, 2 Lev. 99). VI, HALF YEARLY: Op, YEARLY. 

The power given, by s. 1, 5 V. c. 27, to Incumbents, with consent of 
Bishop and Patron, to lease glebe lands, is on the condition "that there 
be reserved on every such Lease, payable to the Incumbent for the time 
being of such benefice, quarterly in every year" during the term, the 
best and most improved yearly rent that can reasonably be gotten; that 
condition is imperative; and, therefore, where an Incumbent entered 
into an agreement to grant a lease at a rent" payable half-yearly," the 
agreement could not be enforced, nor could the Court modify it so as to 
make it conform to the provisions of the statute (Jenkins v. (freen, 28 
L. J. Ch. 820; 27 Bea. 440). 

A provision for a " Quarterly Account" is insufficient to make a Guar
antee a continuing one; V. Melville v. Hayden, 3 B. & Ald. 593. 

QUASH. -" To overthrow or annul" (Cowel), e.g. to quash an 
Indictment for defect on its face, or a Rate for illegality. 

QUAY. _" Is a convenient place fitted on the Shore for the loading 
and unloading of Vessels; we commonly call it a WHARFE" (Cowel, 
Kay); but" • Quay' is a wider term than • Wharf'; it is almost tanta
mount to 'STREET'" (per Crampton, J., Belfast v. Tomb, Smythe, 437). 

V. DOCK: FACTORY: Ex QUAY OR WAREHOUSE. 

QUEEN. - This book professes to give the meaning of the English 
of Affairs as expounded 1>y the English Judges and Parliament up to 
the end of the Nineteenth Century. That date very nearly coincides 
with the deeply lamented death of Her Most Gracious "Majesty Queen 
Victoria, whose long and illustrious reign had accustomed the public 
records and publicists to speak of .. The Queen" as transcending ber 
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ancestors and as though she were not only a Model Ruler and the Type 
of Womanhood but also a Public Department. "King's Enemies" 
became" Queen's Enemies," "King's Peace," "Queen's Peace," and 80 

with many like phrases. The idea. of this book was formed in the 
twenty-second year of the reign, and written (for the most part) dul"
ing the days, of our Good Queen, and it was indeed hoped that this 
edition might be published in her time. So it came about that" The 
Queen" is constantly used in these pages in the sense of Queen Victoria 
as typifying the Monarch of the British Empire; in that sense it is 
retained, and where so used the Monarch for the time being is of course 
intended: V. CROWN: HIGH TREASON: MAJESTY: PRIVATE ESTATES: 
QUEEN'S ENE.IES : As THE QUEEN DmECTS. 

QUEEN ANNE'S BOUNTY.-V. s.12 (16), Interp Act, 1889. 
" The Queen Anne's Bounty Acts, 1106 to 1810" ; V. Sch 2, Short 

Titles Act, 1896. 
V. FIRST FRUITS. 

QUEEN'S ENEMIES. -" The words • the Queen's Enemies' 
relate, not to Robbers - for the consequences of whose attacks carriers 
are liable, unless their liability has been varied by statute or express 
contract - but in the case of an English ship, and, in other cases, to 
the Enemies of the Sovereign of the Shipowner" (1 Maude & P. 851, 
citing Russell v. Niemann, 11 C. B. N. S. 163; 34 L. J. C. P. 10: The 
Heinrich. L. R. 3 A. & E. 435: The Teutonia, L. R. 4 P. C. 111; 41 
L. J. Adm. 51. Va, The San Roman, L. R. 3 A. & E. 583; 41 L. J. 
Adm. 12). Pirates, probably, are not included herein (1 Maude & P. 
351, n (h), 481: Sv, Carver, 12). V. ENElIIY: RESTRAINTS OF KIx98. 

QUEEN'S REGULATIONS. - V. REGULATION. 

QUEEN'S WAREHOUSE. - V. WAREHOUSE. 

QUESTION. -" Question in the Action"; V. Norris v. Beatdey, 
2 C. P. D. 80; 46 L. J. C. P. 169: Horwell v. Gen. Omnibus Co, 46 
L. J. Ex. 100; 3 Ex. D. 365: Byrne v. Brown, 22 Q. B. D. 651. 

By a" Question arising in any Cause or Matter," which may be re
ferred under s. 56, Jud. Act, 1873, is meant a question that must neces
sarilyarise for decision therein (Weed v. Ward,58 L. J. Ch. 454; 40 
Ch. D. 5(5); but that provision is replaced by ss. 13, 14, Arb Act, 1889, 
which are couched in wider language: V. Hurlbatt v. Barnett, cited 
ACCOUNT. 

"Question arising in the Administration of" an Estate or Trust, 
R. 3 g. Ord. 55, R. S. C.; V. Re Medland, Eland v. Medland, 68 L. J. Ch. 
512. 
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" Question arising out of, or connected with, the Contract," s. 9, V. & P. 
Act, 1874, includes, .. whatever could be done in Chambers upon a refer
ence as to title under a decree where the contract was established" (Be 
Burroughu and Ly,m, 46 L. J. Ch. 528 j 5 Ch. D. 601 j 25 W. R. 520; 
36 L. T. 778: for the cases carrying out this principle, V. Greenwood's 
Real Property Statutes, 2 ed., 206-208: Vf, Be Jack80n and Woodburn, 
36 W. R. 396; 37 Ch. D. 44; 57 L. J. Ch. 243; 57 L. T. 753). Cp, 
COMPENSATION . 

.. The Question," in the latter part of s. 41, Regn of Railways Act, 
1868, 31 & 32 V. c. 119, means only, the Question of Compensation (Be 
Ea8t London By, 24 Q. B. D.507; 63 L. T. 147; 38 W. R. 312) . 

.. Difference . • . or any other Question," s. 19, Regn of Rail ways 
Act, 1873, 36 & 37 V. c. 48, is confined to questions of account, com
pensation, and remuneration j and does not extend to the violation of an 
enactment (Po,tmaster General v. Highland By, 2 Ry & Can Traffic 
Ca. 34) • 

.. Question 01 Law," s. 14, Jud. Act,1881, includes the question as to 
whether a Judge, not on the Election Petitions Rota, has power to 
amend a Petition (Shaw v. Beekitt, 1893, 2 Q. B. 59 j 62 L. J. Q. B. 
375; 69 L. T. 327; 41 W. R. 497 j 57 J. P. 805). .. Point 01 Law," 
s. 58, Court of Probate Act, 1851, 20 & 21 V. c. 77; Yo Copeland v: 
Simi8ter,1893, P.16; 62 L. J. P. D. & A. 38; 68 L. T.257; 41 W. R. 
269: Cp, POINT OF SUBSTANCE. 

Action in which Title" shall be in Question," s. 58, 9 & 10 V. c. 95, 
repld s. 56 Co. Co. Act, 1888, meaus, where the Title shall really and 
bon8.fide be in question, as distinguished from the possibility of its coming 
in question under a general plea (Latham v. Spedding, 20 L. J. Q. B. 
302; 17 Q. B. 440). Vf, TITLE: Lilley v. Harvey, 17 L. J. Q. B. 357: 
Mountney v. Collier, 22 L. J. Q. B.l24; 1 E. & B. 630: Emery v. Bar
nett, 27 L. J. C. P. 216; 4 C. B. N. S. 423. Cp, VALUE: ANNUAL 
VALUE, p. 88. 

Y. BaouGHT INTO QUESTION: DISPUTE: FAOT: MATTEE. 

QUI TAM. -Yo POPULAE ACTION. 

QU IA EM PTORES. - The statute of Quia Emptoru, - so called 
from its commencing words, - is 18 Edw. 1, c. 1; thereby was sanc
tioned the full and free alienation of FEE SIMPLE lands, but SUBINPBU
DATION was forbidden and stopped. Vh, Wms. R. P. Part 1, chs. 3, 5, 
Part 2, ch.5, Part 3, ch. 1: Goodeve, 20, 82 n, 87. 

Cp, Statute de Donis, lub WESTMINSTEE. 

QUIA TIMET.-A Quia Timet Action il an action brought to 
prevent a wrong that il apprehended: Vh, A-G. v. Manch68ter, 1893, 
2 Ch. 87; 62 L. J. Ch. 459. 
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QUICK. - A woman is .. quick with child" when she has conceived 
(per Gurney, B., B. v. Wycherley, 8 C. & P. 264); the learned judge 
added, " , With quick child,' is when the child has quickened." 

QUID PRO QUO. -Is the CONSIDERATION of a Contract, - the 
giving of one thing of value for another thing of value (Cowel). 

QU lET ENJOYMENT. - The question as to whether or not a 
Covenant for Quiet Enjoyment has been broken is " in every case a ques
tion of fact whether the quiet enjoyment of the land has or has not been 
internlpted; and where the ordinary and lawful enjoyment of the land is 
substantia.lly interfered with by the acts of the lessor (or, other cove
nantor ?), or those CLAIMING UNDER him, the covenant appears to us to 
be broken, although neither the TITLE to the land nor the POSSESSION of 
the land may be otherwise affected" (per Willes, J., Dennett v . .Atherton, 
41 L. J. Q. B. 165; L. R. 7 Q. B. 316). "I take that as an advance 
upon the older authorities. I accept it and act upon it" (per Lindley, 
L. J., Robinson v. Kilvert, 58 L. J. Ch. 396; 41 Ch. D. 88). But a 
mere" temporary inconvenience which does not interfere with the estat.e 
or title or possession," is not a breach (per Lindley, L. J., Manchester 
S. & L. By v. Anderson, 1898, 2 Ch. 394; 67 L. J. Ch. 568; 78 L. T. 
821). Obser¥e, that Dennett v. Atherton was considered in Sanderson v. 
Berwick.upon-Tweed, 53 L. J. Q. B. 561; 13 Q. B. D. 547; 33 W. R. 67, 
and that those two cases and Manchester, S. & L. By v. Anderson, 
were considered in Tebb v. Cave, 1900, 1 Ch. 642; 69 L. J. Ch. 282; 
82 L. T. 115; 48 W. R. 318. 

This covenant does not embrace tortious acts (Hayes v. Bickerstaffe, 
Vaugh. 118:" Nash v. Palmer, 5 M. & S. 379), unless expressly ex
tended, e.g. to persons" PRETENDING TO CLAIM" (Chaplin v. Southgate, 
10 Mod. 384), or unless such acts are those of the covenantor his heirs 
or exors or admors (Elph. 485), or of a specified person (lb. 486). Nor 
does it guarantee unrestricted user (Spencer v. Marriott, 1 B. & C. 457; 
2 D. & R. 665: Dennett v. Atherton, sup), or freedom from unforeseen 
consequences (Harrison v. Muncaster, 1891, 2 Q. B. 680; 61 L. J. Q. B. 
102; 40 W. R. 102; 65 L. T. 481). 

It has been said that the covenant for Quiet Enjoyment can only 
extend to protect the purchaser from incum~ranceR and defects in the 
title of which he has no Notice (per Malins, V. C., Hunt v. White, 37 
L. J. Ch. 326; 19 L. T. 141; 16 W. R. 478); but that case (which was 
never law in the United States) is over-ruled, and the covenant extends, 
- if its terms are wide enough, - to defects of title appearing on the 
conveyance itself (Page v. Mid. By, 1894, 1 Ch. 11; 63 L. J. Ch. 126). 

Vh, Elph. 481-493: Woodf. 718-728: Touch. 166, 170-172: 36 S. J. 
180,42 lb. 143: Anderson v. Oppenheimer, 49 L. J. Q. B. 708; IS Q. B. D. 
608: DEFAULT: DEMISE: INTERRUPTION: NEGLECT OR DUAULT: 
PEACEABLY AND QUIETLY: THROUGH. 
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QUIET IN HARNESS.-"Quiet in Harness," in a Warranty, 
refers rather to the behaviour than to the health of the horse (per 
Pollock, B., BUIlh v. Freeman, 3 Times Rep. 449). 

"Proof that a horse is a good drawer only, will not satisfy a warranty 
that be is 'a Good Drawer and pulls quietly in harness'; and the K. B. 
beld that it was quite clear theBe were convertible' terms, beca.use no 
horse can be said to be a 'Good Drawer' if he will not pull quietly in 
harness, and therefore proof that he is merely a Good Puller will not 
satisfy the warranty, the word' good' must mean, good in all particulars 
(Coltlterd v. PU'Mheon, 2 D. & R. 10). And where a horse was war
ranted 'Sound and Quiet in all respects,' Abinger, C. B., held it to 
include tbe being Quiet in Harness (Smith v. Parsons, 8 C. & P. 199). 
But where the warranty was as follows, - 'Received from A. £60 for a 
Black Horse, rising 5 years, Quiet to Ride and Drive, and warranted 
Sound up to this date or subject to the examination of a veterinary 
surgeon,' - it was held that there was no warranty that the horse was 
Quiet to Ride and Drive (Anthony v. HaUtead, 31 L. T. 433)": 
Oliphant on Horses, 4 ed., 121, 122. 

QUIETUS.-" 'Quietus,' acquitted, - Is a word used by the Clerk 
of the Pipe and Auditors in the Exchequer in their Acquittances or 
Discharges given to Accomptants" (Cowel), e.g. a Sheriff, at the end of 
his year, carries in his Bill of Cravings (i.e. claim for expenses) and 
also accounts for what he may h~ve received for the Crown, and gets his 
Quiet.us. 

For tIle protection of purchasers of land against Crown Debts, a Quietus 
may be registered under s. 9, Judgments Act, 1839,2 & 3 V. Co 11. 

QUIT. - V. NOTICE TO QUIT: NOTICE, towards end. 

QUITCLAIM. - This is a corruption of" quiet claim" (Litt. s. 445: 
V. RKlIrIISE). '" Quite cla.yme, quieta clamantia,' Is a. Release or Acquit
ting of a man for any action that he hath, oJ' might, or may have against 
him. Also a quitting of ones Claime or Title" (Cowel). 

QUIT RENT. -" Rents of Assize are the certain established rent 
of the freeholders and ancient copy holders of a Manor, and which cannot 
be departed from: - those of Freeholders are frequently called Chief 
Rents, and both sorts are indifferently denominated Quit Rents, because 
thereby the tenant goes quit and free of all other services" (Woodf. 405, 
citing 2 BI. Com. 42; Gilb. Rents, 38; Co. Litt. 143 b, Hargrave's n 5) : 
VI, Litt. s. 111: Cowel, Quit Rent: Copinger and Munro on Rents, 11, 
18: North v. Strafford, 3 P. Wms. 151 n: Howitt v. Harrington, 1893, 
2 Ch. 497; 62 L. J. Ch. 511; 68 L. T.103; 41 W. R. 664: Re MClZlDell, 
cited IN CHARGE: CBIElI': RENT: FEE F ABH. 
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QUO WARRANTO. -" Is a Writ that lies against him that usurps 
any FRANCHISE or Liberty" (Cowel), or Office. Vh, Short & Mellor's 
Crown Office Practice: 10 Encyc. 629-642. Cp, PROHIBITION. 

QUORUM. - Where a Quorum of Directors or Shareholders is pre
scribed, that means, imperatively, that no business shall be transacted. 
unless the prescribed number, at least, be present (Re Alma Spinning 
Co, 50 L. J. Ch. 171; nom. Bottomley's Case, 16 Ch. D.681; following 
.Kirk v. Bell, 16 Q. B. 290, and criticising Thames Haven, &c, Co v. 
Bose, 12 JJ. J. C. P. 90; 4 M. & G. 552): VI, Hemans v.Hotchkiu Co, 
1899, 1 Ch. 115; 68 L. J. Ch. 99. 

Where a Quorum is to be fixed but none has actually been fixed; V. 
Be Bank oj Syria, 1900, 2 Ch.272; 69 L. J. Ch. 412; 83 L. T. 165; 
1901, 1 Ch. 115; 70 L. J. Ch. 82. 

In order that there may be a duly constituted Quorum of the DIRECTORS 
of a Co " it is necessary that they should act conjointly, and as a Board 
of Directors. 1 do not say that they are bound to meet at any particular 
place or any particular time; but they are bound to be together, as a 
Board, at the time the thing is ordered to be done" (per Bramwell, B., 
IY Arcy v. Tamar, &c, By, 36 L. J. Ex. 37; L. R. 2 Ex. 158; 4 H. & C. 
463: vthc, Be Great Northern Salt Works, 59 L. J. Ch. 288; 44 Ch. D. 
472) . 
. In a Commission, to be "of the Quorum," means, that the persons so 

indicated are sine qua non t() the proceedings (Cowel). Note. The 
Quorum clanse no longer appears in the Commission of the Peace. 

QUOTE. - Quote a Rate; V. To BOOK, p. 206. 

QUOUSQUE.-V. QUAMDIU. 

A Seizure Quousque, is when a copyholder dies and no person comes in 
to claim Admittance to his tenement as his heir or devisee, then the 
Lord of the Manor may seize the tenement until some rightful person 
does so claim (Doe d. Bover v. Trueman, 9 L. J. O. S. K. B. 119; 
1 B. & Ad. 736); bllt such seizure cannot be made until after three 
Proclamations in the Manor Court have been made, or a special notice 
given requiring the proper claimant to come in and be admitted and he 
has refused to do 80 (Beighton v. Beighton, 64 L. J. Ch. 796; 43 W. R. 
685). This right of seizure may be barred by the Lord's long acquies
cence in a neglect to come in and claim (Ecc. Commrs v. Parr, 1894, 
2 Q. B. 420; 63 L. J. Q. B. 784; 42 W. R. 561). VI" Wms. R. P., 
Part 3, ch. 2: Goodeve, 329: 1 Watkins on Copyholds, 3 eeL, 234,2 lb. 
97: Scriven on Oopyholds, 7 ed., 471: Walters v. Webb, 39 L. J. Ch. 677. 

V. UNTIL. 
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RABBITS - RACK-RE NT 

RABBITS. - V. DOMESTIC ANIMAL: GAIlE, p. 795: GROUND GAlIrIB. 

RACE. - V. FOOT-RACE: HORSE RACE. 
Racllcourse; V. PLACE, p. 1486. 
" Race HORSE"; Stat. Def., 19 & 20 V. c. 82, s. 12, the Act repealed 

by 37 & 38 V. c. 16. 
Is a Regatta a" Public Race" within an Excise Exemption, e.g. s. 11, 

6 G. 4, c. 81? V..Ash v. Lynn, 35 L. J. M. C. 159; L. R.l Q. B. 270. 

RACK·RENT.-" 'Rack rent,' is only a RENT of the full Value of 
the tenement, or near it" (2 Bl. Com. 43). 

"Rack-rent, is rent of, or approaching to, the fuU Annual Value of the 
property out of which it issues" (Elph. 618); "a 'Rack-rent,' in legal 
language, means, a rent that represents the full Annual Value of the 
holding" (per Holmes, L. J., Ex p. Connolly to Sheridan, 1900,1 I. R. 6: 
V. LONG). But on these two latter definitions it may be observed that 
"Annual Value," primarily, means, net annual value (V. ANNUAL 
VALUE); whereas "Rack-rent," or "Annual Rack-rent," means groBB 
rental as distinguished from Det annual value (Stevens v. Barnet Water 
Co, 57 L. J. M. C. 82; 36 W. R. 924). Semble, that Blackstone's re
mains the correct definition. 

VI" Be Elwes, 28 L. J. Ex. 41; 3 H. & N. 119. 
Qua Poor Law Amendment Act, 1834, 4 & 5 W. 4, Co 16, " 'Rack. 

rent,' shall be construed to mean, any rent which shall not be less than 
fds of the Full Improved Net Annual Value of any property" (s. 109): 
Va, 24 & 25 V. c. 133, s. 38 (3); P. H. Ireland Act, 1818, s. 2. 
Qn~ Towns Improvement (Ir) Act, 1854, 11 & 18 V. c. 103, " • Rack

rent' shall mean, rent which is not less than ids of the Full Net Annual 
Value of tIle property out of which the rent arises; and the' Full Net 
Annual Value,' shall (save as regards any valuation for Poor Rates, or 
valuation for Assessments under this Act) be taken to be, the rent at 
which the property ought reasonably to be expected to let from year to 
year, free from all quit rent, head rent, ground rent, and usual tenant's 
rates and taxes, and deducting therefrom the probable annual cost of the 
repairs, insurance, and other expenses (if any), necessary to maintain 
the same in a state to command such rent" (8. 1). VI, ANNUAL V ALUB: 
FuLL ANNUAL VALUE: NET. 



RACK-RENT 1644 RAILWAY 

Quk P. H. Act. 1875 (V. s. 4), "Rack-rent" is defined as in 17 & 18 
V. c. 103 i "Full Net Annual Value" being defined as" Net Annual 
Value" in s. 1, 6 & 7 W. 4, c. 96 (V. ANNUAL VALUE). 

Qua P. H. London Act, 1891 (V. s. 1(1), " Net" is dropped out of the 
def of "Rack-rent" and" Full Annual Value" is defined in language 
nearly resembling, but not identical with, that used for" Net Annual 
Value" in s. 1, 6 & 7 W. 4, c. 96. 

RADMANS: RADCHEMISTRES.-V. COLEBBRTJ. 

RAGGED SCHOOL. - Qua 32 & 33 V. c. 40, " , Ragged School,' 
shall mean, any SCHOOL used for gratuitous education of children and 
young persons of the poorest classes, and for the holding of Classes and 
Meetings in furtherance of the same object, and without any pecuniary 
benefit being derived therefrom except to the teacher or teachers em
ployed" (s. 2): Vth, Bell v. Crane, cited MA.Y, p. 1179. Cp, SUNDA.Y 
SCHOOL. 

RAI L. -" 'Line of Rail,' has, I think, been held to include land 
covered by an embankment" (per ErIe, J., South Wales By v. Swa'lUlea, 
24 L. J. M. C. 34; 4 E. & B.189). 

RAILROAD. - V. Pletcher v. London United Tramways 00, cited 
RAILWAY, p. 1646. 

RAILWAY. -The word" Railway" has no especial technical mean
ing, but is to be understood in its commonly received sense. Thus, in 
reference to the Ry and Canal Traffic Act, 1854, Brett, L. J., made the 
following observations, -" For instance, if additional points or sidings 
were requisite for safety at an existing junction, no ordinary person 
would say that the addition of a set of points or the laying of a siding 
rail would make a new railway; they would term it an adaptation or im
provement of the existing railway: though an Order to make a single-line 
railway from A. to B. into a double-line railway would be considered by 
all ordinary persons of intelligence to be an Order to construct a sub
stantially new line of railway or new railway" (S. E. Ry v. 'Ry Oommn, 
50 L. J. Q. B. 211: 6 Q. B. D. 586). V. FACILITIES. 

"Railway" is not synonymous with" Rails," and is not usually con
fined to a particular line of rails. "Railway," means far more than that. 
It includes the land taken and used for Ry purposes; goods brollght along 
a Ry for shipment are carried or conveyed upon or along the Ry as soon 
as they cross the fence bounding the land acquired and used for railway 
purposes and continue to be so carried or conveyed until they leave such 
land (Northumberland v. N. E. Ry, 95 Law Times, 181, 182). 

But there is a distinction between" Railway" and" RAILWAY STA
TION" (V. Lond. & N. W. By v. Wigan,2 Ry & Can Traffic Ca. 2(0). 
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A Station is no part of a Ry, nor are offices, warehouses, or other pro
perty, whjch are ancillary to its working; but sidings, turn-tables, and 
ao much of the platform as is to be considered as the side of the railway, 
do form part of it (&uth Wales By v. Swansea, 24 L. J. M. C.30; 4 E. 
& B. 189: Sv, Lond. &; N. W. By v. Llandudno, inf)o 

Qua Ry Regulation Act, 1840, 3 & 4 V. c. 91, "Railway," extends, 
" to all Railwaya conatructed under the powers of any Act of Parliament, 
and intended for the conveyance of Passengers, in or upon carriages 
drawn or impelled by the power of steam or by any other mechanical 
power" (I. 21). A Ry is not less a Ry within s. 13 of that Act because 
it has not yet been opened for passenger traffic (B. v. Bradford, 29 L. J. 
M. C. 171; Bell C. C. 268). Note: A power to make" any Railway," 
in an Act prior to tlle invention of ateam locomotives, would comprise a 
railway to be worked by such engines (Bishop v. North,12 L. J. Ex. 
362; 11 M. & W. 426). 

Qua Regulation of Raihvaya Act, 1813, 86 & 31 V. c. 48, " 'Railway' 
includes, every Station, Siding, Wharf, or Dock, of or belonging to such 
railway, and used for the purposes of PUBLIC TRAFFIC" (s. 3). VI, info 

Other Stat. Def., qua. Ry Regn Acts; - 5 & 6 V. c. 55, S. 21; 1 & 8 
V. c. 85, a. 25; 31 & 32 V. c.119, 8. 2; 34 & 35 V. c. 18, 8.2. 

Qua Ry and Canal Traffic Acts, "Railway," includea, "every Station 
of or belonging to such Railway used for the purposea of PUBLIC TRAF
FIC "; and qua Part 2, Act of 1888, it includes a Canal (11 & 18 V. Co 31, 
a. 1; 51 & 52 V. c.25, a.36). 

"The Railway Regulation Acta, 1840 to 1893," "The Railway and 
Canal Traffic Acts, 1854 to 1894 "; V. Sch 2, Short Titles Act, 1896. 

For other defa of "Railway" in Ry Acta, V. Ry C. C. Act, 1845, a.3; 
Ry C. C. (Scotland) Act, 1845, a.3; 13 & 14 V. c. 83, S. 38; 21 & 28 
V. c. 120, a. 2, C. 121, s.2; 29 & 30 V. c.l08, a.2; Indian Guaranteed 
Railwaya Act, 1819,42 & 43 V. c.41, a. 1; 51 & 58 V. c. 12, S. 2; 59 
& 60 V. c.34, a. 12. 

A Private Ry, is not a " Railway" 80 as to impose on its owner the 
rules of the Ry Acts as to Gates and Level Crossinga (Matson v. Baird, 
3 App. Ca. 1082). VI, qua. Level Crosaings, TURNPIKE ROAD. 

A short line of railway, part of a Dock undertaking and connecting the 
dock with other and independent railwaya, ia a "Railway" within a. 3, 
Ry Comp Act, 1867, 30 & 31 V. C. 127 (G. N. By v. Talwurdin, 53 L.J. 
Q. B. 69; 13 Q. B. D. 320); and, under that Act, a " Railway" ia still 
a railway though cloaed for traffic and ita re-opening doubtful (Midland 
Waggon Co v. Potteries, &;c, By,50 L. J. Q. B. 6; 6 Q. B. D. 36); but 
if altogether abandoned as a railway, it would, probably, lose that charac
ter (per Stephen, J., Ib.). 

" Railway," as uaed in S. 1 (5), Employer's Liability Act, 1880, 43 & 
44 V. c. 42, is not reatricted to a Ry worked under statutory powers; it 
is there used in a popular sense, and signifiea any way upon which trains 
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pass by means of rails, including a temporary tramway used by a con
tractor for the passage of engines and trucks during the execution of his 
contract (Doughty v. Firhank, 52 L. J. Q. B. 480; 10 Q. B. D.358). V. 
TRAIN'. 

Qua Workmen's Comp Act, 1891, " 'Railway,' means, the railway of 
any Ry Co to which the Regulation of Railways Act,1873, applies; and 
includes, a LIGDT RAILWAY, made under the Light Railways Act, 1896; 
and' Railway' and' Railway Company' have the same meaning as in the 
said Acts of 1873 and 1896" (subs. 2, s. 1). Neither a Ry Bookstall, 
Hotel, or Refreshment Room, is part of a" Railway" within either of 
these defs (Milner v. G. N. By, 1900, 1 Q. B. 195; 69 L. J. Q. B. 427; 
82 L. T.181; 48 W. R. 381; 64 J. P. 291): VI, FuUick v. Evans, 84 
L. T. 413: Fletcher v. London United Tramways Co, 1902,2 K. B. 269; 
11 L. J. K. B. 653. V. ANCILLARY. 

Qua. Railway Employment (Prevention of Accidents) 4ct, 1900, 63 & 
64 V. c. 27, " 'Railway,' means, any railway used for the purposes of 
PUBLIC TRAFFIC, whether passenger goods or other traffic; and includes, 
any works of the Ry Co connected with the railway" (s. 16). 

Qua. National Defence Act, 1888, 51 & 52 V. c. 31," 'Railway,' in
cludes any TRAMWAY, whether worked by animal or mecha.nical pow.er, 
or partly in one way and partly in the other" (subs. 8, s. 4). 

Other Stat. Def. -Electric Lighting (Clauses) Act, 1899,62 & 63 V. 
c.19, Sch s. 1; Post Office (Duties) Act, 1841,10 & 11 V. c. 85, s.20; 
'l'elegra.ph Act, 1863, 26 & 21 V. c. 112, s. 3. 

V. PASSEYGER RAILWAY: STREET RAILWAY: THE. 
LAND used ONLY" as a Railway constructed uuder the powers of any 

Act of Parliament for PUBLIC CONVEYANCE," s. 55, Loc Gov Act, 1858, 
21 & 22 V. c. 98, -language which (per Wills, J., Lond. & N. W. By 
v. Llandudno, inf) was first used by s. 88, P. H. Act, 1848, and is now 
replaced by s. 211 (1 b), P. H. Act, 1815, - does not exclusively mean 
a Ry for Passengers; any Ry to which the PUBLIC has a right of access 
for the conveyance of themselves or their goods is a Ry " for Public Con
veyance" (R. v. Newport Dock Co, 31 L. J. M. C. 266). But a Railway 
originally constructed by Private Arrangement is not a Ry "for Public 
Conveyance," although subsequently worked under an Act of Parliament 
(N. E. By v. Leadgate, 39 L. J. M. C. 65; L. R. 5 Q. B. 157); nor is 
a Street Tramway comprised in" Land used only" as a Ry (Swansea 
Improvements Co v. Swan8ea, 1892, 1 Q. B. 357; 61 L. J. M. C. 124; 
66 L. T. 119; 56 J. P. 248). 

Where, however, you have to deal with what is in fact a Ry within a 
Rating Act, then arises the further question, - What is included in 
" Land used only as a Ry "? It includes all those things without which 
the Ry could not be used as a way; but does not include adjuncts which 
are only necessary for the convenience of business 0)' similar purposes, -
e.g. it includes the platforms, and so much of the station roof as covers a 
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portion of the line of rail, sidings, or platforms; it does not include the 
station generally, nor the cab drive, nor a cattle landing nor pens beyond 
the limits of the station, nor a crane in the goods yard (S. Wale.s By v. 
Swansea, IIUp: Adamson v. Edinburgh, &c, By, 2 Macq. 331; 1 Pater
son, 544: Lond. & N. W. By v. Llandudno, 1897,1 Q. B. 287; 66 L. J. 
Q. B. 282; 75 L. T. 609; 45 W. R. 300; 61 J. P. 55). In thlc, Wills, J., 
said, " 'Land used only as a Ry' is a very different expression from 
• Line of Railway.''' Vf, Williams v. Lond. & N. W. By, 1899, 2 Q. B. 
191; 68 L. J. Q. B. 883; on app.1900, 1 Q. B. 760; 69 L. J. Q. B.531; 
82 L. T. 287; 64 J. P. 372. 

Cp, M .. umET GARDEN: LAND COVERED WITH WATER: PROPEBTY 
OTHER THAN LAND. 

Building" used for the purposes" of a Ry; V. PURPOSES • 
.. Necessary Land for making a Ry"; V. NECESSARY . 
.. In or about" a Ry; V. IN OR ABOUT: Milner v. G. N. By, sup. 
Vh, Hodges on Railways: Browne & Theobald, lb.: Darlington on Ry 

Rates and Charges: 11 Encyc. 1-39. 

RAILWAY BILL. - Stat. Def., 27 & 28 V. c. 120, s.2, c. 121, s.2. 

RAILWAY COMPANY.-Qull. Regulation of Railways Act, 1873, 
.. • Railway Company,' includes, any person being the owner or lessee of, 
or working, any Railway in the United Kingdom, constructed or carried 
on under the powers of any Act of Parliament" (s. 3); Vth, Greenock & 
WemyB8 Bay By v. Caledonian By, 3 Ry & Can Traffic Ca. 160. 

Other Stat. Def., qua Ry Regn Acts;-3 & 4 V. c. 97, s. 21; 5 & 6 
V. c.55, 8.21; 31 & 32 V. c.119, s. 2; 34 & 35 V. c. 78, s.2. 

Qua. Ry and Canal Traffic Acts, .. Railway Company," .. Canal Company," 
or "Railway and Canal Company," includes, "any person being the 
owner or le8see of, or any contractor working, any Railway or Canal or 
Navigation, constructed or carried on under the powers of any Act of 
Parliament"; and qua. Part 2, Act of 1888, "Railway Company" in
cludes, "a Canal Company, and Railway and Canal Company" (17 & 18 
V. c. 31, s. 1; 51 & 52 V. Co 25, s. 36). VI, 8. 37 (2), of the latter Act. 

A Ry Co which has no rolling stock, and whose line is wholly worked 
by another Co under a proportional mileage agreement, but maintaining 
and managing its own line, and collecting and forwarding its own traffic, 
and wholly employing and paying the staff engaged on its own line, is a 
" Railway Company" within Ry and Canal Traffic Act, 1854, and Regn of 
Railways Act, 1873 (Central Wales By v. G. W. By, 52 L. J. Q. B. 211; 
10 Q. B. D. 231); so, a Canal Co, with statutory powers to construct 
railwaY8 on their quays and land and to charge reasonable tolls for their 
U8e, i8 a " Ry Co" within Ry and Canal Traffic Act, 1888, although not 
undt'r the obl~gation as Carriers to admit the public (Manchester Ship 
Canal Co v. Mid. By, 10 Ry & Can Traffic Ca. 54). 
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Qua Ry Comp Act, 1867. "Railway Company," means, " a Company 
constituted by Act of Parliament, or by Certificate under Act of Par
liament, for the purpose of constructing, maintaining, o.r working, a 
Railway (either alone or in conjunction with any other purpose) " (s. 3): 
Vth, Be BaBt & W68t India Dock Co, cited CON8TITUTED. 

For other defs of "Railway Company" in Ry Acts; V. Ry (Convey
ance of Mails) Act, 1838, 1 & 2 V. c. 98, 8. 19; 22 & 23 V. c. 59, s. 1; 
27 & 28 V. c. 121, s. 51 (3); 29 & 30 V. c. 108, s. 2; 31 & 32 V. c. 18, 
s. 2; 42 & 43 V. c. 41, It. 1. - Ir. 54 & 55 V. c. 2, s. 18. 

Qua. Workmen's Comp Act, 1897; V. RAILWAY. 
Other Stat Def. - Cheap Trains Act, 1883, 46 & 47 V. c. 34, s. 8; 

Diseases of Animals Act, 1894, 51 & 58 V. c. 57, s. 59; Explosives Act, 
1875, 38 & 39 V. c. 11, s. 108; National Defence Act, 1888, 51 & 52 
V. c. 31, s. 4; Post Office Acts, 10 & 11 V. c. 85, s. 20, 45 & 46 V. 0.14, 
s. 11.-Ir. 33 & 34 V. c. 36, s. 12. 

" Railway Companies INCORPORATED by Act of Parliament," s. 199, 
Comp Act, 1862 (and which are excepted from being wound-up there
under), include only a Co whose principal object is the construction (or 
working?) of a Railway (Exmouth Docks Co, 43 L. J. Ch. 110; L. R. 
11 Eq. 181); a Tramway Co, is not within the exception (Be Brtmtjord 
& Isleworth Tramways Co, 53 L. J. Ch. 624; 26 Ch. D. 521). 

" Indian Ry Co"; V. INDIAN. 
" Ry or other Public Co" ; V. PUBLIC COMPANY. 
V. DEBENTURE, at end: COMPANY. 

RAILWAY RATE.-A "Rate," quA Part 2, Ry & Canal Traftic 
Act, 1888, includes, "tolls and dues of every description chargeable for 
the use of any Canal or by any Canal Co " (s. 36). 

Rail way Rates, "per Mile"; V. MILE. 

RAILWAY STATION.-"This term is not in ordinary sense used 
as a description merely of the actual existing structures at a statioD; 
but as the description of a space actually set apart for, and generally used 
as, a rellting-place for traffic, or a place for dealing with it in a particular 
way, although every part of the space is not covered with structures or 
used for passing along or for deposit" (per Brett, L. J., S. B. By v. 
By Commrs, 50 L. J. Q. B. 211). 

V. RAILWAY: STATION. 

RAILWAY TIME. - V. OF THE CLOCK. 

RAILWAY TRACK. - In Canada, "Railway Track" is often used 
as including a line of street rail way; and as used in item 113, s. 2, of 
the Canadian Act, 50 & 51 V. c. 39, it comprises all steel rails of the 
specified weight, whether used for ordinary railways or for tramways, 
the term cc Railways Tracks," by the usage of Canadian draftsmen, being 
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equally applicable to both (Toronto Ry v. R6{Jina, 1896, A. C. 561; 60 
L. J. P. C. 110; 75 L. T. 234). 

RAISE.-" Raise," s. 83 (6), Metrop Bg Act, 1856, repld, s. 88 (6), 
London Bg Act, 1894, is not confined to raising above-ground, but 
includes raising a wall by adding to its foundation by under-pinning 
(Standard Bank of British S. Africa v. Stoku, 41 L. J. Ch. 554; 
9 Ch. D. 68). 

" A covenant to Raise a Mineral, means, prima facie, to get or win; 
not to bring to the surface" (MacS. 219, citing Senkouse v. Ha7'1'is, 
5 L. T. 635: Kinsman v. Jackson, 42 lb. 80; 28 W. R.331, 601). 
V. WIN. 

" Not to raise the Rent"; V. MOLEST: TERlIrUN A.TE. 
A power in a Co's Articles enabling the directors by debentures to 

" secure the repayment of or raise any money authorized to be borrowed," 
authorizes them to issue debentures at a discount (Re Anglo-Danubian 
Steam Nav. Co, L. R. 20 Eq. 341; 44 L. J. Ch. 502). -" Raise" in such 
a connection being used" to prevent it being contended that the directors 
could only secure the repayment of the money borrowed" (per Jessel, 
M. R., Ib.). V. REPAYMENT. 

As to power to a Receiver, in a Debenture-holder's action, to " raise" 
money so as t~ give priority over the Debentures; V. Latkom v. G7'86'Ir 
wick Ferry Co, 72 L. T. 790; 2 Manson, 408; W. N. (95) 11. 

"Borrow and raise"; V. BORROW. 
"Raise and pay" ; V. SEVERANCE: To BE PA.ID. 
Raise Obstructions and Wrecks; V. REMOVAL: REMOVE. 

RANKNESS.- V. MODUS. 

RANSOM. -" 'RanBOme.' Redemptio is here (Litt. s.l94) taken for 
a grand summe of money for redeeming of a great delinquent from some 
heynous crime, who is to be captivate in prison untill he payeth it" 
(Co. Litt. 121 a). Horne, in his Mirror of Justices, lib. 3, "makes this 
difference between Amerciament and Ransome, that Ransome is the 
redemption of a corporal punishment due by law" (Cowel). 

" 'Ransome' signifies properly the summa that is payd for the re
deeming of one that is taken captive in warre; but it is used also for a 
summe of money paid for the pardoning of some great offence, and so 
it is used in the statute of 1 H. 4, c. 7, and in other statutes. Fine 
and Ransome going together; as in 23 Hen. 8, cap. 3, and elsewhere" 
(Tennes de la Ley, Ransome). Vf, Havelock v. Rockwood, 8 T. R. 268: 
11 EnCJc. 44. 

Y. AlII[BRClA.JIENT: Furs AND RANSOlll[. 

RAPE. -" , Rape.' Raptus is, when a man hath camall knowledge 
of a woman by force and against her will" (Co. Litt. 123 b); or, 88 

TOL.IU. 10. 
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expressed more fully, "Rape, is the carnal k~owledge of any woman, 
above the age of 10 years, against her will; or of a woman cbild, under 
tbat age, witb or against her will" (Hale P. C. 628). 

" Rape is the act of having carnal knowledge of a woman without her 
conscious (V. R. v. Camplin, 1 Den. 89; 1 C. & K. 746: R. v.Fletcher, 
28 L. J. M. C. 85) permission, such permission not being extorted by 
force, or fear of immediate bodily harm; but if such permission is given, 
the fact that it was obtained by fraud, or that the woman did not under
stand the nature of the act, is immaterial (V. R. v. 0' Shay, 19 Cox 
C. C.16). Provided that (1) a Husband (it is said) cannot commit rape 
upon his wife by carnally knowing her himself, but he may do so if he 
aids another person to have carnal knowledge of her; (2) a BoY, under 
14 years of age, is conclusively presumed to be incapable of committing 

. rape" (Steph. Cr. 185, 186). Vf, Arch. Cr. 862--865: Rose. Cr. 171: 
11 Encyc. 45-48. 

" The essential words in an Indictment for Rape are rapuit &- carna
liter cognov-it; but carnaliter cognovit, nor any other circumlocution 
without the word rapuit, are not sufficient in a legal sense to express 
Rape: 1 H. 6, 1 a; 9 E. 4,26 a" (Hale P. C. 628: Vf, 4 Bl. Com. 301). 
Possibly, the omission of" carnaliter cognovit" is cured by the verdict; 
but such omission is imprudent (3 Russ. Cr. 230, citing R. v. Warren, 
1\1:: T. 1882). 

V. CARNAL KNOWLEDGE: CONSE~T. 
Note: As to admissibility of the whole of a prosecutrix's speedy com

plaints, V. R. v. Lill!Jman, 1896, 2 Q. B. 161; 65 L. J. M. C. 195; 14 
L. T. 130; 44 W. R. 654; 60 J. P. 536. 

" 'Rape of the Forest,' is Trespass committed in the Forest by vio
lence" (Cowel). 

A " Rape" " is part of a COUNTY, being in a manner the same with a 
HUNDRED, and sometimes contains in it more Hundreds than one" 
(Cowel). V. W APENTAKE. Cp, LATHE. 

RAPI NE. -" To take a thing in private against the owners will, is, 
properly, THEFT; but to take it openly, or by violence, is Rapine" 
(Cowel): Vf, 4 BI. Com. 243. Cp, ROBBERY. 

RASCAL. - V. CHEAT. 

RASH AND HAZARDOUS.-Stock Exchange specl1lations(Ezp. 
Salaman, 54 L. J. Q. B. 288; 14 Q. B. D. 936: Cp, GAMING), or Bet
ting Or Gambling (Ez p. Thornber, Re Barlow, W. N. (86) 201; 3 Times 
Rep. 218), or investing in an undeveloped and unproductive Mining Co 
(Re Young, W. N. (85), 12), or giving credit for goods to an unreason
able amount (Re Rogers, 13 Q. B. D. 438), or even transactions within 
the limits of legitimate commerce, whp.n the article dealt in is liable to 
great fluctuations in price and the dealings are large and the trader's 
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means are small (Re Heyne, 2 Ch. 650; 15 W. R.1158), is a" Rash and 
Hazardous Speculation" within s. 28 (3 d), Bankry Act, 1883. So, of 
almost any speculation by a Practising Solicitor outside his ordinary 
business (Re Keays, 36 S. J. 111; 9 Morr. 18). VI, hereon Ex p. 
El'ans, Re Bama.rd & Rosenthal, 31 L. J. Bank. 63; 6 L. T. 519: 
Ex p. Downman, 32 L. J. Bank. 49; 11 W. R. 577. 

RATE: RATES. - Apart from any special def a "Rate" is an 
impost, usually for current and recurrent expenditure, spread over a 
district; and is distinct from an amount payable for work done upon or 
in respect of particular premises (V. per Brett, L. J., Budd v. Marshall,· 
50 L. J. Q. B. 24; 5 C. P. D. 481). 

A lessor's covenant to pay" aU Rates and Taxes chargeable in respect 
of the demised premises," held to include the Water Rate (Direct Spanisk. 
Telegraph Co v. Shepherd, 53 L. J. Q. B. 420; 13 Q. B. D. 202; 32 
W. R. 717). As, however, the word" Rates" is here associated with 
"Taxes," it may, perhaps, be doubted whether the meaning of it should 
not have been confined to parochial or other such like public rates: V. 
TAXES: DEDUCTIONS. And in a subsequent case where a lessor cove
nanted to pay" all Rates, Taxes, and Impositions, whatsoever whether 
parliamentary, parochial, or imposed by the Corporation of London, or 
otherwise," it was held by the Court of Appeal (reversing the Divisional 
Court, acting upon the authority of Direct Spanish Telegraph Co v. 
Skepherd), that that case did not apply, and that the Water Rate was 
not included (Badcock v. Hunt, cited IMPOSED). In thlc, the Court of 
Appeal distinguished the words of the covenant from those used in the 
other case, but the drift of the judgments would seem to justify the 
statement that Direct Spanish Tel. Co v. Shepherd was not favourably 
regarded. 

V. AssB8SlII[ENTS: BURDEN: CHARGES: DuTIES: IMPOSITION: OUT

GOING: TAXBs: BOROUGH, p. 209. 
Qua Jurisdiction in Rating Act, 1877, 40 & 41 V. c. 11, " • Rate,' 

means, any Rate, Tax, Duty, or Assessment, whether public, general, or 
local; and also any fund formed from the proceeds of any such rate, tax, 
duty, or assessment, or applicable to the sa.me or like purposes to which 
any such rate, tax, duty, or assellsmellt, might be applied" (s. 3). 

"Rate" has received statutory definition in and for the following 
Acts;-

Agricultural Rates Act, 1896, 59 & 60 V. c. 16; V. s. 9: 
Harbours, Docks, and Piers, Clauses Act, 1847, 10 & 11 V. c. 27; 

V.s.3: 
Isle of Man Harbours Act, 1883, 46 & 47 V. c. 9; V. s. 5 : 
Local Authorities Loans (Scot) Act, 1891, 54 & 55 V. c. 34; V. s.4: 
Lac Gov (Scot) Act, 1889, 52 & 53 V. c. 50; V. s. 105: 
Local Loans Act, 1875,38 & 39 V. c. 83; V. s. 34: 
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Militia Act, 1882, 45 & 46 V. c.49; V. s. 03 (9): 
Prison (Officers Superannuation) Act, 1878, 41 & 42 V. c. 63; V. s. 5 : 
Public Works Loans Act, 1875, 38 & 39 V. c. 89; v. s. 51: 
Tithe Act, 1891, 04 & 55 V. c. 8; V. s. 6 (4). 
" Gas Rate"; V. GAS. 
" General Purposes Rate"; V. GENERAL PURPOSES. 
" Highway Rate"; V. HIGHWAY. 
" Last Rate"; V. LAST. 
V. AVRRAGE UNION RATE: COUNTY, p. 422: LOCAL RATE: ~R

RATE: PAROCHIAL RATE: POLICE: POOR RATE: PUBLIC HEALTH: 
PUBLIC TAX: TOWN RATE: WATER RATE. 

VIt, Penfold on Rating: Castle, lb.: Mayer, lb.: 11 Encrc. 54-10. 
Loans on Bonds" secured "On Ra.tes or Taxes" levied under an Act" by 

. Municipal Corporations," s. 3 (12), 47 & 48 Y. c. 63; V. Hutttm v. 
Annan, cited REAL SECURITY. 

In Carr v. Fowle (1893, 1 Q. B. 251; 62 L. J. Q. B. 171; 68 L. T. 
123; 41 W. R. 365; 51 J. P. 136) Collins, J., said that" OTHEB," in 
the exemption of Tithe Rent-charge, s. 4 (5), 49 & 50 V. c. 54, from 
"Parocbial, County, or other Rate Charge or Assessment," "was wide 
enough to include Land Tax." • 

A Qualification, e.g. for Harbour Commr, depending on being rated to 
the Poor" by one or more Rate or Rates to the amount of £10 PER 
ANNUlIl," means, being assessed on £10; it does not mean paying ratt18 
to that amount (BaRton v. Alee, 31 L. J. Ex. 115; 7 H. & N. (52). 

" Rate of INTEREST varying with the Profits," s. 1, Bovill's Act, 28 & 
29 V. c. 86, repld s. 2 (3 d) and s. 3, Partnership Act, 1890; V. & 
Vince, cited DUE ALLOWANCE. 

" Current Rate"; V. CURRENT. 
Agreement to pay RENT" at the rate of " so much PER ANNlTJI, does 

not imply a contract for a year (Atherstone v. Bostock, 10 L. J. C. P. 113; 
2 M. & G. 511); secus, if the agreement is to take the premises" at the 
rent" of so much per annum (per Tindal, C. J., rh.). 

Vf, as to " at the rate of," Salton v. New Beeston Co, cited YEAR. 

V. MAXIMUM: RAILWAY RATE: REASONABLE RATE: TOLL. 

RATEABLE. - Primti facie, " 'Rateable Property' means, property 
in its nature capable of being rated" (per Lush, J., R. v. Malden, L. R. 
4 Q. B. 326; 38 L. J. M. C.125; 10 B. & S. 323); therefore, unoccupied 
houses would have to be included in the Parish Lists forming the basis or 
standard for a County Rate, s. 2, 15 & 16 V. c. 81 (R. v. HamlluJ1'tl'mitk, 
1 W. R. 524; 33 L. T. O. S. 183), and so, of the Valuation List, under 
8. 14, 25 & 26 V. c. 103, as regards new houses completely finished and 
ready for occupation, but not actually occupied at the time the List is 
returned (R. v. Malden, sup). 

" Rated" not construed as "Rateable"; V. R. v. Rose, cited USUALLY. 
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RATEABLE OCCUPATION.-V. BENEFICIA.L,pp.180, 181: Ex
CLUSIVE OCCUPA.TION. 

RATEABLE VALUE.-Probably, the genf!ral meaning of "Rate
able Value" is the same as that provided for Valuation (Metropolis) Act, 
1869, 32 & 33 V. c. 67; V. ANNUAL VALUE, p. 87. 

"Rateable Value" has received statutory definition in and for the 
following Acts;-

Agricultural Rates Act, 1896, 59 & 60 V. c. 16; V. s. 9, on whv, Lan
cashire Asylums Bd v. Manchester, 1900, 1 Q. B. 458; 69 L. J. Q. B. 
234; 82 L. T. 1; 48 W. R. 356; 64 J. P.I0l, in whc" Rateable Value" 
was contrasted with" Assessable Valne " : 

Agriculture and Technical Instruction (Ir) Act, 1899, 62 & 63 V. 
c. 50; V. s. 30: 

Brine Pumping (Compensation for Subsidence) Act, 1891, 54 & 55 V. 
c.4O; V. s. 52: 

Local Government Acts, '56 & 57 V. c. 73; V. s. 75: 61 & 62 V. c. 87; 
V. s.l09: 

London Government Act, 1899; V. s. 34: 
furchase of Land (Ir) Act, 1891,54 & 55 V. c. 48; V. s. 42: 
Seed Potatoes Supply (Ir) Acts, 54 & 55 V. c. 1; v. s. 13: 58 & 59 

V. c. 2; V. s. 14: 61 & 62 V. c. 50; v. s. 10. 
V. Gaoss: PLANTATION. 

RATED or ASSESSED.- Under s. 6, Metrop Man., Act, 18.1)5, 
a Vestry consisted of persons" rated or assessed." "An Assessment 
seems to me to speak of two operations. The Overseers first assess the rate 
for the whole parish - that is, they consider and determine the amount 
which is to be raised for the whole parish. That having been done the 
rate js assessed, but has not been made. The next operation is to calcu
late the amount for wbich each person is. to be liable. But the mere 
calculation and fixing of the amount whicll each person is to pay does not 
impose any liability, for the rate has not been made; but when the 
amount has been assessed, the person is rated by putting the amount of 
the assessment into the rate-book. A person cannot really be assessed, 
80 as in any way to be liable, until he has been rated; nor can he be 
rated until he has been assessed. The two words' rated' and 'assessed,' 
therefore, describe the operation which makes a person liable to the rate. 
That seems to me to show that although the words in s. 6, are 'rated or 
assessed,' yet the proper way to read them is 'rated and assessed,' as 
having reference to one operation" (per Esher, M. R., Mogg v. Clark, 
00 L. J. Q. B. 71; 16 Q. B. D. 79). It was beld in that ease that an 
owner (not himse1f the occupier) who has made an agreement to pay poor 
rates under s. 3, Poor Rate Assessment and Collection Act, 1869, is not 
a person "rated or assessed" within the section just referred to: mkc, 
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R. v. Soutter, 1R91, 1 Q. B. 51; 60 L. J. Q. B. 11: Gordon v. William8on, 
1892, 2 Q. B.459; 61 L. J. Q. B. 820; 61 L. T. 214; 40 W. R. 692; 
51J.P.I66: Va, Goodhewv. William.8,41L.J.C.P.313; 3C.P.D. 
382. Note: s. 6, sup was repealed by Loc Gov Act, 1894. 

VI, as to qualification depending on rating, Easton v. .Alee, cited 
RATE, p. 1652. 

"Taxed, charged, rated, assessed, or imposed" ; V. CHARGED: 
ASSF,sSED: IMPOSED. 

"Usually rated"; V. USUALLY. 

RA TE·PAYER. -" By persons paying to the Church and Poor must 
be understood persons liable to pay, though they may not have actually 
paid (A-G. v. Foster, 10 Yes. 339,346); but it seems to be a necessary 
qualification that they should have been rated (Eden borough v. Canter
bury, 2 Russ. 110), unless, perhaps, the name has been omitted by 
mistake, or there is the taint of fraud (lb. 110, 111)." Lewin, 90. 

"Ratepayer," qua Public Libraries Acts, 'meant" every INHABITANT 
who would have to pay the Free Library Assessment in the event of the 
Act being adopted" (s. 3, 40 & 41 V. c. 54); that definition included 
Compound Householders, whose rates were paid for them under the Poor 
Rate Assessment and Col1ection Act, 1869 (A-G. v. Croydon, 58 L. J. 
Ch. 527). Note, 40 & 41 V. c. 54, was repealed by 53 & 54 V. Co 68, 
s. 1 of which prescribes who shall be voters qua. these Acts. 

Qua. Valuation (Metropolis) Act, 1869,32 & 33 V. c. 67, '" Rate-payer,' 
means, every person who is liable to any rate or tax in respect of property 
entered in any Valuation List" (s. 4). 

In other Acts the def is, every person" for the time being assessed to, 
and paying rates for, the relief of the poor of the parish" (10 & 11 V. 
c. 61, s. 2; 15 & 16 V. c. 85, s. 52); but the def for Elemeutary Educa
tion Act, 1870, is, "every persoll who, under the provisions of the Poor 
Rate Assessment and Collection Act, 1869, is deemed to be duly rated " 
(s.3). 

Qua. Scotland; V. 20 & 21 V. c. 10, s. 10; 39 & 40 V. c .• 49, s. 3; 
41 & 42 V. c.51, s.3; 52 & 53 V. c. 50, s. 105:-qua. Ireland; V. 
1 & 2 V. c. 56, s. 80. 

RATIFY. - Ratification of a Contract" must be by au existing person 
on whose behalf a contract might have been made at the time" (per 
Charles, J., Nichols v. Regent's Canal Co, 63 L. J. Q. B. 645, citing 
Willes and Byles, JJ., Kelner v. Bazter, 36 L. J. C. P. 94; L. R. 
2 C. P.174). VI, Falckev. ScottishInsrce, 56 L.J. Ch.101; 34Ch. D.234. 

" Ratification requires, - (1) That the agent's act must be one in the 
doing of which he purports to act for his principal; (2) The act must be 
of a kind which the agent was, at the time, empowered to do for his 
principal; (3) At the time of the ratification the principal mnst have 
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had the legal capacity of doing the act himself" (per Wrigbt, J., Firth 
v. Staines, cited ApPROVAL); the second of these requirements was 
regarded as not essential by the majority of the Court of Appeal (Durant 
v. Roberts, 1900, 1 Q. B. 629; 69 L. J. Q. B. 382; 82 L. T. 211; 48 
W. R. 416), but that case was reversed in H. L. (nom. Keighley v. 
Durant, 1901, A. C. 240; 10 L. J. K. B. 662). Op, Lyell v. Kennedy, 
cited CESTUI. 

Op, SANCTION. 
A " Ratification" after fuU age of a contract made during Infancy, 

s. 5, 9 G. 4, c. 14, meant such a ratification as would make a person 
liable as principal for an act done by another in his name (Harris v. 
Wall, 1 Ex. 122: Mawson v. Blane, 10 lb. 210; 23 L. J. Ex. 342: 
Maccord v. Osborne, 45 L. J. C. P.121; 1 C. P. D.568). VI, CORRECT. 
Note: No action can now be brought on such a ratification (s. 2, Infants 
Relief Act, 1814). 

When a Will describes a Deed aud proceeds to II ratify and confirm" 
it, the Deed is incorporated into the Will (Sheldon v. Sheldon, 1 Rob. 
Ecc.89: Stump v. Gaby, 2 D. G. M. & G. 623; 22 L. J. Ch. 352: Re 
Harris, L. R. 2 P. & D. 83; 39 L. J. P. & M. 48). VI, as to incorpo
ration of documents in a Will, Wms. Exs. 86-90: Agnew on the Statute 
of Frauds, 34.'J-350: Re Garnett, 1894, P. 90; 63 L. J. P. D. & A. 82; 
10 L. T. 31: Be Murray, 1896, P. 65 i 65 L. J. P. D. & A. 49; 
following Re Howden, 43 L. J. P. & M. 26. Op, REVIVE: CONFIBliI. 

RATING. - II Rating Appeal," quk Ry and Canal Traffic Act, 1888, 
II means, an appeal against any Valuation List, or against any Poor Rate, 
or any other LoCal Rate" (s. 55). 

II Rating Autho1oity," qua Public Works Loans Acts; V. 45 & 46 V. 
c. 62, s. 1 (4) ; 50 & 51 V. c. 31, s. 4. 

RATIONE. - A liability to repair a HIGHWAY, or PUBLIC BRIDGE, 
ratione tenurw, is where the liability to do the repair has from time im
memorial attached to the occupancy of particular lands (13 Rep. 33: 
Ouckfield v. Goring, 1898, 1 Q. B. 865; 61 L. J. Q. B. 539: Glen on 
Highways, 2 ed., 131). n, and as to the evidence to prove such a lia
bility, Rundle v. Hearle, 1898, 2 Q. B. 83; 61 L. J. Q. B. 141. 
. A liability to repair a Highway, ratione clawurt:e, is where the owner 
of unenclosed lands lying next adjoining the highway, encloses such lands 
on both sides of the highway (V. Glen on Highways, 141). 

RATS. - Y. PERIL 011' THE SBA, p. 1454. 

RAVISH.-"Ravish," is a Term of Art (Y. RAPE). 

READER. -" The Reader, is he who reads in tlie Church of God, 
being also ordained to this that he may preach the Word of God to the 
people" (phil. Ecc. Law, 90). 
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READ I EST. - V. FIRST AND READIEST. 

READING.-Y. PUBLIC READING. 
Reading Room; V. LIBRARY. 

READY.-" I will be ready to"; held a covenant (Walkerv. Walker, 
1 Ro1. Ab. 519, pI. 8). 

V. READY AND WILLING. 

READY AND WILLING.-" 'Ready and Willing' imply not only 
the disposition, but the capacity, to do the act" (per Abinger, C. R, 
De Medina v. Norman, 11 L. J. Ex. 322; 9 M. & W. 827). "I cannot 
conceive any circumstance more indicative of want of readiness than 
incapacity" (per Bosanquet, J., Lawrence v. Knowles, 5 Bing. N. C. 399; 
8 L. J. C. P. 210). "In common sense, the averment of Readiness and 
Willingness (by, e.g. plaintiffs) must be that the non-completion of the 
contract was not the fault of the pIts, and that they were disposed and 
able to complete it if it had not been renonnced by the defta It (per 
Campbell, C. J., Con v. Ambergate Ry, 11 Q. B. 144). VI, GnjJith v. 
Selby, 23 L. J. Ex. 226; 9 Ex. 393. 

V. READY. 

READY FOR SEA. - 1': Pittegrew v. Pringle, 3 R & Ad. 520: 
Graham v. Barras, cited SAIL: Bouillon v. Lupton, cited SEAWORTHY. 

READY MONEY. -A bequest of" Ready Money It includes cash at 
the Bankers, whether balance on current account, or on a deposit, or with
drawable after notice (Parker v. Marchant, 12 L. J. Ch. 385; 1 Phill. 
356: Langdale v. Whitfield, 21 L. J. Ch. 191: Taylor v. Taylor, 1 Jur. 
401: 1 Jarm.169,n: Tall,entv. Scott, W.N. (68) 236: Stein v. Ritherdon, 
lb. 65), or cash at a Savings Bank of which notice of withdrawal bas 
been given (Be Powell, Johns. 4'9): secus, of unreceived Dividends on 
Stock (May v. Grave, 18 L. J. Ch. 401; 3 D. G. & S.462). But in 
Cooke v. Wagster (23 L. J. Ch. 496; 2 Sm. & G. 296), Stuart, V. C., 
said that May v. Grave was not reconcileable witlt Parker v. Ma-rchant, 
nor with Fr!ler v. Banlren (9 L. J. Ch. 331; 11 Sim. 55; Va, Wms. 
Exs. 1052). In Cooke v. Wagster it was held that a Debt prutsed under 
a bt>quest of " Ready Money"; but that was under the peculiar wording 
of the Will; generally, neither an ordinary Debt nor money due on a 
Note of Hand will be included in "Ready Money" (Be PoweU, sop). 
In Ireland, it has been held that money in the hands of a Sales-master,
is not" Ready Money" (Smith v. Butler, 9 Ir. Eq. Rep. 398); and that 
"Ready Money in Bank" includes money on deposit withdrawable on 
demand, but not if previous notice is necessary (Mayne v. Mayne, 1891, 
1 I. R. 324). 

A bequest of "whatever remains of the Ready Money already men-
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tioned," held, not to pass a sum of £4,000 Government Stock which was 
previously mentioned in the Will (Bevan v. Bevan, 5 L. R. Ir. 57). 

Vf, BroW1&8 v. G-roombridge, 4 Mad. 501: Vai8ey v. Reynold8, 6 L. J. 
O. S. Ch. 172; 5 Russ. 12: Smith v. Butler, 3 J. & La 1'.565: and as 
to admitting extrinsic evidence to widen the meaning of II Ready Money," 
Yo Knight v. Knight, 30 L. J. Ch. 644; 2 Giff. 616. 

Yo MONEY. 

READY QUAY BERTH.- Where by a Charter-Party, a ship, on 
arriving in port, is to go II to such ready quay btrth as ordered by char
terers," that means, that the charterers undertake, for the benefit of the 
shipowner, that a quay shall be .. ready" as soon as the ship is ready 
to proceed to it (Harri8 v. Jacobs, 54 L. J. Q. B. 492; 15 Q. B. D. 
247). 

READY TO BE DELIVERED. - V. PUBLICATION, 0/ Atoard, 
p.1618. 

READY TO DISCHARGE. - V. "Arrived Ship," sub ARRIVE. 

READY TO LOAD. - A ship to be II Ready to Load," or " Ready 
to receive Cargo," must be completely ready, and discharged in all her 
holds, so as to give the charterer complete control of every portion of the 
ship available for cargo (G-roves v. Volkart, 1 Times Rep. 92, 454. Va, 
Vaughan v. Campbell, 2 Times Rep. 33: Hick v. Tweedy, 63 L. T. 765; 
1 Times Rep. 144); and that Condition is not controlled by an Excep
tion of "Dangers of the Seas" (Smith v. Dart, cited DANGERS: Va, 
THROUGHOUT), nor is its performance excused by bad weather (Shubrick 
v. &lmond,3 Burr. 1631: Smith v. Dart, sup: Glaholm v. Hays, 10 
L. J. C. P. 98; 2 M. & G.251: Oliver v. Fielden, 18 L. J. Ex. 353; 
4 Ex. 135: Abbott, 329), or other vi8 major, e.g.' Quarantine (per 
Ld Shand, White v. Winchester S. S. Co, 13 Sess. Ca. 4th Ser. 536), or 
medical prohibition (The Austin Friars, 71 L. T. 21; 10 Tim('s Rep. 
633). Cp, Granger v. Dent, 1 Moo. & M. 415. 

"For the calculation of LAY DAYS, it seems that there is no difference 
between • Ready to load' and 'Ready in berth to load,' and it has been 
so held in an unreported case" (Scrutton, 99). 

REAL ACTION.-" 'Action Real,' is that action whereby a man 
claims title to lands tenements or heredits, in fee or for life: and these 
actions are possessory, or auncestrel; possessory, of a man's own posses
sion and seizin; or auncestrel, of the possession or seizin of his ancestor" 
(Jacob, Action: Vf, Termes de la Ley, Actions Real). Cp, PERSONAL 
ACTION. 

Note. Real and Mixed Actions (except Dower, Quare Impedit, and 
Ejectment) wer6 abolished as from Dec 31, 1834 (s. 36, Real Property 
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Limitation Act, 1833); Dower and Quare Impedit were abolished as from 
Oct 9, 1860 (s. 26, Com. L. Pro. Act, 1860). Since the Jud. Acts there 
is no special form of action of EJECTMENT. 

REAL EFFECTS.~" Do the wor~s 'Real Effects' in law, mean 
Real Chattels only? No authority has been produced to show that they 
do. The natural and true meaning of 'Real Effects,' in common lan
guage and speech is, Real Property" (per Mansfield, C. J., Hogan v. 
Jackson,1 Cowp. 307). "Hogan v. Jackson decided that' Real Effects' 
mean Real Property" (per Parker, V. C., Torrington v. Bowman, 22 
L. J. Ch. 236). Vf, 1 Jarm. 723, 724; 2 lb. 283. 

V. EFFECTS. 

REAL ESTATE. -" Real Estate" is a Term of Art to be construed, 
as a general rule, technically (per Chitty, J., Butler v. Butler, 54 L. J. 
Ch. 197; 28 Ch. D. 66). It comprises all a person's freehold and copy
hold lands tenements and heredits, including therein titles of honour and 
dignity, and also INCORPOREAL HEREDITAMENTS: but not including 
leaseholds for years (Wmll. R. P. Introd.: Va, ESTATE). 

Qua Wills Act, 1837, " Real Estate" extends to, "Manors, advowson a, 
messuages, lands, tithea, rents, and hereditaments, 'whether freehold, 
cuatvmary freehold, tenant-right, customary or copyhold, or of any other 
tenure, and whether corporeal, incorporeal, or personal; and to any un
divided ahare thereof, and to any estate right or interest (other than a 
chattel interest) therein" (a. 1). The phrase "other than a chattel 
interest" chiefly points to leaseholds for years: V. CHATTELS. 

V. PERSONAL ESTATE. . 
Leaseholds for Lives, pass under a gift of " Real Estate" (Weigall v. 

Brome, 6 Sim. 99). 
Though a devise of "Real Estate" does not, prima, lacie, include 

Leaseholds for Years, for they are only chattels (Co. Litt. 46 a: Vf, 
Holmes v. Milward, 47 L. J. Ch. 522: Butler v. Butler, sup), yet lease
holds for years may, by a context or the circumstances, be included in 
such a devise (Swift v. Swift, 29 L. J. Ch. 121; 1 D. G. F. & J.160: 
Gully v. Davis, 39 L. J. Ch. 684; L. R. 10 Eq.562). And so, where 
a testator being possessed of freeholds and long leaseholds at A., and of 
long leaseholds only at B., devised his" Real Estate" at A. and B., it 
was held that all the leaseholds passed (Moase v. White, 3 Ch. D. 763; 
24 W. R. 1038: Svthc, Butler v. Butler, sup). So, in Be Davison (32 
S. J. 273; 58 L. T. 304), North, J., followed Moase v. Wltite, and 
further held tllat " Real Estate" was equivalent to " Land" as that latter 
word is used in s. 26, Wi1ls Act, 1837; Moase v. White was also followed 
by Kekewich, J., Be Uttermare, W. N. (93) 158. VI, Hawk. 33: 41 
S. J. 24. 

A general devise of "Real Estate," or of "Lands," and such like 
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expressions, includes real estate contracted to be purchased by the tes
tator, but not actually conveyed to him (Atcherley v. Vernon, 10 Mod. 
518); but unless the testator expresses a CONTRARY INTENTION, any 
unpaid purchase money is payable by the devisee (LOCKE KING'S ACTS, 
espy s. 2, 30 & 31 V. c. 69). Such a devise will Ilot include purchase 
money of property sold by the testator, but which he has not conveyed 
(Knollys v. Shepherd, 1 Jac. & W, 499); S8CU8, where the sale is de
manded after his death under an option given in bis lifetime (Drant v. 
VaU8e, 11 L. J. Ch. 170; 1 Y. & C. Ch. (80). 

A like devise formerly comprised Trust and Mortgage estates (Bray
broke v. Inskip, 8 Yes. 435: Bainbridge v. Ashburton, 6 L. J. Ex. Eq. 73; 
2 Y. & C. Ex. 347: Su, "all my Real Estate," sub MY). But all trust 
and mortgage estates, devolving by death since Dec 31, 1881, go to the 
deceased's personal representatives "notwithstanding any testamentary 
disposition" (s. 30, Cony & L. P. Act, 1881), except Copy holds (s.45, 
50 & 51 V. c. 73: Vth, Re Mills, cited My, p. 1238). 

Devise of "All other my Real Estate in the County of L"; held, 
on the context, to pass two Advowsons ill Gross (Re Hodgson, but Cp, 
Crompton v. Jarratt, both cases cited IN). Va, TITHES, at end. 

Qua. Land Transfer Act, 1897, Part 1, "Real Estate"" shall not be 
deemed to include land of Copyhold Tenure or Customary Freehold in 
any case in which an Admission, or any act by the Lord of the Manor, 
is necessary to perfect the title of a purchaser from the customary 
tenant" (subs. -4, s. 1). 

Other Stat. Def. - 4 & 5 V. c. 39, s. 29. 
V. FEE: LAND: LANDED PROPERTY: REAL OR PERSONAL PROPERTY: 

REAL PROPERTY. 
An action by an heir-at-Iaw against an administratrix for an account 

of Rents received by her, is not "a Canse or Matter relating to Real 
Estate" within R. 1, Ord. 51, R. S. C. (Re Staines, 55 L. J. Ch. 
913). 

"bl'TEBEST in the Nature of Real Estate," 24 & 25 V. c. 40; a Gale 
of Mines in the Forest of Dean is within this phrase (Morgan v. Craw
shay, 40 L. J. M. C. 202; L. R. 5 H. L. 304). 

"Real and Personal Estate" in the Administration and Probate Act 
(of Victoria), 1890, s.97 (2), comprises only property within the Colony; 
and" DKBTs," in the same section, refers only to such as are properly 
chargeable upon such colonial property (Henty v. Regina, 1896, A. C. 
567; 65 L. J. P. C. 94; 75 L. T.106; following Blackwood v. Regina, 
cited PERSONAL ESTATE). 

REAL AN 0 PERSONAL EFFECTS. - This phrase is" synony
mous to SUBSTANCE" (per Mansfield, C. J., Hogan v. Jackson, 1 Cowp. 
307). 

In an Assignment for the Benefit of Creditors by Partners, of " ALL » 
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their" Real and Personal Estate and Effects," only the joint property of 
the assignors passes (Be Lowden, 10 L. T. 261). 

Y. RBAL EFFBCTS. 

REAL OR PERSONAL PROPERTY. - In the language ()f con
veyancers, all kinds of PROPBRTY, and all kinds of proprietary rights, are 
comprehended in one or other of the two great classes into which such 
property and rights are divided; - (1) Real, or (2) Personal, Property 
(Y. 2 BI. Com.: Intro. Ch. W ms. R. P.). But in the Malicious Damage 
Act, 1861, 24 & 25 V. c. 97, s. 52, the phrase" any real or personal 
property whatsoever" relates only" to corporeal, tangible, visible 
property, and not to property which is incorporeal, invisible, and not 
tangible" (per Lopes, J., Laws v. Eltringham, 51 L. J. M. C. 15), and 
therefore a right to herbage, e.g. of freemen ill a Town Moor, is not 
within the section (51 L. J. M. C. 13; 8 Q. B. D. 283): VI, as to this 
section, WILFUL AND MALICIOUS. 

It may probably be stated that" Real Property" and REAL ESTATE 
are synonymous, and that "Personal Property" is synonymous with 
PERSONAL ESTATE. 

REAL PRESENCE.-The Church of England does not forbid the 
assertion of a " real, actual, objective," Presence in Holy Communion, for 
that does not affirm a Presence other than spiritual (Sheppard v. Bennett, 
41 L. J. Ecc. 1; L. R. 4 P. C. 371): Vthc for much learning on the 
doctrille of the" Real Presence," especially as dealt with by the Book of 
Common Prayer. 

V. SACRIFICE. 

REAL PROPERTY. - V. REAL OR PERSONAL PROPERTY. 
"Real Property," in Scotland, qua. Finance Act, 1894, "includes 

HERITABLE property" (subs. 9, s. 23). 
"Real Property," s. 2, M. W. P. Act, 1882, comprises the power to 

enlarge a BASE Fee (Be Drummond and Davies" cited PROPERTY). 
" Real Property," qua Sucn Dy Act, 1853; V. PERSONAL PROPERTY. 

REAL RENT HERITCR.-y. VALUED. 

REAL REPRESENTATIVE. - Qua. REAL ESTATE (except Copy
holds) the PERSONAL REPRESENTA.TIVE of a person dying on or since 
Jan 1, 1898, is his or her Real Representative (Land Transfer Act, 
1897, Part 1). V. LEGAL REPRESENTATIVES: REPRESENTATIVE. 

REAL RESIDENT HOLDER. - Who is a" Real Resident Holder 
and Occupier" to whom a Beerhouse License may be granted, s. 1, Beer
house Act, 1840, is a question of fact, and not of law, - he must be the 
RESIDENT, the Holder, and the OCCUPIER, in substance and fact (Nix v. 
Nottingham Jus., 1899, 2 Q. B. 294; 68 L. J. Q. B.854; 81 L. T. 41; 
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41 W. R. 628; 63 J. P. 628); and, semble, be cannot be resident unless 
he habitually sleeps in the premises (R. v. Allmey, 35 J. P. 534: R. v. 
Manchester Jus., 1899, 1 Q. B. 511; 68 L. J. Q. B. 358; 41 W. R. 410; 
63 J. P. 360). 

REAL SECU RITY. - The obvious meaning of this phrase is, a 
mortgage of the legal and equitable estate and interest in REAL ESTATE, 
including, it is submitted, FEE FARM lands. A power to invest on 
.. Rt'al Security" will not authorize tnlstees to invest on an Equitable, 
or Second, Mortgage (Swaffield v. Nelson, W. N. (16) 255: Sheffield Bg 
Socy v. Aizlewood, 44 Ch. D. 459: Sv, Want v. Campain, 9 Times Rep. 
254), nor on a Contributory Mtge especially when the power requires the 
tmstees to invest" in their names" (Webb v. Jonas, 51 L. J. Cb. 611; 
89 Ch. D. 660; 58 L. T. 882). 

Turnpike-Road Bonds. secured by a mortgage or charge on tolls and 
toll-houses, are within a powf\r enabling trustees to invest in Real Secur
ities (Robinson v. Robinson, 21 L. J. Ch. 111; 1 D. G. M. & G. 241); 
but where a testator bequeathed all his securities for money" except 
Mortgages on real and leasehold security," it was held that mortgages of 
Tllrnpik6 Tolls, whether including toll-houses or not, were not within 
tbe exception, such mortgages not being within the ordinary meaning of 
the word "Mortgage" (Cav8ndish v. Cavendish, 55 L. J. Ch. 144; 30 
Ch. D. 221; 53 L. T. 652). 

Sewers Bonds charged on Sewers Rates, are not Real Securities 
(Robinson v. Robinson, 18 L. J. eh. 13; 11 Bea. 311), nor are Railway 
DBbentures (Mant v. Leith, 21 L. J. Ch. 119; 15 Bea. 524: VI, Harris 
v. Hams, 29 Bea. 107, cited FUNDS, at end). Harbour Bonds secured 
by the revenues of tbe trust and with power to appoint a Receiver or 
Judicial Factor in ease of default, but with no assignment of the Under
taking itself, are not "Real or Heritable Security" within s. 1 (b), 
Trustee Act, 1893, or the corresponding words in the Act for Scotland, 
s. 3 (10), 41 & 48 V. c. 63 (Hutton v. Annan, 1898, A. C. 289; 61 L. J. 
P. C. 49). 

Though a freehold Brick-field is a Real Security in itself, yet so much 
of its improved value as is derived from the buildings and machinery 
on it, which are only applicable to the trade of brick.making, should not 
be estimated for the purpose of the investment of trnst funds (Learoyd 
v. Whiteley, 51 L. J. Ch. 390; 12 App. Ca. 121; 58 J~. T.93; 36 W. R. 
121). 

Before the Trustee Act, 1888, Leaseholds for Years, however long the 
term, were held not a " Real Security" (Re Chennell, 41 L. J. Ch. 583; 
8 Ch. D. 492, 508: Re Boyd, 49 L. J. Ch. 808; 14 Cb. D. 626); nor even 
a long term for raising portions (Leigh v. Leigh, 56 L. J. eh. 125; 35 
W. R. 121; 55 L. T. 634; 3 Times Rep. 123: Vk, Lewin,369, where 
it is suggested that a long term at a pepper-corn rent might be enlarged 
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into the fee simple, Conv & L. P. Act, 1881, s. 65; Conv Act, 1882, 
s. 11, and so be available as a Real Security). But by s. 9, Trustee Act, 
1888, a trustee having power to invest trust money in " Real Securities," 
unless expressly forbidden by the trust instrument, may invest, and shall 
be deemed to have always had power to invest, on Mortgage of Lease
holds held for an unexpired term of not les~ than 200 years, - and not 
subject to a greater rent than 18. a year, or to any right of redemption, 
or to any condition for re-entry except for non-payment of rent. That 
section is replaced by s. 5 (1), Trustee Act, 1893, which extends the def 
so as also to include any cbarge, or mtge of any charge, made under 
Improvement of Land Act, 1864, 21 & 28 V. c. 114. 

Vh, Lewin, 360-315. 
"Real Securities," in Ireland, include Leaseholds for lives renewable 

for ever (Macleod v . .Annesley, 16 Bello. 600; 22 L. J. Ch.633). VI, FEE 
FARM. 

Stat. Def. - Charitable Funds Investment Act, 1810, 33 & 34 V. 
c. 34, s. 3. 

V. SECURITY. 

REALIZATION. - As to "Realization" of a bankrupt's properly, 
within s. 24- (3), Bankry Act, 1883; V. jdgmt of Ld Fitzgerald, Board 
of Trade v. Block, 58 L. J. Q. B. 116; 13 App. Ca. 510; 59 L. T. 134. 

" Costs of Realization," means, the costs of actual sale, including an 
abortive sale when it is a step to realization (Batten v. Wedgwood Co, 
28 Ch. D. 311; 54 L. J. Ch. 686; 52 L. T. 212: Lathom v. Greenwich. 
Ferry Co, 12 L. T. 190); but, probably, the phra.'1e does not include 
costs of PRESERVATION (Vthle: SIJ, Perry v. Oriental Hotels Co, L. R. 
12 Eq. 126; 40 L. J. Ch. 420; 24 L. T. (95). 

REALIZE. -If goods "realize" so much, then commiSSIon on ex
cess: - As to what expenses may be deducted from gross proceeds in 
order to ascertain amount" realized"; V. .Ardr6e Oy8ter Co v. Ullmann, 
Times, March 25, 1890. 

Direction to sell goods to "realize" so much net cash; V. NET, 
p. 1266. 

REALIZED. - By itself, and independently of s. 15, Bankry Act, 
1890, the" .Amount realized" on which a Trustee in Bankry is entitled 
to a percentage under s. 12 (1), Bankry Act, 1883, means, the amount 
realized by the trustee; it does not include a fund provided by the 
bankrupt's father wherewith to pay a composition (Re Christie, 1900, 
1 Q. B. 5; 69 L. J. Q. B. 31; 81 L. T. 528; 48 W. R. 94-). 

Where Articles of Association of a Company provide that" no dividend 
shall be payable except out of rea.lized Profit8," the word" Rea.lized " 
" must have its ordinary meaning, which, if not equivalent to • Reduced 

1 
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to actual cash in hand,' must at least be 'Rendered tangible for the pur
pose of division.' . . . The meaning of the word is the direct converse 
of 'Estimated'" (per Kay, J., Re Oxfm'd Bg &cy, 56 L. J. Ch. 102; 
35 Ch. D. 502; 55 L. T. 598; 35 W. R. 116). Cp, "Profits available 
for dividend," sub AVAILABLE. 

" Realized MemlJer" of a Building Society; V. Re No'l"Wick & Norfolk 
Bg &cy, 45 L. J. Ch. 185. 

REALM. -" The Custom of the Realm," means, the Common Law 
of England; V. CUSTOM. 

" , Out of the realme,' (id est) extra regnum; as much to say, as out 
of the power of the king of England as of his crowne of England: for if 
a man be upon the Sea of England, he is within the kingdom or realme 
of England, and within the ligeance of the king of England, as of his 
crowne of England. And yet altum mare is out of the jurisdiction of 
the common law, and within the jurisdiction of the lord admirall " (Co. 
Litt. 260 a, b). A little further on Coke seems to cite J.ittleton as using 
"Reyond the Sea" and" Out of the realm" as convertible terms; but in 
King v. Walker (1 BI. W. 286) Wedderburn, arg., said" these expressions 
have usually (though inaccurately) been used as synonymous terms." 

Probably, since and somewhat by force of 1 Jac. 1, c. 1, "the Realm," 
or" this Realm," in and since 1604, means, generally, "the Realms and 
Kingdoms of England, Scotland, and Ireland" (Vk, King v. Walker, 
sup). France is also mentioned in the statute, but that, of course, had 
ceased to be practical. V. TERRITORIAL WATERS. 

The" Realm," in the old Bankry Acts for England, meant, England 
and Wales, for those parts of the kingdom only were subject to the Eng
lish bankry law (Williams v. Nunn, 1 Taunt. 210). 

The words" Within this Realm," in the Statute of Monopolies (21 
Jac. 1, c. 3), applies to all the UNITED KINGDOM (Robinson's Patent, 
5 Moore P. C. 65: Morgan v. Seaward,2 M. & W. 544: Brcrwn v. Annall~ 
dale, 8 CI. & F. 437); but not to the Colonies (Rolls v. Isaacs, 51 L. J. 
Ch.110; 19 Ch. D. 268). 

Yo BEYOND SEAS: ENGLAND: SEA: THREE ESTATES. 

REAL TV. -This word briefly expresses what is meant by REAL 
ESTATE, or REAL PROPERTY. 

REASON.- When a" Reason" has to be given for an act or for 
refraining from an act, and a discretion be gi ven, snch discretion is not 
less absolute (R. v. London, Bp., and Allcroft v. London, Bp., cited 
OPINION). 

The mere fact that a PLAINTIFF Limited Co is in Liquidation, fur
nishes " reason to believe" that if unsuccessful it will be unable to pay 
the deft's costs, and therefore it ought to be ordered to give security for 
costs under s.69, Comp Act, 1862 (Northampton Coal Co v. Midland 
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Waggon Co, 1 Ch. D. 500: Pure Spirit Co v. Fowler, 59 L. J. Q. B. 531; 
25 Q. B. D. 235). 

He acta "against Law and Reason"; V. UNWORTBT. 
V. By REASON: GoOD REA80N: SPECIAL. 

REASONABLE. - It would be unrea.sonable to expect an exact defi
nition of the word "Rea80~able." Reason varies in its conclusions accord
ing to the idiosyncrasy of the individual, and the times and circumstances 
in which he thinks. The reasoning which built up the old scholastic 
logic, sounds now like the jingling of a child's t~y. But mankind must be 
satisfied with the reasonableness within reach; and in cases not covered 
by authority, the verdict of a jury (or the decision of a judge sitting as 
a jury) usually determines what is "reasonable" in each particular case; 
but frequently reasonableness "belongeth to the knowledge of the law, 
and therefore to be decided by the justices" (Co. Litt. 5~ b). 

Where a Contract has to be performed (Attwood v. Emery, 26 L. J. C. P. 
73; 1 C. B. N. S. 110: Briddon v. G. NoRy, 28 L. J. Ex. 51: Hales v. 
Lond. & No W. Ry, 32 L. J. Q. R. 292; 4 B. & S. 66; 11 W. R. 856: 
Taylorv. G. N. Ry, L. R. 1 C. P. 385), or a duty discharged (Goodwynv. 
Cheveley, 28 L. J. Ex. 298 j 4 H. & N. 631), within a Reasonable Ti7n6 
(or within no specified time, which connotes a reasonable time; N080tti 
v. Averbach, 79 L. T. (14), such time will have to be determined accord
ing to the circumstances of the case, and with particUlar reference to the 
meaus and ability of the person by whom the contract is to be performed, 
or the duty discharged (Postlethwaite v. Freeland, 49 L. J. Q. B. 630; 
5 App. Ca. 599: Hick v. Raymond, 1893, A. C. 22; 62 L. J. Q. B. 98, 
Vthlc per Ld Herschel1, Carlton S. S. Co v. Castle Co, 1898, A. C. 490-
492: CUSTOMA.RY: Tomsv.Wilson,32L.J.Q. B.33; Ib.382; 4B.&S. 
455; 11 W. R. 111: Brighty v. Norton, 32 L. J. Q. B. 38; 3 B. & S. 
305; 11 W. R.167). An obligation to perform a Contract within" a 
reasonable time" does not require so speedy a fulfilment as one to be done 
" directly" or "as soon as possible" (Add. C. 125). VI, REA.SONABLE 
HOUR: USUAL A.ND CUSTOMARY MANNER. 

Qua Sale of Good!! Act, 1893,'" Reasonable Time,' is a question of 
fact" (s. 56). 

Six years is a reasonable time within which to present a Cheque for 
payment, unless los8 has been occasioned by unnecessary delay (Robinson . 
v. Hawksford, 15 L. J. Q. B. 371; .9 Q. B. 52: Laws v. Rand, 21 L. J. 
C. P. 16; 30 L. T. O. S. 286: Re Bethell,34 Ch. D. 566: Su, Hare v. 
Heney, 30 L. J. C. P. 302). 

Reasonable Time after attaining 21 within which an Infant's Settle
ment can be repudiated; V. Carter v. Silber, 1892, 2 Ch.218; 61 L. J. 
Ch. 401; affd in H. L. nom. Edwards v. Carter, 1893, A. C. 360; 63 
L. J. Ch. 100; 69 L. T.l53. 

A. Power to grant Mining Leases for such Te'rm8 as to the donee" sball ! 
I 
J 

1 
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seem reasonable and proper," authorizes a Lease for 99 yelU'B (Taylor v. 
M08tyn, 52 L. J. Ch. 848; 23 Ch. D. 588; 31 W. R.3, 686; 48 L. T. 
115). 

"Reasonable Time" for serving a Magistrate's Summons prior to 
hearing; V. R. v. Smith, L. R. 10 Q. B. 604. 

As to reasonable Time for service of Notice to ProdUC6; Yo Rose. 
N. P.12. 

As to what is a reasonable Notice to Quit in tenancies for less than a 
year; V. Huffell v . .Armistead, 1 C. & P. 56: Towne v. Campbell, 16 
L. J. C. P. 128; 3 C. B. 921: Jones v.Mills, 31 L. J. C. P. 66: And as 
to what is a reasonable Notice to determine Service in cattcs other than 
domestic; V. Fairman v. Oakf01'd, 29 L. J. Ex. 459; 5 H. & N. 635: 
Parker v. Ibbetson, 21 L. J. C. P. 236; 4 C. B. N. S. 346: Buckingham 
v. Surrey & Hants Canal Co, 46 L. T.885. 

Four clear days are, general1y speaking, a reasonable time for U nload
ing Ry Waggons at a Ry Station (Mid. By v. Sills, 9 Ry & Can Traffic 
Ca. 161: Manchester, &c, Traders' .Assn v. Lane. & Y. By, 10 lb. 121: 
Mid. Ry v. Black, 10 lb. 146). 

Fares and Times between 6 P. M. and 8 A.M. for WORKMEN'S TRAINS 
U as apfiear to the Board of Trade reasonable," s. 3 (1 b), Cheap Trains 
Act, 1883, 46 & 41 V. c. 34; Yo Be London Reform Union and G. E. Ry, 
10 Ry & Can Traffic Ca. 280: Be Metropolitan By, 8 lb. 32. 

" Reasonable .Apprehension"; Yo I MP08SIBLE. 
U Fair and Reasonable Compensation," s. 6, Agricultural Holdings 

(England) Act, 1883; V. Woodf. 822. 
The ob1igation of a LESSEE under s. 14, Cony & L. P. Act,·ISSI, to 

make" Reasonable Compensation" for breach of covenant, does not make 
him liable to pay anything that he wou1d not have been liable to pay 
anterior to the statute, e.g., if the breach be non-repair, he is not liable. 
to pay the 1essor's Survey Fee (per Charles, J., Skinners Co v. Knight, 
1891,2 Q. B. 542; 60 L. J. Q. B. 629: Cp, FULL COMPENSATION). But 
the expenses of Solicitor, and Surveyor or Valuer, are now provided for 
by s. 2 (1), Conv & L. P. Act, 1892; Suth, RELIElI'. Cp, COMPULSORY 
POWEBB. 

Reasonab1e Provision for a Wife" having regard to the means both of 
the husband and wife," s. 5 (c), 58 & 59 V. c.39, is !d of the Joint 
Income where there are no children (Cobb v. Cobb, 1900, P. 294; 69 
L. J. P. D. & A. 120; 83 L. T. 116). 

Reaao~able Regulations by a Telegraph Co; Yo MC.Andrew v. EltJctric 
Telegraph Co, 25 L. J. C. P. 26; 11 C. B.3. 

U Reasonable Security"; V. SECURITY. 
By s. 1, Railway and Canal Trajfic .Act, 1854, 11 & 18 V. c. 31, Rail

way and Canal Companies are empowered to make such Conditions with 
their customers respecting the receiving, forwarding, or delivering, 
goods, "as shall be adjudged, by the Court or Judge before whom any 

VOL. ilL 105 



REASONABLE 1666 REASONABLE 

question relating thereto shall be tried, to be Just and ,·easonab18." The 
question of reasonableness under that scction is one of law and not of fact 
(Simo1&8 v. G. W. By, 26 L. J. C. P. 25, 33; 18 C. B. 805, 829); and 
the onus of sllowing reasonableness is on the Company (Peek v. N. Stal
fordBkire By, 82 L. J. Q. B. 241; 10 H. L. Ca. 478). The solution of this 
question" will materially depend upon the nature of the articles to be 
conveyed, the degree of risk attendant upon their conveyance, the rate 
of charge made, and whether the Company was bound, by the common 
law or by statute, to carry the articles on being paid the customary hire, 
or whether it was in its powers to reject them altogether and refuse to 
carry them upon any terms. Whenever, in order to bring a Railway or 
Canal Company within the protection of a condition or special contract, 
it is necessary to construe it as E'xcluding responsibility for losses oce&
sioned by the Company's negligence and misconduct, the condition or 
special contract is unreasonable and unjust, and therefore void, unless 
an option is given to the customer to have the goods carried on the ordi
nary terms, at the ordinary rate. Where the terms of the condition are 
unconditional and would, if valid, protect the Company even in the case 
of the wilful misconduct of the defendant's own servants, the condition 
is unreasonable" (Add. C. 960). Applying these principles the Mlowing 
have been held to be 

lltalonablt ~onbitions. 

Non-liability of Company, for loss of market or other such like delay 
or detention (Wh.ite v. G. W. By. 26 L. J. C. P. 158; 2 C. B. N. S. 7: 
Beal v. S. Devon By, 29 L. J. Ex. 441; 5 H. & N. 8i5: Lord v. Mid. 
By. 36 L. J. C. P. 170; L. R. 2 C. P. 339: Slteridanv.Mid. G. W. By, 
24 L. R. Ir.146); or for goods incorrectly described (Lewis v. G. W. 
By,29 L. J. Ex. 425; 5 H. & N. 86i); or for damage in transit to 
perishable goods, or from restiveness of animals (Austin v. Manchester, 
S. & L. By, 21 L. J. C. P. 179; 10C.B. 475: Beal Y. S. Devon By, sup: 
Sheridan v. Mid. G. W. By, sup), or from over-crowding (Sheridan v. 
Mid. G. W. By, sup); or when a special rate of freight lower than 
ordinary is taken (Simons v. G. W. By, 26 L. J. C. P. 25; 18 C. B. 805, 
espy if a boniifide alternative be given to send the goods at the ordinary 
rate without condition, Bobinson v. G. W. By, 85 L. J. C. P.123: Brown 
v. Manchester, S. & L. Ry, 51 L. J. Q. B. 599; 52 lb. 132; 58 lb. 124; 
9 Q. B. D. 230; 10 lb. 250; 8 App. Ca. 703, or when the exemption does 
not include wilful misconduct, Lewis v. G. W. By, 47 L. J. Q. B. 181; 
3 Q. B. D. 195); or precluding Company's liability unless claim sent in 
within 7 days after goods delivered (Lewis v. G. W. By, 29 L. J. Ex. 
425; 5 H. & N. 867). 

But the following (except when warranted by a specially low rate of 
freight, coupled with the option of sending at ordinary rate without 
condition) are 
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UIlnrralonablt €::onDitions. 
Non-liability of Company for loss however occasioned (Peek v. 

N. Staffordshire By, 32 L. J. Q. B. 241; 10 H. L. Ca. 473: Cohen v. 
S. E. By, 2 Ex. D. 253; 46 L. J. Ex. 417, Oil wlwv, per Ld Blackburn, 
Doolan v. Mid. By, 2 App. Ca. 804-807; and as to horses, &c, V. 
M'Manus v. Lane. & Y. By, 28 L. J. Ex. 353; 4 H. & N. 3!37: 
M'Cance v. Lond. & N. W. By, 31 L. J. Ex. 65; 34 Ib.39; 7 H. & N. 
477; 3 H. & C. 343: .Ashendon v. L. B. & .s. By, 5 Ex. D. 190: 
Gregory v. W. Midland By, 33 L. J. Ex. 155; 2 H. & C. 944: Bootl~ v. 
N. E. By, 36 L. J. Ex. 83; L. R. 2 Ex. 173) i or for loss, detention, 
or damage, through Insufficient Packing (Simona v. G. W. By, sup: 
Garton v. Bristol & Exeter By, 30 L. J. ~. B. 273; 1 B. & S. 112) i 
or for loss of passenger's luggage" unless fully and properly addressed 
with the name and destination of the owner" (Cutler v. N. London Btl, 
56 L. J. Q. B. 648; 19 Q. B. D. 64; 56 L. '.r. 639; 35 W. R. 575; 51 
J. P. 774). 

As to what is a bond fide and just .Alternative Bate; V. Dickson v. 
G. N. By, 56 L. J. Q. B. 111; 18 Q. B. D. 176; 55 L. T. 868; 35 
W. R. 202; 51 J. P. 388: and as to what words will give an option, V. 
G. W. By v. McCarthy, 56 L. J. P. C. 33; 12 App. Ca. 218; 56 L. T. 
58~; 35 W. R. 429; 51 J. P. 532. 

As to presumption of reasonableness; V. Bickett v. Mid. By, 9 Ry & 
Can Traffic Ca. 107; 1896,1 Q. B. 260; 65 L. J. Q. B. 274. 

Vf, as to Carriers Act, and Ry and Canal Traffic Act, Add. C. 957: 
Rosc. ,N. P. 629-637: Browne & Theobald on Railways, 3 ed., 414-
416. 

V. CALCULATED TO BENEFIT: FAIR.AND REASONABLE: REASONA

BLY: UNREASONABLE. 

REASONABLE ACTS. - V. ACTS. 

REASONABLE AND PROBABLE CAUSE.-"Rellsonable and 
Probable Cause," s. 8, 7 & 8 G. 4, c. 29, repld s. 44, Larceny Act, 1861, 
relating to Threatening Letters, applies to the money demanded, and 
not to the accusation threatened (R. v. Hamilton, 1 C. & K. 212). 

"Reasonable and Probable Cause" for detaining a Ship, s. 10, Mer 
Shipping Act, 1876, 39 & 40 V. c. SO, repld s. 460, Mer Shipping Act, 
1894, is a queRtion for the jury with the assistance of expert ·evidence ; 
aDd the proper question to be left to the jury is, whether the facts in 
connection with the ship, which would have been apparent to a person 
of ordinary skill who had had, and had used, all means of examining 
and enquiring about her, would, in the opinion of the jury, have 
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given such person Reasonable and Probable" Cause to suspect the safety 
of the ship on her outward and homeward voyage, and so to detain 
her for survey (Thompson v. Famr, 51 L. J. Q. B. 534; 9 Q. B. D. 
312). Vf, Dizon v. Bd of Trade, 3 Times Rep. 418. REASONABLY 
SUSPECTS. 

The question, qua. False Imprisonment against a Police Officer, whether 
he had Reasonable and Probable Cause for making the arrest, or, qua 
Malicious Prosecution, whether the prosecutor had Reasonable and 
Probable Cause for preferring the charge, is for the Judge (Haila v. 
Marks, 30 L. J. Ex. 392; 1 H. & N. 56: List81'v. Perryman, 39 L. J. 
Ex. 177; L. R. 4 H. L. 521: Panton v. William8, 10 L. J. Ex. 545; 
2 Q. B. 194); where the facts are in dispute, it is for the Jury to find 
the facts, but whether tllOse facts amount to Reasonable and Probable 
Cause is an inference to be drawn by the Judge (lb.). VA, Rose. N. P. 
869-813: Add. T. 222: 8 Encyc. 87-89: Kelly v. Mid. G. W. By, 
Ir. Rep. 7 C. L. 8. 

" Lawful or Reasonable Cause"; V. LAWFUL CAUSB. 
" Reasonable or Sufficient Cause"; V. CAUSB: SUFFICIENT CAUS:&' 
V. REASONABLB CAUSE. 

REASONABLE AND PROPER.-Particulars in an action for 
Infringement of a Patent will not be shown to be "Reasonable and 
Proper," so as to justify Certificate of Costs for them under s. 29 (6), 
Patents, Designs, and Trade-Marks, Act, 1883, by merely showing that 
they were not unreasonable; the Court will satisfy itself as to whether 
they were" reasonable and proper" rather by the result, than by consid
ering the position in which the litigant's advisers were placed when 
settling the Particulars (Germ Milling Co v. Robinson, 55 I ... T. 282; 
3 Pat. Ca. 254; 2 Times Rep. 785). VI, Mandkberg v. Morley, 64 L. J. 
Ch. 245; 72 L. T.106: Middletonv. Bradley, 1895, 2 Ch. 716; 64 L. J. 
Ch. 888; 13 L. T. 81; 43 W. R. 684. 

V. THINK FIT. 

REASONABLE CARE. - V. ORDINARY CARE: REAsoNABLB 
DILIGENCE. " 

REASONABLE CAUSE.-The power of striking out a Pleading 
"on the ground that it discloses no Reasonable Cause of Action, or 
Answer," R. 4, Ord. 25, R. S. C., "is only intended to bl! had recourse 
to in plain and obvious cases" (Hubbuck v. Wilkinson, 1899, 1 Q. B. 86; 
68 L. J. Q. B. 34). VA, Ann. Pro 

Reasonable Cause for Desertion; V. DESERTION: REASONABLB 
EXCUSE: CAUSE. 

By the Scots Act, 1513, c. 55, "Qubatsumeuer persoun or persounis 
·Joynit in lauchfull Matrimonie, husband or wife, diuertis ira vtheris 
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companie, without ane reslonabill caus alledgeit or deducit befoir ane 
Judge and remainis in their malicious obstinacie be the space of four 
yeiris,' and in the meantime refusis all preuie admonitiounis," may have 
Divorce decreed against him or her: - a Spouse's conduct causing the 
otber mental distress sufficient to interfere with health, and menaces . 
causing well-founded apprehension of physical restraint (especially if 
culminating in an act of personal violence), is " Reasonable Cause" for 
leaving that spouse within this provision (Mack6fUl~ v. Mackenzie, 
1895, A. C. 384). 

V. REASONABLE AND PROBABLE CAUSE. 

REASONABLE CLAUSES. - V. PROPER CLAUSES. 

REASONABLE COMPENSATION.-V. REASONABLE. 

REASONABLE CON DITION. - V. REASONABLE. 

REASONABLE COSTS.-A statutory power to Quarter Sessions 
to order" Reasonable Costs," means, that the Court itself must ascertain, 
before making the Order, that the costs ordered are reasonable; and 
thongh it may be assisted therein by sending the costs for taxation 
before making the Order, yet it cannot delegate its function by leaving 
a blank in the Order for the Taxing Master to fill up (B. v. War!lrave, 
2 Nolan, 4 ed., 514: B. v. Sweet, 9 East, 25: B. v. Skinn, 1 Bott, 416). 
There is no difference in this respect between "Reasonable Costs" and 
" Costs incurred" (Selwood v. Mount, cited INCURRED). 

Where an intended mortgagor agreed to pay the" Reasonable Costs" 
of the mortgagee's solicitor if the matter went off (which happeued), 
held, that this did oot include the expense of withdrawing the money 
from a banker and remitting it for payment (Re Blakesley, 32 Baa. 
319). 

REASONABLE DILIGENCE. - As to when "Reasonable Dili
gence" could not have discovered CONCEALED FRAUD, within s. 26, 
Real Property Limitation Act, 1833, 3 & 4 W. 4, c. 21; V. EcclesifL8tical 
Commrs v. N. E. By, 4 Ch. D. 845; 36 L. T. 114: .Ashton v. Stock, 
6 Ch. D. 119; 25 W. R. 862: Williams v. Baggett, 46 L. J. Ch. Sl9: 
on the contrary, V. Cketham v. Hoare, L. R. 9 Eq. 511; 39 L. J. Ch. 
316; 22 L. T. 51: Lawrance v. Norreys, 15 App. Ca. 210; 59 L. J. Ch. 
681; 38 W. R. 153: Willis v. Howe, 50 L. J. Ch. 4; 1893, 2Ch. 545; 
62 L. J. Ch. 690. Qua. Partnerships; V. Rawlins v. Wickham, 28 
L. J. Ch. 188; 3 D. G. & J. 304: Betjemann v. Betjemann, 1895, 2 Ch. 
414; 64 L. J. Ch. 641; 13 L. T.2. 

V. DUB DILlGENCE: ORDINARY CARE: "Contributory Negligence," 
sob NEGLIGENCE. 



REASONABLE 1670 REASONABLE 

REASONABLE EFFORTS. -" Reasonable Efforts," to effect Per
sonal Serdce of a Writ, "do not simply mean • reasonable' in the mind 
of the man who makes them according to his belief of the facts; but they 
mean 'reasonable' according to the actual facts" (per Pollock, C. B., 
Flower v . .Allan, 33 L. J. Ex. 83; 2 H. & C. 688). 

"Reasonable Efforts to obtain payment of the Debt," s. 7, Bankry Act, 
1869; V. Re Tupper, 9 Ch. 312; 22 W. R. 381; 30 L. T. 102. 

REASONABLE EXCUSE. - The excuses for not causing a child to 
attend school which may be prescribed by bye-laws under s. 74,33 & 34 V. 
c. 75, do not exhaust the instances of "Reasonable Excnse" (Belper 
Case, 51 L. J. M. C. 91; 9 Q. B. D. 259). That case also decides 
that a parent reasonably and fairly doing his best to send his truant child 
to school, has a" Reasonable Excuse" against a summons for a penalty for 
not causing the child to attend. Detaining a child at home to earn money 
necessary to tIle support of the family, is also a like" Reasonable Excuse" 
(London School Bd v. Duggan, 53 L. J. M. C. 104; 13 Q. B. D. 176; 32 
W. R •. 768). Hut where a child plays truant against the parent's wish, 
that is not a "Reasonable Excuse" against an application for au Order 
for sending the child to school un~er s. 11, Elementary Education Act, 
1876, 39 & 40 V. c. 79; a" Reasonable Excuse" under that section must 
be one of the two thereby prescribed (Hewett v. Thompson, 58 L. J. 
1\1. C. 60; 60 L. T.268). VI, s. 11, Education (Scot) Act, 1883, 46 & 
47 V. c. 56. 

"Reasonable Excuse" for Non-Vaccination, s. 29, 30 & 31 V. c. 84, 
includes, a reasonable belief that it would be injurious to the particular 
child (Rutter v. Norton, 57 J. P. 8; 37 S. J. 12; nom. Rutterv. Newton, 
9 Times Rep. 35), and, Hawkins, J., added that, even if the dt'fendant's 
"arguments and evidence also tended to show that all vaccination is 
wrong, he still is entitled to be heard so far as his own child is 
concerned." Note: A magisterial certificate of a parent's, or other 
custodian's, "Conscientious Objection" excuses from penalty for non
vaccination (s. 2, 61 & 62 V. c. 49). 

As to what is a "Reasonable Excu!le" (within s. 31, Matrimonial 
Causes Act, 1857, 20 & 21 V. c. 85), justifying a wife iu living separate 
from her husband; V. Du Terreaux v. Iht Terreallx, 28 L. J. P. & M. 
95; and vice 1,ersd, Haswell v. Haswell, 29 L. J. P. & M. 21. If a 

. Wife, without a justifying cause, refuses sexual intercourse to her hus
band, that is a" Reasonable Excuse" for his Desertion of her (Synge v. 
Synge, cited DESERTION). 

V. CAUSE. 
If rent be only recently due and has not been demanded by the land

lord, that is a " Reasonable Excuse," in the mouth of a grantor of a Bill 
of Sale, for the non-production of the receipt for that rent within 8. 7 (4). 
Bills of Sale Act, 1882 (Ex p. Cotton,l1 Q. B. D. 301: Ex p. Wickens, 
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cited MAINTENANCE, at end: Va, PRODUCE). Note: as to what is a 
covenant in contravention of this sub-section, V. BaN' v. Kingsford, 
56 L. T. 861, on whcv, Cartwright v. Regan, 1895, 1 Q. B. 900; 64 
L. J. Q. B. 501; 43 W. R. 650. 

Cp, LAWFUL EXCUSE: REASONABLY. 

REASONABLE EXPEOTATION.-A person who begins busi
ness without capital and with a mortgage on all his 88sets, and who 
afterwards becomell bankrupt, has contracted his debts without "reason
able or probable ground of expectation of being able to pay" within 
s. 28 (3), Bankry Act, 1883 (Ex p. White, 54 L. J. Q. B. 384; 14 
Q. B. D. 600; 33 W. R. 610: VI, Ex p. Downman, 32 L. J. Bank. 49; 
11 W. R. 511: Ex p. Mortimore, 30 L. J. Bank. 11; 3 D. G. F. & J. 
599). 

REASONABLE EXPENSES. -" Fees and Reasonable Expenses"; 
V. ELECTRIC. 

REASONABLE FAOILITIES. - V. FACILITIES. 

REASONABLE FARES.-v' REASONABLE. 

REASONABLE FINE. - As to what are" Reasonable Fines" 
within s. 1, Bg Soey Act, 1836, V, Parker v. Butcher, L. R. 3 Eq. 162; 
36 L. J. Ch. 552: Re Tierney, Ir. Rep. 9 Eq. 1. 

Reasonable Copyhold Fines; V. Elton on Copyholds, 2 ed., 115: 
Scriven,182: 1 Watkins, 3 ed., 415. 

V. FINE. 

REASONABLE HOUR. - In a contract to sell and deliver 10 tons 
of oil " within the last 14 days of March"; the plaintiff tendered it at 
half-past eight on the evening of the last day of March. It was found 
that the tender had been made in time to give the defendant full oppor
tunity to weigh, examine, and receive, the oil, but the defendant who 
was present declined to receive it ou the ground that the tender was 
made at an unreasonable time; but it was held (Denman, C. J., diss.) 
that the tender had been made in time (Blackb. 225, citing Startup v. 
Macdonald, 6 M. & G. 593; 12 L. J. Ex. 411). In that case Parke, B., 
said, "Where a thing is to be done anywhe1'e, a tender a convenient 
time before midnight is sufficient; where the thing is to done at a par
ticular place, and where the law implies a duty on the party to whom the 
thing is to be done to attend, that attendance is to be by daylight, and a 
convenient time before sunset." 

V. RE,j,SON ABLE. 

REASONABLE INDEMNITY.-v' INDEMNITY. 
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REASONABLE LET. -" Reasonable Let or Impediment"; V. LET, 
at end. 

REASONABLE MEANS. - Taking" Reasonable Means" for en
forcing Mine Regulations, s. 50, 50 & 51 V. c.58; V. Stoku v. Check-
land, cited AGENT. . 

REASONABLE NOTICE. - V. REASONABLE. 

REASONABLE PORTION. - A Power to charge estates "with 
Reasonable PortioJls, or Fortunes, for Younger Children, and for their 
maintenance and education," is sufficiently certain to be capable of 
execution; and the. word" Reasonable" there, is appl icable not only to 
the amount of the Portion, but also to the time and occasion on which 
the child would want it (Edgeworth v. Edgeworth, Beatty, 828). 

REASONABLE PROVISION. - V. REASONABLE. 

REASONABLE RATE. - A Reasonable RATE or Charge by a 
Railway Co, s. 1 (1), Ryand Canal Traffic Act, 1894, is t{) be judged 
on its merits, and" is not to be tried by its effect upon the trade of the 
persons who have to pay it" (per Collins, J., Bickett v. Mid. By, 9 Ry 
& Can Traffic Ca. 144; 65 L. J. Q. B. 277; 1896, 1 Q. B. 260). 

REASONABLE ROUTE. - S. 11 (5), Regn of Railways Act, 
1873; V. East and West Junction By v. G. W. By, 1 Ry & Can 
Traffic Ca. 331. 

REASONABLE SALVAGE. - V. SALVAGE. 

REASONABLE SKILL. - V. SKILL. 

REASONABLE SUM. - Reasonable sum for Ry Services; V. per 
Ld Shand, Mid. By v. Losebg, cited DIFFERENCE: Mid. By v. SillB, 
9 Ry & Can Traffic Ca. 161: Mid. By v. Black, 10 lb. 142:-for 
TERMINAL Charges, s. 15, Regn of Railways Act, 1873, V. Berry v. 
L. C. & D. By. 4 Ry & Can Traffic Ca. 310: Hall v. L. B. & S. By, 
cited INCIDENTAL. Cp, EXTRAORDINARY SERVICES. 

REASONABLE TIME.-V. REASONABLE: REASONABLE HoUR. 

REASONABLE USE. - AB to the reasonable use of premises by 
deft qua an allegation of nuisance; V. Sanders-Clark v. Grosvenor 
Mansions Co, cited NUISANCE, p. 1299. 

REASONABLE WEAR. - V. WEAR AND TEAR. 

REASONABLY. - A Trustae who allows his Co-Trustee to advance 
trust funds upon an improvident or improper security, or" who swallows 
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wholesale what is said by his Oo-Tlustee," does not act "reasonably" or 
"honestly," within s. 3, Judicial Trustees Act, 1896, even though the 
Oo-Trustee be the Solicitor to the trust nominated by the author of the 
trust and be a reliable person (Re Turner, 1897,1 Oh. 536; 66 L. J. Oh. 
282; 16 L. T. 116; 4l) W. R. 495: Re Second East DlIlwich Bg SOC!!, 
68 L. J. Oh. 196; 19 L. T. 126; 41 W. R. (08). In making or 
allowing investments 0. trustee must act as a fairly prudent man would 
deal with his own money (Re Stuart, 1891,2 Oh. 583; 66 L. J. Oh.180; 
46 W. R. (1). 

So, a Trustee does not act "reasonably" if he allows his Oo-Trust~e 
to receive, and (without enquiry or good reason) to retain, trust funds 
(Wynne v. Tempest, cited INDEMNITY). 

So, an Exor does not act "reasonably" if he does not advertise for 
Claims as soon as possible; and he will not get relief for parting with 
the Assets to beneficiaries after being served with a writ for a claim 
which, in the event, is substantiated, even though he honestly belieyed, 
and had some grounds for believing, that the claim was unfounded (Re 
Kay, cited TRUST). An Exor who, on reasonable grounds, refrains from 
bringing an action to recover a Debt due to his testator's estate, may not 
quite bring himself within the decision in Clack v. Holland (24 L. J. 
Oh.13; 19 Bea. 262), but the spirit of Ld Romilly's remarks ill that case 
ought to be applied, and if there was reasonable ground for believing that 
an action would have been" ineffectual," then, in not suing, the Exor 
would have acted" reasonably, and ought fairly to be excused" under 
s. 3 of the Act cited (Re Robel'ts, 16 L. T. (19); so, if, on the Will, 
there was a reasonable doubt as to whether the testator intended the 
debt to be called in at once (Re Grindey, 1898, 2 Oh. 593; 61 L. J. 011. 
624; 47 W. R. 53; 19 L. T. 105); so, of payment to legatees in igno
ranee of a claim against the estate (Re Kay, 41 S. J. 122), 8ecus of 

. such payments after commencement of an action to enforce the claim, 
although its extent was then unascertained (Re Kay, RUp). 

The words of the section are " has acted honestly and reasono.bly, and 
ought fairly to be excused"; but as in the large majority of cases of 
breach of trust so, generally, under this section "the word C honestly' 
may be left out of consideration" (per Kekewich, J., Perrins v. Bellamy, 
1898,2 Oh. 521; 61 L. J. Oh. 649; 46 W. R. 682; 19 L. T. 109; affd 
1899,1 Oh. 191; 68 L. J. Oh.391; 80 L. T. 418; 41 W. R. (11), in 
whc trustees, who were sued by a tenant for life for selling leaseholds 
without being thereunto authorized by a power, were relieved because 
they had acted" reasonably," - they had Bold thinking they had a 
power, had sold on the advice of a competent surveyor, and the sale was 
the best thing that could have been done for the benefit of all parties, 
and especially having regard to those in remainder who were the children 
of the tenant for life. On the other hand, an unreasonable, but honest, 
postponement of realizing non-t1'1l8tee investments, is not excusable, not 
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even though, in some instanceR, profit has resulted from the postpone
ment (Ravenshaw l". Barker, 77 L. T. 712; 46 W. R. 296). 

VI, Re De Clifford, 69 L. J. Ch. 828; 1900,2 Ch. 707; 83 L. T. 160. 
Note: that the claim for relief may be set up at the trial, though 
not made by the pleadings (Singlehurst v. Tapscott S. S. Co, 43 S. J. 
717). 

Cp, REASONABLE ExouSE. V. BREACH OF TRUST. 
Surveyor II reasonably believed" to be II able and practical"; V. 

SURVEYOR. 
V. OUGHT: PROPERLY: REASONABLE. 

REASONABLY NECESSARY.-A Trustee loseR the protection 
of s. 17, Trustee Act, 1893, if he permits a Banker or Solicitor who 
receives trust money to retain it "longer than is reasonably nel'.eBsary 
. . . to payor transfer the same to the trustee" (subs. 3, s. 17); that 
proviso is as applicable to Scotland as to England, and must be exigently 
observed in spite of specious excuses by the banker or solicitor (Wyman 
v. Paterson, 1900, A. C. 271; 69 L. J. P. C. 32; 82 L. T. 473). 

REASONABLY PRACTICABLE. - A direction that a set of 
affirmative and negative rules shall be observed" so far as is reason
ably PRACTICABLE," wi11 not, unless under very exceptional circum
stances indeed, apply to the negative rules. "It is alwaYfi possible not 
to do that which you are forbidden to do" (per Day, J., Wales v. 
Thomas, 55 L. J. M. C. 61; 16 Q. B. D. 340; 55 L. T. 400; 50 J. P. 
516; 2 Times Rep. 53); and it was accordingly held in that case that 
the rule in s. 51, Coal Mines Regulation Act, 1872, 35 & 36 V. c. 76, 
prohibiting firing a shot into a mine until the men are out of it, is 
unqualified by the wordll at the commencement of the section that the 
rules thereby laid down "shall be observed so far as is reasonably 
practicable. " 

REASONABLY REQU IRE. - An agreeement to give a Bill of 
Sale in such form as A. shall "reasonably require," means, IN ACCORD
ANCE WITH THE FORM prescribed by s. 9, Bills of S. Act,1882 (Furni
vall v. Hudson, 1893, 1 Ch. 335; 62 L. J. Ch. 178; 68 L. T. 378; 41 
W. R. 358). 

REASONABLY SUSPECTS. - Pawnbrokers Act, 1872, 35 & 36 V. 
c.93, s. 34; V. Howard v. Clarke, 20 Q. B. D. 558. 

REBEL. _" Thou art a Rebel"; held, not Slander (Fountain v. 
Rogers, Cro. Eliz. 878). 

REBELLION. - A "Rebellion." e.g. in an Exception to a Fire 
Policy, involves the idea of an attempt to set up an USURPED POWER 
(per Mansfield, C. J., Langdale v. Mason, cited CIVIL COMMOTION). 
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II The difference between a Rebellious Mob and a Common Mob is 
that, the first is HIGH TREASON, the latter a RIOT or a FELO~Y" (per 
Wilmot, C. J., Drinkwate'l" v. London Assrce. cited UIIURPED POWER). 

Cowel says that a " 'Rebellious Assembly,' is a gathering togetller 
of 12 persons, or more," for an unlawful purpose. Cp, U NLA. WFUL 
ASSEMBLY. 

V. LEVY WAR: RESTRAINTS OF KINGS. 

REBUILDING. -" Rebuilding the Principal Mansion House on 
settled land," s. 13 (iv), S. L. Act, 1890, does not include repairs and 
improvements (Re De TeUJsier, 1893, 1 Ch. 153; 62 L. J. Ch. 552; 
68 L. T. 215; 41 W. R. 186: Be De Tabley) 15 L. T. 328). But where 
the greater part of the mansion house is pulled down and re-constructed, 
though the re-construction be in a modernized and enlarged manner and 
the walls of another part are utilized therein, that is a " rebuilding" 
within the section (Re Walker, 1894, 1 CII. 189; 63 L. J. Ch. 314; 10 
L. T. 259). In that case North, J., dealing with this word, said, "I 
think it is a question of fact in each particular case. Supposing most of 
tIle house front were pulled down and a small part left and the rest of the 
house were re-built, it could not be said that there was not a 're-build
ing.' Again, if the house were burnt and the walls were left standing 
and made use of in erecting the new house, there would none the less be 
a 're-building.' Nor would the introduction of alterations and enlarge
ments make any difference in that respect. And I do not think it would 
make any difference if the site were slightly shifted. If the house were 
built at a distance that would be another matter. I do not think, how
ever, it follows that every re-building would be a re-building authorized 
by the section. For example, supposing a tenant for life of a large estate 
or his predecessor had been content to live in some mere farmhouse or a 
small villa residenr.e, if he were to erect a lnrge mansion with all the 
requirements suited to his position as the owner of such an estate, I do 
not think that that ought to be considered a 're-building' within the 
enactment. I think there must be real1y a substantial re-building, and 
not merely alterations and enlargements." Be Wri!lht (83 L. T. 159) is 
an example of what comes within these concluding words. V. ADDT
TIO~: IMPROVEMENT: per Lopes, L. J., Be Gerard, 1893, 3 Ch. 252; 
63 L. J. Ch. 23; 69 L. T. 393. 

Note: As to whether settled money can be spent in pulling down and 
re-building houses; V. Be Montaflu, 1891, 2 Ch.8; 66 L. J. Ch. 345, 
541; 45 W. R. 594; 16 L. T. 485, and cases there cited. 

A Covenant to " re-build " a building on the same site as the existing 
one, does not, by the word" re-build," involve the obligation to re-build 
the new in the same manner, sty Ie, and shape, and with the same eleva
tion, as the old building (Low v. Innes, 4 D. G. J. & S. 289; 11 L. T. 
217; 10 Jur. N. S. 1031); but, semble, it imposes an obligation to com-
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pletely take down all the old buildings and build new ones (London v. 
NaIlh, cited BUILDING LEA.SE). 

A Power to grant a Lease" for the purpose of new building or effect
ually re-building and repairing" existing buildings, is not well executed 
if the lessee only covenants to " effe~tuany repair" the buildings and to 
keep them repaired and upheld as need should require (Doe d. D!l11Wke 
v. Withers,2 B. & Ad. 896: St,the questioned by Jessel, M. R., Truscott 
v. Diamond Rock-Boring Co, cited IMPROVE). 

REBUTTER. -" 'Rebouter' is a French word, and is in Latine 
repellere, to repell or barre" (Co: Litt. 365 a). 

A lWbutier, in Pleading, was the deft'" answer to the PIt's Sur
Rejoinder; a Sur-Rebutter was the pIt's answer to the Rebutter (3 Bl. 
Com. 310). 

RECAPTION. -" Is a second Distress of one formerly distreyned 
for the selfe same caUl!e" (Termes de la Ley). Vf, Jacob: 11 Encyc. 81 .. 

RECEIPT. -" No particular form of words is necessary to constitute 
a Receipt. The word 'settled,' or 'paid,' or any other word purporting 
to give a discharge, together with the signature of the creditor, or his 
mere signature on a document specifying the amount due without any 
other words indicating payment, is sufficient (R. v. Martin, 7 C. & P. 
549: Spawforth v. Alexander, 2 Esp. 621: R. v. Boardman, 2 Moo. & R. 
147: R. v. Overton, 23 L. J. M. C. 29) ": 11 Encyc. 82. Cp, RELEASE. 

A Turnpike Ticket is a " Receipt" (R. v. Fitch, L. & C. 159), and a 
Bank Pass Book is an " Accountable Receipt" (R. v. Smith, 31 L. J. M. C. 
154; L. & C. 168; R. v. Moody, 31 L. J. M. C.156; L. & C. 173), within. 
s. 23, Forgery Act, 1861, 24 & 25 V. <:. 98; but a "Clearance" certin
cate from one branch of a Friendly Society to another, is not (R. v. 
French, 39 L. J. M. C. 58; L. R. 1 C. C. R. 217), nor is a Railway 
Scrip Certificate (Clark v. Newsam, 16 L. J. Ex. 296; 1 Ex. 131: R. v. 
West, 1 Den. 258). 

" Receipt" of a Garnished Debt (to complete its attachment, s. 45 (2), 
Bankry Act, 1883), means, its actual receipt by the jdgmt creditor; a 
constructive receipt, e.g. its payment into Court to abide a Third-Party 
claim afterwards withdrawn, will not suffice (Butler v. Wearing, 17 
Q. B. D. 182: Vf, Re Trehearne, 63 L. T. 323, affd 39 W. R. 116; 60 
L. J. Q. B. 50; 63 L. T. 798). 

Neither a simple Receipt, nor an Inventory of goods and Receipt for 
their purchase money, is a " Receipt" which, under s. 4, Bills of Sale 
Act, 1878, requires registration, unless such Receipt, or Inventory and 
Receipt, make the title of the purchalJer to the goods (Marsden v. 
Meadows, 7 Q. B. D. 80; 50 L. J. Q. B. 536. Va, Thompson v. Barrett, 
1 L. T. 268: Allsop v. Day, 31 L. J. Ex. 105; 7 H. & N. 457: Byerley 
v. Pr61Jost, L. R. 6 C. P. 144: V. those three cases commented on and 
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distinguished in E:x; p. Odell, Re Walden, 10 Ch. D. 76; 48 L. J. Bank. 
1, and Re Baum, }J.z, p. Cooper, 10 Ch. D. 818; 48 L. J. Bank. 40; but 
the authority of Marllden v. Meadows was elJtablished by H. L. in Man
chester, 8. & L. Ry v. North Central Waggon Co, 13 App. Ca. OM. Vf, 
Ex p. Blandford, Be Hood, 81 S. J. 512, 602: AsSURANCE). 

QuA Stamp Act, 1891, " 'Receipt' includes, allY Note, Memorandum, 
or Writing, whereby any money amounting to £2 or upwards, or any 
bill of exchange or promissory note for money amounting to £2 or up
wards, is acknowledged or expressed to have been received or deposited 
or paid, or whereby any debt or demand or any part of a debt or demand 
of the amount of £2 or upwards is acknowledged to have been settled 
satisfied or discharged, or which signifies or imports any such acknowl
edgement; and whether the same is or is not signed with the name of 
any pe'rson " (s. 101). "Those are words of the most wide and compre
henRive kind" (per Russell, C. J., A-G. v. Carlton Bank, 68 L. J. Q. B. 
791), and include receipts given by the Cashier of a Bank to its Solicitor, 
for moneys recovered or collected by the latter for the Bank, even though . 
such Solr is, by the terms of his appointment, an OFFICER of the Bank 
who is entitled to his whole time and pays him an annual salary (8. C., 
1899, 2 Q. B. 158; 68 L. J. Q. B. 788; 81 L. T. 115; 41 W. R. 650; 
63 J. P. 629). Note: In the Sch to the Act several Exemptions from 
the Stamp Duty are provided, the first and chief of which is a "Receipt 
given for money deposited in any Bank or with any Banker to be ac
counted for and expressed to be received of the person to whom the 

. same is to be accoun ted for": as to Exemption 11, V. London & W est
minster Bankv. Inl. Rev., 1900, 1 Q. B. 166; 69 L. J. Q. B. 102; 81 
L. T. 630; 48 W. R. 195. . 

"Receipt," ss. 54, 55,56, Conv & L. P. Act, 1881; V. Rennerv. Tolley, 
68 L. T. 815; W. N. (93) 90. . 

" Receipt and Acceptance" of Goods; V. ACCEPTANCE: VI, Marshall 
v. Green, 45 L. J. C. P. 158; 1 C. P. D. 35. 

V. AUTHORITY OR REQUEST: IN RECEIPT: RECEIPTS: STATUTORY: 
VACATE. 

REOEI PTS. - Thill is not a word applicable to corpus (Troutbeek v. 
Boughey, 35 L. J. Ch. 840; L. R. 2 Eq. 58). In that case Kindersley, 
V. C., said, " How could a receipt be given for a fee simple? .. Vf. John
son v. Johnson, 56 L. J. Ch. 326; 35 Ch. D. 345; 56 L. T. 163; 35 
W. R. 329. 

Receipts of Theatre; V. Cadogan v. Lyric Theatre, cited RENT, 
towards end. 

V. IN RECEIPT: INCOME. 

REOEIVABLE. -" I mYllelf should have held that the words C re
ceivable' and 'PAYABLE' were the same thing, and that both were 
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equivalent to 'VESTED'; but I am happy to find that the judgment 
of the M. R. in Hayward v. James (29 L. J. Ch. 822; 28 B('a. 523), 
expresses exactly the same conclusion" (per Malins, V. C., West v. 
Miller, 37 L. J. Ch. 426; L. R. 6 Eq. 59). VI, Watson Eq. 1.228 . 

.. Receivable" may be construed" received" (Wms. Exs. 938, citing 
Be Dodgson, 1 Drew. 440). In that case there was a gift over if any 
member of a CLASS died" before receiving" his share; held, that that 
phrase meant, .. before being ENTITLED to receive." 

V. RECEIVED: PAYABLE. 

RECEIVE.-V. RECEIPT: RECEIVABLE: RECEIVING: PAYABLE. 
A Building Socy cannot, in strictness, .. receive" LOANS on deposit 

.. in excess" of its statutory limits (s. 15, Bg Soey Act, 1874; s. 14, Bg 
Socy Act, 1894); but as that phrase is used in s. 43 of the 1874 Act, 
the personal liability on the Directors thereby enacted arises when some 
person duly accredited, e.g. frequently the Secretary, receives money on 

. behalf of a Socy which, but for the prescribed limits, would be properly 
. received by such Socy (Cross v. Fisher, 1892, 1 Q. B. 467; 61 L. J. Q. B. 
609; 66 L. T. 448; 40 W. R.265; 56 J. P.372). 

" Receives payment for a CUSTOMER of a Cheque crossed," s. 82, Bills 
of Ex. Act, 1882; V. PAYMENT. 

"Ready to receive Cargo "; V. READY TO LOAD . 
.. Purchase, take, hold, receive, or enjoy" land in Mortmain; V. 

PURCHASE . 
.. Send out, deliver, remove, or receive," Spirits; V. SEND, at end. 

RECEIVED. - In an executory gift over, " Received" should gener
ally be read" RECEIVABLE," and accordingly as equivalent to PAYABLE 
(West v. ~[iller, 37 L. J. Ch. 423; L. R. 6 Eq. 59: 2 Jarm. 812 et seq) . 
.. I take it to be now settled that where there is a gift of property to vest 
in a person at 21 or marriage, with a gift over in the event of such person 
dying before the same becomes' payable,' or the legatee is 'entitled in 
possession,' these and all similar expressions mean no more than dying 
before the property becomes 'vested.' Here the word is 'Received,' that 
is 'Receivable.' But if one person has to pay, there must be another to 
receive, and 'receivable' must mean the same as 'payable,' so far as it 
refers to any period of time ..•. In all cases where there is a gift for 
life, followed by a gift in remainder, which is to vest at the attainment 
of a particular age, or upon any other event personal to the It'gatee in 
remainder, and then a gift over in the event of the latter dying before 
the legacy is 'payable,' 'receivable,' 'vested in possession,' or any other 
form is used which means' paid' or ' received,' there all such expressions 
are to be taken as equivalent to 'VESTED' " (per Malins, V. C., West v. 
Miller, sup). Cp, Minors v. Battison, 1 App. Ca. 428; 46 L. J. Ch. 2. 

"When received" ; V. WHEN. 
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Where a Charter-Party provides that the Bills of Lading shall be 
"CONCLUSIVE EVIDENCE of the amount of Cargo received," "received" 
means, "shipped on board" (Lishman v. Cltristie, 56 L. J. Q. B. 538; 
19 Q. B. D. 333; 57 L. T. 552; 35 W. R. 144, which, semhle, overrules 
Pyman v. Burt, Cab. & El. 207). 

Guarantee for Goods" received" will, generally, import future goods 
and a future consideration j if necessary, evidence explanatory is admis
sible (Colbourn v. Dawson, 10 C. B. 165; 20 L. J. C. P. 154). VI, 
HAVING. 

Commission" on any Money received" j V. Fisher v. Drewett, 48 L. J. 
Q. B. 32: Green v. Lucas, 33 L. T. 584. 

Sums" received" iu the United Kingdom in respect of Securities else
where and chargeable with Income Tax under s. 100, Sch D, Case 4, 
Income Tax Act, 1842, do not include sums only constructh'ely received 
in Great Britain, in yearly accounts of profits and loss (Gresham Life 
A.s8Tce v. Bishop, 1902, A. C. 287; 11 L. J. K. B. 618, weakening effect 
of, if not over-ruling, Universal Life A.ssrc6 v. Bishop, 81 L. T. 422; 64 
J. P. 5; 68 L. J. Q. B. 962; following Scottish Mortgage Co of New 
Mexico v. McKelvie, 24 Sc. L. R. 87, and Norwich Union Fire Insrce v. 
Magee, 44 W. R. 384). Cp, Iucome Tax cases, CARRY ON, pp. 264, 265. 

" Received in "; V. CAUSED BY. 
V. ACTUALLY RECEIVED: MONEY RECEIVED: SERVED. 

RECEIVER. - Generally speaking, a Receiver "is an indifferent 
person between the parties appointed by the Conrt to receive the rents 
and profits of real estate, or to act in and collect personal estate or other 
things in question, pending the suit, where it does not seem reasonable 
to the Court that either party should do so; or where a party is incom
petent to do so, as in the case of an Infant" (Dan. Ch. Pro 1409). 

" A Receiver means, a person WllO receives rents or other income, pay
ing ascertained outgoings; but he does not manage the property in the 
sense of buying and selling or anything of that kind •... The Receiver 
merely takes the income and pays necessary outgoings; the MANAGER 
carries on the trade or business" (per Jessel, M. R., Be Manchester & 
Milford By, 49 L. J. Ch. 369 i 14 Ch. D. 652, 653). 

Vh, R. 16, Ord. 50, R. S. C., on wltv Ann. Pr.: Kerr on Receivers: 
Dan. Ch. Pro ch. 27: Seton, ch. 32: 11 Encyc. 83-102. 

"Receiver by way of Equitable Execution," R. 15 a, Ord.50, R. S. C.; 
n, Ann. Pro 

Mortgagee's Receiver; V. s. 24, Conv & L. P. Act, 1881: Fisher, 
s.815. 

Stat. Def. - 22 & 23 V. c. 52, s. 1; 51 & 58 V. C. 30, s.23. 
V. OFFICIAL. 
A Receiver of Stolen Goods, is one who receives them" knowing them 

to be stolen" (4 Bl. Com. 132). VI, RECEIVING. 
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REOEIVER-OENERAL. - Stat. Def., 35 & 36 V. c. 23, 8.3; 03 & 
54 V. c. 21, s. 39. 

REOEIVER JUDOE.-v' JUDGE. 

REOEIVI NO. - As regards the criminal receiving of stolen goods, 
"a person is said to receive goods improperly obtained as soon as he 
obtains control over them from the person from whom he receives them. 

" Where goods are received by a wife or servant, in the husband's or 
master's absence, with a guilty knowledge on the part of such wife or 
servant, the husband or master does not become a Receiver only by 
acquiring a guilty knowledge of the receipt of the goods by such wife or 
servant, and passively acquiescing therein; but he does become a Receiver 
with a guilty knowledge if, having such knowledge, he does any act 
approving of the receipt of the goods. . 

" Property ceases to be 8tolen or otherwise improperly obtained, within 
the meaning of this Article, as soon as it comes into the possession of the 
general or special owner, and if such general or special owner delivers it 
to some one who delivers it to a person who receives it kuowing of the 
previous theft or other obtaining, such receiving is not an offence within 
this article" (Steph. Cr. 282). 

VI, Arch. Cr. 514-523: Rosc. Cr. 17~789: 11 Encyc. 102-1M. . 
Joint Tenant or 'fenant in Com mOll "receiving more than comes to his 

Just Share," so as to be liable to an Account under s. 21, 4 Anne, c. 16, 
connotes an actual receiving, in money or kind, from a third party; a 
beneficial occupation by such a Tenant is not such a" receiving" (Hen
derson v. Eason, 21 L. J. Q. B. 82; 17 Q. B. 101). 

REOEIVI NO ORDER. - This phrase, in s. 40 (b), Banhy Act, 
1883, means, an Order, whether interim or not, "which takes the receipts 
out of the hands of the debtor, and leaves him no longer the power of satis
fying claim8 for wages and salaries" (per Cave, J., Be Smith, 00 L. J. 
Q. B. 291; 11 Q. B. D. 4; 54 L. T.307; 34 W. R. 535). 

REOEPTION. -" Reception Order"; V. ORDER, p. 1351. 

REO I TAL. - A8 to effect of Reci tal. on Operative Words, &c; V. In
troductory Chapter: they may work ESTOPPEL V, WHEREAS. 

Vh, Elph. ch. 10. 

REOITAL OF FAOT.-V, FACT. 

REOLUSE. -" 'Becluse,' Beclusus, Heremita, seu Anchorita, 80 

called by the order of hi. religion; he is so mured or shut up. qWd solus 
semper sit, et in clausurd sua sedet; and can never come out of his place" 
(Co. Litt. 258 b; V. s. 434, Litt., for use of " Recluse"; Vf, Termes de 
la Ley). 
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REOOGNIZANOE. _Ie A Recognizance, is the Acknowledgment of 
a Debt due to the King, defeasible upon the happening of a certain event, 
viz. the appearance of the party in Court pursuant to the terms of the 
condition. In this respect, a Recognizance resembles a Bond in its 
nature" (per Wightman, argo R. V. Dover, 1 Cr. M. & R. 133) j that is 
an accurate statement of "the precise nature of Recognizances" (per 
Ridley, J., R6 Nottingham Corp, cited AXERCIAHBNT). Vh, 4 Cru. 
Dig. 95: Jacob: 11 Encyc. 105-107. 

The Scotch equivalent is" Bond of Caution"j V. 31 & 32 V. Co 125, 
S. 58; 46 & 41 V. C. 3, S. 9: ENTER. 

V. BAIL: BIND OVER: SURETY: SURETY OF THE PEACE. 

REOOG N IZE. - "Act . . . which recognizes a pre-existing Con
tract of Sale," S. 4 (3), Sale of Goods Act, 1893; V. A.bbott v. WoiBey, 
1895,2 Q. B. 91; 64 L. J. Q. B. 581; 12 L. T. 581; 43 W. R. 513: 
ACCEPTANCE. 

REOOG N IZED. - A Vessel registered as a British Ship at the time 
. of action brought, but not so registered when the collision occurred, is 

not a" Recognized BRITISH SHIP," qua the action, within S. 19, Mer 
Shipping Act, 1854, repId s. 2 (2), Mer Shipping Act, 1894 (The Anda
lusian, 3 P. D. 182). 

"Recognized Efficient School" i Stat. Def., 41 & 42 V. c. 16, s. 95; 
1 Edw. 1, C. 22, S. 160 (2). Cp, CERTIFIED. 

REOOMMEND.-Y. PRECATORY TRUST. 
ee Held out or recommended"; V. HOLD OUT. 

REOONOILIATION.-A Reconciliation of a Church, is an excep
tion to the rule that a Church once consecrated cannot be re-consecrated, 
for there is a Re-Consecration after a Church has been polluted by the 
shedding of blood, e.g. on Oct 13, 1890, at St. Paul's Cathedral after 
a suicide there (Phil. Ecc. Law, 1399: VI, lb. 1400, as to Re-Consecra
tion). 

REOONSTRUOTION. - ee Reconstruction" of a Co, "is reany a 
sa]e out-and-out, -a Vo]untary Winding-up followed by an actual, com
plete, legal, sale of all the rights of the Co .. It is a sale to a stranger, -
a Co called into existence for the express purpose. The sale is as com
plete a legal sale as if the assets of the Co were sold to any person or 
corporation utterly unconnected with the Co" (per Kekewich, J., Simp-
80n v. Palace Theatre, 69 L. '1:.70). Accordingly, applying the principle 
of Griffith v. Paget (5 Ch. D. 894; 6 lb. 515; 46 L. J. Ch. 493; 25 
W. R. 523; 31 L. T. 141), a Reconstruction (in the absence of special 
authority) must provide for a pro ratd distribution amongst all classes 
of shareholders in the old Co. But though the def in Simp8on'8 Case 

TOr.. III. 106 
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is strictly so, yet, for many purposes, Reconstruction" involves some
thing which is not out-and-out sale" (per Chitty, J., Hooper v. Western 
Counties & S. Wales Telephone, 41 W. R. 86; 68 L. T. 78). "Recon
struction differs from AMALGAMATION in that, as a rule, there is only 
one transferring Co, and the Co to which the property in question is 
transferred is practically the same Co with 'some alterations in its con
stitution" (Lindley Compo 900), - a dictum approved and relied on in 
Hoopers Case (sup) to show that the Winding-up there was for an Amal
gamation, and not for a "Reconstruction or Reorganization" within a 
Condition indorsed on a Co's Debentures. In the same case Chitty, J., 
said that" Reconstruction" is not a Term of Art. VI, LIQUIDATION. 

Vh. 1 Palm. Co. Prec. 1125: Hamilton, 589: Buckl. 426. 

REOONVEYANOE. - A Reconveyance, is the document which a 
mtgor takes from his mtgee when he pays off a mtge. V. RENUNC£ATION. 

A Statutory Receipt is sometimes made t~ have a similar operation as 
a Reconveyance; V. STATUTORY : VACATE. 

REOORD. - The Record of an Action is a memorial of the pleadings 
and acts in an action brought in a COURT OF RECORD (Co. Litt. 260 a, 
117 b: VI, Cowel: Jacob), and was formerly written on parchment (lb. 
260 a); but see now R. 30, Ord. 36, R. S. C. 

The Issue accompanying a Judge's Order remitting an action to the 
County Court under 19 & 20 V. C. 108, S. 26, was a sufficient" Record .. 
within S. 5, County Courts Act, 1867 (Taylor v .. Cass, L. R. 4 C. P. 
614). 

No appeal in a CRIMINAL CAUSE save for Error" ApPARENT upon the 
Record," s. 47, Jud. Act, 1873; V. Payne v. Wright, 1892,1 Q. B.104:j 
61 IJ. J. M. C. 114; 66 L. T. 148; 56 J. P. 564. 

V. COURT OF RECORD: DEBT UPON RECORD. 
MATTER of Record; V. Sadlers' Case, 4 Rep. 54 b. 
Assurances by Matter of Record, are, (1) Act of Parliament, or (2) 

Grant from the Crown; to these formerly were added, (3) FINE, and 
(4) COMMON RECOVERY; V. Sadlers' Case, sup: 2 Bl. Com, ch. 21. 

The Public Record Office, was established by Public Record Office Act, 
1838, 1 & 2 V. c. 94, by S. 20 of which" , Records,' shall be taken to 
mean, all rolls, records, writs, books, proceedings, decrees, bills, war
rants, accounts, papers, and documents whatsoever, of a PUBLIC N ATURK 
belonging to Her Majesty, or now deposited in any of the offices or places 
of custody" mentioned in S. 1 of the Act. VI, Public Record Act, 1877, 
40 & 41 V. C. 55. 

The Public Record Office of Ireland, was established by Public Records 
(Ir) Act, 1867, 30 & 31 V. C. 70, S. 3 of which defines tIle" Records" 
included in the Act, a def extended by S. 4, 38 & 39 V. c. 59, but which 
extension is itlrelf restricted by S. 4, 39 & 40 V. c. 58. 
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The Record of Title Office of Ireland, was established by 28 & 29 V. 
c. 88; VI, 54 & 55 V. c. 66. 

REOORDED. -" Recorded Estate"; Stat. Def., 28 & 29 V. c. 88, 
s. 2 .. 

" Recorded Land"; Stat. Def., 28 & 29 V. c. 101, s. 3. 
ec Recorded Service"; Stat. Def., 61 & 62 V. c. 51, s. 1 (5). 

REOORDER. - The Recorder of a Borough" sits as sole judge" of 
its Quarter Sessions (s. 165 (2), Mun Corp Act, 1882); his qualification, 
status, salary, and powers, are prescribed or provided for by S8. 163, 
165-168, of that Act; VI, 51 & 52 V. c. 23. 

Stat. Def. - 8 & 9 V. c. 10, s. 11. - Ir. 13 & 14 V. c. 18, s. 51.-· 
&ot. 50 & 51 V. c. 58, s. 16. 

REOOVER. - The word" Recover" has a technical meaning in law 
whereby it signifieR, to recover by action and by the judgment of the 
Court (n, Wigens v. Cook, 28 L. J. C. P. 312; 6 C. B. N. S. 784: Cream 
v. Ray, 30 L. J. Ex. 110: Cooper v. Pegg, 24 L. J. C. P.161: Smith 
v. Edge, 33 L. J. Ex. 9; 2 H. & C. 659; 12 W. R. 133: Fergusson v. 
Davison, 8 Q. B. D. 470; 51 L. J. Q. B. 266); but it is said that there 
are cases which may be found in which the word has been held to be used 
in the larger and more popular sense of recover by any legal means, which 
would include, e.g. a distress (per Willes, J., Haines v. Welch, 38 L. J. 
C. P. 118; L. R. 4 C. P. 91; 11 W. R. 163). In that case it was held 
that the word in s. 1, 14 & 15 V. c. 25, includes the right to distrain. 

But the amount of a verdict is not" recovered" till judgment can be 
signed upon it (per Brett, J., Ings v. Lond. & S. W. Ry,38 L. J. C. P.8; 
L. R. 4 C. P.l1; 11 W. R. 120). A Plaintiff does not" recover" a sum 
paid in under a successful Plea of Tender (James v. Vane, 29 L. J. Q. B. 
169, over-ruling Cooch v. Maltby, 23 L. J. Q. B. 305); and, where there 
is a successful Set-Off, he only" recovers" the balance due to him after 
its allowance (Ashcroft v. Foulkes, 25 L. J. C. P. 202; 18 C. -H. 261: 
Beard v. Perry, 31 L. J. Q. B. 180; 2 B. & S. 493, approved Stooke v. 
Taylor, 49 L. J. Q. B. 861; 5 Q. B. D. 569; 43 L. T. 200). But he 
does" recover" a sum paid into Court and which he accepts in satisfac
tion (Parr v. Lillicrap, 1 H. & C. 615; 11 W. R. 94; 32 L. J. Ex.loo: 
Bnulding v. Tyler, 32 L. J. Q. B. 85; 3 B. & S. 472). 

So, money found due by an Award in an Action is " recovered" (Cowell 
v. Amman Co, 34 L. J. Q. B. 161; 6 B. & S. 333). 

But when a statute prescribes that a Penalty is to be "recovered" 
SUMMARILY before Justices within (say) 6 months after the offence, the 
time for the Complaint or Information is not thereby" specially limited" 
(i.e. there is no definite limitation) so as to exclude s. 11, 10 & 11 V. c. 43; 
and, if the Complaint or Information is made or laid within the proper 
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time, the matter may be heard and the penalty" recovered" after that 
time (Morris v. Duncan, 1899, 1 Q. B. 4; 68 L. J. Q. B. 49; 47 W. R. 
96 j 79 L. T. 379; 62 J. P. 823: Sv, B. v. Mainwaring, E. B. & E. 474; 
27 L. J. M. C. 278). VI, ARISE. 

" Sum recovered"; V. Johnson v. Harris, 24 L. J. C. P. 40; 15 C. B. 
357: Dixon v. Walker, 10 L. J. Ex. 43; 7 M. & W.214: Jamu v. Vane, 
2 E. & E. 883': 8cotfs Standard Co v. NortM"& Wh661eriu Co, 1899, 
2 I. R. 34: Myers v. Phelan, 26 L. R. Ir. 218, 223. Qua the Coonty 
C01lrt 8calu of Costs, this phrase means, the amount the pIt gets by 
the action, including any amount that may have been paid him by the 
deft after action brought (Keeble v. Bennett, 1894, 2 Q. B. 329; 63 
L. J. Q. B. 694; 42 W. R. 539: White v. Headlands Co, 1899, 1 Q. B. 
501; 68 L. J. Q. B. 354; 80 L. T. 442; 47 W. R. 273, over-ruling 
Bailey v. Watson, 1898, 2 Q. B. 270 j 67 L. J. Q. B. 802). The 
" Subject-matter," qua those Scales, is, in an Interpleader action, the 
value of the whole goods claimed, and (if any) the damages (Studkam 
v. Stanbridge, 1895, 1 Q. B. 870; 64 L. J. Q. B. 473; 43 W. R. 
543). 

The proceeds of a sale in a mortgagee's hands, are not "recovered by 
any Distress, Action, or SUIT," within s. 42, Real Property Limitation 
Act, 1833, 3 & 4 W. 4, c. 27; therefore, arrears of interest for as far 
back as 20 years may be retained out of sllch proceeds (Edmunds v. 
Waugh, 85 L. J. Ch. 234; L. R. 1 Eq. 418; 14 W. R. 257; Be Marsh-

field, 34 Ch. D. 721; 56 L. J. Ch. 599;.56 L. T. 694; 35 W. R. 491: 
V. By); so, the Mtgor must pay all arrears of interest when he is 
claiming to redeem (Dingle v. Coppen, 1899, 1 CI1. 726 j 68 L. J. Ch. 
337). So, though a loan, the interest on which is to vary with trade 
profits, cannot be "recovered," if the borrower become bankrupt, until 
the general creditors are satisfied (s. 5, 28 & 29 V. c. 86, rapId, s. 3, 
Partnership Act, 1890), yet this word does not extend to deprive the 
lender of such rights as he may have as mortgagee (Ex p. Sheil, He 
Lonergan, 4 Ch. D. 789; 46 L. J. Bank. 62; rejecting Ex p. MacArthur, 
40 L. J. Bank. 86). In Ex p. Sheil (sup), James, L. J., said, "I think 
the word' Recover' means recover, and does not mean' RETAIN.''' 

On that.principle Philpott v. Jones (4 L. J. K. B. 65.; 2 A. & E. 41; 
4 N. & M. 14) decided that a debt for Spirituous Liquors was not "re
covered," within the Sale of Spirits Act, 1750,24 G. 2, c. 40, s.12, by 
crediting an unappropriated payment therefor. 

e< Recover," s. 2, Real Property Limitation Act, 1833; V. Gmnt v. 
Ellis, 11 L. J. Ex. 228; 9 M. & W. 113: Irish Land Commiuion v. 
Grant, 10 App. Ca. 26. 

" Recovered," may sometimes be read as " sued for" (V. per Parke, B., 
Collins v. Hopwood, 15 M. & W. 464; 16 L. J. Ex. 126). VI, MorrU v. 
Duncan, sup. 

A power to a body to cc recover," implies the power to Bue by ita 



RECOVER 1685 RECOVERED 

collective designation though not incorporated (Mills v. Scott, L. R. 
8 Q. B. 496 j 42 L. J. Q. B. 234) . 

.. Recovered all Damages," in a Local Improvement Act incorporating 
Ry O. O. Act, 1845, and Towns Imp. Act, 1847, means, so recovered 
before Justices (Blackburn. v. Pa1'kinson, 28 L. J. M. O. 7; 1 E. & E. 
71). 

No .. right to recover" a Solr's Oounty Oourt Oosts without taxation; 
V. ALLOW. 

Yo RECOVERED OR PEESERVED: To BE RECOVERED. 

RECOVERABLE. - In an undertaking by a Solicitor to his client 
that" should the damages or costs not be recoverable in this action, 
I shall charge you costs out of purse only," the result of the action, 
and not the solvency of the defendant therein, is referred to (Re Stretton, 
15 L. J. Ex. 16; 14 M. & W. 806). 

" Recoverable as a Penalty": Yo R. v. Lewis, cited PENALTY. 

Yo OLAIMED: MAINTAIN. 

RECOVERED. - V. RECOVER. 
" Sum recovered"; V. RECOVER. 
" When recovered" j v. WHEN. 

RECOVERED OR PRESERVED. - The Oharge for costs to which 
the COURT OR JUDGE is empowered, by s. 28, Solicitor's Act, 1860, 
23 & 24 V. c. 127, to declare a solicitor entitled upon the property" Re
covered or Preserved" by him, must be upon property recovered or pre
served in some action, matter, or proceeding, ~n a Court of Justice (Re 
Humphreys, 1898, 1 Q. B. 520; 67 L. J. Q. B. 412; 78 L. T. 182; 46 
W. R. 322). It may embrace the whole property saved by his exertions, 
and is not confined merely to his client's interest therein (Bulley v. 
Builey, 47 L. J. Uh. 841; 8 Oh. D. 479: Greer v. Young, 52 L. J. Ch. 
915; 24 Oh. D. 545; 31 W. R. 930: Charlton v. Charlton, 52 L. J.Oh. 
971; 32 W. R. 91; over-ruling Berrie v. Howitt, 39 L. J. Ch. 119; 
L. R. 9 Eq. 1. VI, &holeyv. Peck, 1893, 1 Oh. 709; 62 L. J. Ch. 658; 
68 L. T. 118; 41 W. R. 508). 

As to when and by whom property is "recovered" or "preserved"; 
V. North v. Stewart, 15 App. Oa. 452: Baile Y. Baile, L. R. 13 Eq. 497; 
41 L. J. Oh. 300; 20 W. R. 534; 26 L. T. 283, and cases there cited: 
Be Wadsworth, illf: Re Knight, 1892, 2 Oh. 368; 61 L. J. Oh. 399; 
40 W. R. 460: Briscoe v. Briscoe, info Realty devised by a Will is 
.. preserved" by proceedings by which the Will is validated for probate 
(Ezp. Tweed, 1899, 2 Q. B.161; 68 L. J. Q. B. 794; 81 L. T. 1; ~ 
W. R. 5). 

As to what is " Property" so "recovered or preserved"; V. Birchall 
V. Pugin, 44 L. J. O. P. 278; L. R. 10 C. P. 397: Emden v. DOyley 
Carte, 51 L. J. Oh. 371; 190h. D. 311; 30 W. R.17: Re Wadsworth, 
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54 L. J. Ch.638; 29 Ch. D. 517: Pinkerton v. Easton, 42 L. J. Ch. 878; 
L. R. 16 Eq. 490: Wilson v. Hood, 3 H. & C. 148; 33 L. J. Ex. 204. 
The Costs recovered in an action, as well as the thing sued for, are such 
"Property" (Dallow v. Garrold, 54 L. J. Q. B. 76; 14 Q. B. D. 543; 
33 W. R. 219), and so are Costs ordered to be repaid to the Client upon 
a. successful Appeal (Guy v. Churchill, 35 Cll. D. 489; 56 L. J. eh. 670 ; 
57 L. T. 510; 35 W. R. 706; 3 Times Rep. 600); and so is an annual 
sum which has been secured to a wife under s. 32, 20 & 21 V. c. 85 
(Harrison v. Harrison, 13 P. D. 180); and so is property which, by a 
compromise, has been partially defended from a claim (RatcUjJv. Swift, 
32 S. J. 787), or money received in compromise of an action (Ross v. 
Buxton, 58 L. J. Ch. 442: The Pat'is, 1896, P. 77; 65 L. J. P. D. & A. 
42), or money paid into Court, under Ord. 14, R. S. C., in an action 
afterwards compromised behind the back of pIt's Bolr (Moxon v. Shep
pard, 59 L. J. Q. B. 286 j 24 Q. B. D.627). An Easement, e.g. a claim 
of right to light, is not such "Property" (Foxon v. Ga,scoi!lne, 43 
L. J. Ch. 729; 9 Ch. 6.~4) ; nor is money paid into Court but not taken 
out and which, in tlle result, has to be paid back (Westacott v. Bevan, 
60 L. J. Q. B. 536; 1891, 1 Q. B. 774). 

VI, Ann. Pro notes to R.3, Ord. 7, R. S. C.: 11 Encyc. 628-630: 
Catlow v. Catlow, 2 C. P. D. 362: Ex p. Brown, Re Suffield and 
Watts, 20 Q. B. D. 693; 58 L. T. 911; 36 W. R. ()84, vthlc, Re Deakin, 
cited COURT OR JUDGE: Keeson v. Luxmore, 61 L. T. 199: Pelsall Cov. 
Lond. & N. W. Ry, 8 Ry & Can Traffic Ca. 146. Vf, NOTICE, p. 1290 . 

. Note: The Solr's personal representatives may present the petition 
(Bailev. Baile, sup), or his assignee (Briscoe v. Briscoe, 1892,3 Ch. 543; 
61 L. J. Ch. 665; 40 W.·R. 621; 67 L. T. 116). 

If the Solr takes an express security on the property he is not entitled 
to a Charging Order (Groom V. Cheesew1-ight, 1895, 1 Ch. 730; 64 
L. J. Ch. 406; 72 L. T. 555; 43 W. R. 475) ; so he may lose his right 
by delay (Roche v. Roche, 29 L. R. Ir. 339): but the Court may, by a 
Charging Order on a fund in Court recovered by his exertions, aid 
the Solr's common law lien (Re Born, 1900, 2 Ch. 433; 69 L. J. Ch. 
(69). 

V. CHARGING ORDER: PROPERTY. 

RECOVERY.-V. COMMON RECOVERY. 
A REWARD" on Recovery" of property (lost or stolen) and conviction 

of offender, without more, is payable only to the person" who is the 
original and meritorious cause of the recovery" and conviction (per 
Tindal, C. J., Thatcher V. England, 3 C. B. 262; 15 L. J. C. P.243). 

RECOVERY OF LAN D. - An action for the" Recovery of Land," 
as mentioned ill R. S. C., is equivalent to the old action of EJECTMENT 

. to obtain possession; and does not include an action for Declaration of 
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Title (GledhUl v. Hunter, 49 L. J. Ch. 333; 14 Ch. D. 492; 28 W. R. 
530; disapproving Whetstone v. Dewis, 45 L. J. Ch. 49; 1 Ch. D.99). 

A Foreclosure or Redemption action is (except as hereafter stated) an 
action for recovery of land (Heath v. Pugh, 50 L. J. Q. B. 473; 51 lb. 
367; 6 Q. B. D. 345; 7 App. Ca. 235: Harlock v. Ashberry, 51 L. J. Ch. 
394; 19 Oh. D. 539; 30 W. R. 112; 45 L. T. 602); but not for the re
covery of possession of land within R. 5, Ord. 42, R. S. C. (Wood v. 
Wheater, 52 L. J. Ch. 144; 22 Ch. D.281; 31 W. R.1l7). And now, 
for the purposes of R. 2, Ord. 18, R. S. C., neither Foreclosure nor Re
demption is to be "deemed an action for the recovery of land" ( V. 
provisoes added to the Rule by R. S. C., Dec 1885; Vth, Ann. Pr.). 

Proceedings for "Protection" or "Recovery" of Settled Land; V. 
PROTECTION. 

Vh, 11 Encyc. 121-148. 

RECREATION. - Rational Recreation; V. ENTERTAINMENT. 
Re-Creation; V. EXTENSION. 

RECRUITER. -Qua Army Act, 1881, a "Recruiter" is a person 
"authorized to enlist recruits in the Regular Forces" (subs. 1, s. 80). 
V. MILITARY FORCES. 

RECTIFY. -" Altering the Register of a Company so as to make 
'it conformable with a lawful transfer, is not to 'rectify' the Register 
under s. 35, Comp Act, 1862. That section only comes into operation 
when the Co improperly puts on the Register a name which ought not 
to be on it, or improperly refuses to put on the Register a name which 
ought to be on it" (per Lindley, L. J., Re National Bank of Wales, 
cited SHARE). 

Rectification of Contracts; V. Fry, s. 787 et seq: Chitty on Contracts, 
13 ed., ch. 27. 

Rectification of Instruments generally; V. Kerr on Fraud and Mistake, 
Part 2. 

V. MISTAKE, p. 1211. 

RECTOR. -" 'Rector' signifies a Governor; and Rector EcclesUB 
parochialis is he that hath the Charge or Cure of a Parish Church" 
(Cowel); but the appellation of " 'PARSON' (however it may be depre' 
ciated by familiar, clownish, and indiscriminate use) is the most legal, 
most beneficial, and most honourable, title that a parish priest can 
enjoy; because such a one (Sir Edward Coke observes), and he only, is 
said vicem S6U personam ecclesUe g61'ere" (1 Bl. Com. 384). VI, 11 
Encyc. 151-153. 

As to the Rector's rights in the Church and Churchyard; V. jdgmt of 
Blackburn, J., Greenslade v. Darby, cited PERPETUAL CURATE: 1 Bl. 
Com. 384. 

V. CLERGYJlAN: MINISTER: VICAR. 
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RECTORY. -" By the grant of a Rectory, or Parsonage, will pass 
the house, the glebe, the tithes, and offerings, belonging to it. And by 
the grant of a Vicarage will pass as much as doth belong unto it, as the 
vicarage house, &C" (Touch. 93). '" Rectory,' per .e, will carry the 
tithes and glebe," whether used in an Order in Council or in a Convey
ance; but it may be restricted by the context 80 as not to include either 
(WilBon v. Loveland, 7 Ir. L. R. 239, 231, 241,242). 

" The word • Rectory' comprehends the parish church, wi th all its 
rights, glebes, tithes, and other profits whatsoever" (5 Crn. Dig., Title 35, 
ch.6, s. 14). Va, Spelman: Cowel: Jacob, Par.onage: Elph. 617: 11 
Encyc.152. 

V. ADVOWSON. 

RECUSANT. - A Recusant, is one who obstinately refuses to fre
quent Divine Service In the Church of England (65th Canons Ecc.I6(4). 
VI. 35 Eliz. c. 1. 

Popish Recusant .. convict; V. 4 BI. Com. 54 et 'eq, 124. 
V. Brown v. Mo,ltreal Cure, L. R. 6 P. C. 157; 44 L. J. P. C.1. 

REDDENDUM.-The Reddendum is the clause in a Lease whereby 
the rent is reserved, and commonly begins with the words "YIELDING 
AND PAYING." Vh, 2 BI. Com. 299: Redman, 110 et seq. 

REDEEM.-Money expended by a 'fenant for Life" in redeeming'" 
Rent-charges created to defray expenses of Improvements under S. L. 
Act, 1882, "or otherwise providing for the payment thereof," shall be 
treated as being for an IXPROVEKENT under S. L. Act, 1882, for which 
CAPITAL MONJ!:Y may be employed (s. 1, S. L. Act, 1887); that means, 
that there must be a" redeeming" from the principal money secured; 
and although, in so redeeming, you also pay interest and costs or may 
have to pay a bonus in order to redeem, all of which would be .. money 
expended in redeeming" (Be $Umont, 59 L. J. Ch.768; 45 Ch. D. 895; 
63 L. '1'. 608; 38 W. R. 762: Be Verney, 1898, 1 Ch. 508; 67.L. J. Ch. 
243; 78 L. T. 191; 46 W. R. 848), yet money spent by the Tenant for 
Life for the mere separate purpose of reducing interest, is not within the 
phrase (Be Verney, sup). 

REDEEMABLE. - "Redeemable," as applied to Debentures, im
ports, prim8 facie, an OPTION to the Co, not an Obligation to redeem 
(Be ChiM,go & N. W. Granaries Co, 1898, 1 Ch. 263; 67 L. J. Ch.l09; 
77 L. T. 677). 

REDEEMING STOCK.-Qu8 32 & 33 V. c. 102, this phrase, 
" and terms referring thereto, means, paying the portion of instalments 
of any Annuity which represents Capital" (subs. 3, s. 46). 

REDEMPTION. -" Stat. Marlbridge, c. 3. • Non Ideo puniatur 
dominus per redemptwnem.' , Redemption' is FINE: and finis dicitur 
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quia finem litwus imponit; the party redeems his offence for a sum of 
money, which makes an end of his transgression and of his imprisonment 
for it" (Dwa.r. 690, citing Griuley's Case, 8 Rep. 41 a). 

Equity o~ Redemption j V. EQUITY. 

RED-HANDED.-V. BLOODY lIAND. 

RE-DISSEISIN. -V. DISSEISIN. • 

RE·DIVISION.-" Re-Division of Fields "; JT.lNCL08E. 

REDUOE. - The power of a Co" to reduce" its Capital, s. 9, Comp 
Act, 1867, need not (as at one time held) be a rateable reduction over all 
classes of Capital but, authorizes every mode of reduction (British & 
American Corp v. Couper, 1894:, A. C. 399; 63 L. J. Ch. 4:25; 70 L. T. 
882; 4:2 W. R. 652). 

Surrendering Assets, is not" reducing" Capital within that section 
(Thomson v. Trustees Incorporation, 1895, 2 Ch. 4:54:; 65 L. J. Ch. 66; 
73 L. T: 14:9; 4:4: W. R. 287). 

REDUOED BY PAYMENT.-This phrase, in s. 7, County Court 
Act, 1867, meant" Reduced by payment before action brought" (Osborne 
v. Homburg, 1 Ex. D. 4:8; 45 L. J. Ex. 65: Foster v. USMrwood, 
3 Ex. D. 1; 47 L. J. Ex. 30). That section is replaced by s. 65, Co. 
Co. Act, 1888; but the meatling is the same notwithstanding the intro
duction into the latter section of the phrase" at any time"; that phrase 
refers, probably, to the time for making the application to remit (Hodg-. 
son v. Bell, 24: Q. B. D. 525; 59 L. J. Q. B. 231; 62 L. T. 481; 38 
W. R. 325). 

V. OTHERWISE, p.1371: PAYMENT. Cp, ADMITTED SET-OFF: ORIGI
NALLY. 

REDUOED INTO MONEY.-The phrase in Legacy Duty Act, 
1796, 36 G. 3, c. 52, s. 22, whereby duty is to be payable on the valua
tion of personalty "which shall not be reduced into money," means, 
which shall not be so reduced during the administration of the estate 
(A-G. v. Da"dier, 52 L. J. Q. B. 329; 11 Q. B. D. 16). 

REDUOTION INTO POSSESSION. -" Reduction into posses
sion, by a Husband as regards Choses in Action, means, actual payment 
to the husband in his character of hUllband, not as trustee or what is 
equivalent to it. If the property has been paid to his agent, or so dealt 
with that the property is no longer a chose in action of the wife, but 
nnder the exclusive control of the husband; or has been, in the exercise 
of his exclusive control, placed by him in the hands of, or transferred to, 
other persons upon some trust inconsistent with the existence of the 
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wife's possible title by survivorship; that will be considered to be a Re
duction int.o Possession" (2 Spence Eq. Jur. 478, cited by FlY, J., 
Nicho18on v. Drury BtI,ilding Co, 47 L. J. Ch. 194; 7 Ch. D.48). 

RE-ENGAGEMENT. -In an agreement to pay Commission on all 
" Re-Engagements " of a theatrical, or other like, artist, e.g. a Music 
Hall Singer, "Re-Engagement" has no definite legal meaning; it can 
only be explained by tllustrations, and its meaning must be determined 
on the facts of each case as a question of fact (Arnold v. Stratton, 14 
Times Rep. 531: Robey v. Arnold, lb. 220). 

V. RENEWAL. 

RE-ENTRY.-Right of; V. FIEST ACCEUED. 
V. ENTRY: FORFEITURE. 

REEVE. - V. BAILIFF. 

RE-EXOHANGE. -" Re-exchange" is the measure of damage sus
tained by the holder of a dishonoured Bill of Exchange drawn in one 
country on a person in another country, and is payable in addition to the 
amouut of the Bill (Willans v. Ayers, 47 L. J. P. C. 1; 3 App. Ca.l33). 
VIt, Chalmers, 193: 11 Encyc. 157, 158. 

RE-EXEOUTION.-Of a Will; V. PUBLICATION. 

REFEREE. - V. IN CASE OF NEED: OFFICI.A.L. 

REFERENOE.-A power to an arbitrator to give the "Costs of the 
Reference," includes the Costs of the Award (Re Walker and Brown, 51 
L. J. Q. B. 424; 9 Q. B. D.434; 30 W. R. 703). And when the arbi
tration is by an agreement without action, "Costs of the Reference" 
include the agreement and those preliminaries which were necessary to 
bring the parties ad idem; but in a reference at Nisi Prius the" Costs of 
the Reference" begin with the reference itself, the prior costs being 
costs in the Cause (Re Autothreptic Co and Hook, 57 L. J. Q. B. 488; 
21 Q. B. D. 182; 59 L. T. 632; 37 W. R. 15). V. ENTER. 

When a Reference gives the arbitrator power to award the Costs of the 
reference, it is, semble, in his discretion whether they shall be on the 
High Court 8(:81e or the County Court scale; and when he says nothing 
as to that, the proper inference is that he means the High Court scale; 
and that is so though he finds for the pIt for a sum not exceeding £50 in 
a Reference in an Action which provides that the Costs of the Action 
shall" abide the event," and which latter costs have accordingly to be on 
the Co. Co. scale (Street v. Street, 1900,2 Q. B. 51; 69 L. J. Q. B.574; 
82 L. T.648; 4:8 W. R. 4:50 i over-ruling Moore v. Watson, 36 L. J. C. P. 
122; L. R. 2 C. P. 314:). 

Reference" by Consent"; V. CONSENT: CAUSE. 
V. ARBITRATION: DISPUTE. 
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REFORM ACT.-Representation of the People Act, 1832, 2 & 3 
W.4, Co 45. 

REFORMATORY. -v. INEBRIATE: RETREAT. 

REFRESHER. - Refreshers to Counsel; V, CLEAR, p.323. 

REFRESHMENT.-V, ENTEBTAINHENT: PUBLIC REFRBSHlIrlENT. 
Refreshment-bar; Yo INN. 

REFRESHMENT HOUSE.-QllaRefreshment Houses Act, 1860, 
23 & 24 V. c. 21, "all houses, rooms, shops, or buildings, kept open for 
Public Refreshment, RESORT and ENTRRTAINHENT, at any time between 
the }lOurs of 9 P. H. and 5 A. H. (not being licensed for the sale of beer, 
cider, wine, or spirits, respectively) shal1 be deemed Refreshment Houses" 
(s. 6); that def is applied to Public House Closing Act, 1864, 27 & 28 V. 
c.64 (s. 4). 

V. SHOP. 

REFUGE.-P: ASYLUH: HARBOUR: RETREAT. 

RE F U SAL. - J u8tices do not" refuse" to do an act relating to the 
duties of their office (s. 5, 11 & 12' V. c.44) merely because they will not 
do it; for when, fairly exercising a judicial discretion, they decline to do 
a thing, they do not" refuse" to do it (R. v. Paynter, 26 L. J. M. C. 
102; 1 E. & B. 328: R. v. Dayman, 26 L. J. M. C.128; 1 E. & B. 612), 
nor do they" refuse" when they do not hold their hands but, doing 
what they believe their duty, take what may be a wrong course (Be Clee, 
21 L. J. M. C. 112). But when they decline jurisdiction, though 
through mistake (R. v. Brown, 26 L. J. M. C. 183; 1 E. & B. 151: 
B. v. Philli1TU)1'e, 51 L. T. 205, over-ruling R. v. Percy, 43 L. J. M. C. 
45; L. R. 9 Q. B. 64: Va, B. v. Biron, 54 L. J. M. C. 11; 14 Q. B. D. 
474), or refrain from doing a ministerial act (JMlr Crompton, J., B. v. 
Dayman, 26 L. J. M. C. 130, commenting on R. v. Pilkington, 2 E. 
&t B. 546; nom. Ez p. Grimes, 22 L. J. M. C.l53: Be Ha-rtle!l, 31 L. J. 
It!. C. 232), they do " refuse" within the section. 

An -angry Wife of an Innkeeper who keeps a Constable outside the 
door whilst she lets him have a piece of her mind, but (that being done) 
admits him, does not, semble," refuse" to admit the Constable within 
s. 16, Licensing Act, 1814; and at any rate, the Innkeeper being absent, 
she is not" acting by his Directinn" within the section (Caswell v. 
Worceaterahire Jus., Times, 19th Dec 1889; 53 J. P. 820). Before 
there can be refusal within this section there must be reasonable ground 
shown for the request to enter (Duncan v. Dowding, 1891, 1 Q. B. 575; 
66 L. J. Q. B. 362), e.g. a reasonable suspicion that something wrong is 
going on (R. v. Dobbins, 48 J. P. 182). 

"Refusal of an ApPLICATION," R. 15, Ord. 58, R. S. C., means, a 
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simple refusal (International Fi.nancial &cy v. Moscow Gas Co, 41 L. J. 
Ch. 258; 1 Ch. D. 241), and does not include a case where the applica
tion partly succeeds and partly fails (Skelfer v. City of London Electric 
Co, 1895, 1 Ch: 281; 64 L. J. Ch. 216; 12 L. T.34; 43 W. R. 238). 
VI, Ann. Pro 

Shall " refuse to approve"; V. APPROVE. 
"Refusal or Failure to give a COf'IMfIt"; Stat. Def., Telegraph Act, 

1892, 55 & 56 V. c. 59, S. 9. 
As to what is a Refusal by a Company to produce books and papers to 

a shareholder which by statute he has a right to inspect, so as to ground 
an application for a Mandamus against the Co; V. R. v. Wilts & Berks 
Nav., 3 A. & E. 411: R. v. London & St. Katharine Docks Co,44 L. J. 
Q. B. 4: S", HoUand V. Dickson, 31 Ch. D. 612; 51 L. J. Ch. 502. 

" Rt-fuse to reside"; V. RESIDE. 
A refusal by an Assistant to seU food or a drug EXPOSED for sale, s. 11, 

Sale of Food and Drugs Act, 1815, is a refusal by his Employer, even 
though the latter be absent and the assistant be acting in disobedience 
to express orders (Farley V. Higginbotham, 42 S. J. 309; 104 Law 
Times, 410). V. a contrary principle applied under other sections of the 
same Act in cases cited KNOWINGLY, p. 1041. 

V. WILFUL REFUSAL: NEGLECT: OMISSION: OMIT: FIRST REFUSAL. 

REFUSE. - "Refuse of any Trade, Manufacture, or Business," 
S. 128, Metrop Man. Act, 1855, means, the leav'ings (comparatively 
worthless) of materials used for the peculiar purpose of any trade, manu
facture, or business (St. Martin~s V. Gordon, 60 L. J. M. C. 31; 1891, 
1 Q. B. 61; 39 W. R. 295; 64 L. T. 243; 55 J. P. 431); therefore, it 
was there held that clinkers and other refuse produced by the light and 
heat generating furnaces of an Hotel, are not within the phrase, but are 
much more of the nature of Domestic Refuse. But ashes from coals 
burnt in the furnace of a steam~ngine which is used only as IL force or 
power for sawing and lifting wood, and other such matters, in a Piano 
Manufactory, is " Refuse" of the" Manufacture or Business II of pinbo 
making within this section (Gay V. Cadby, 46 L. J. M. C. 260; 2 C. P. D. 
391: whlc Lindley, L. J., in St. Martin's V. Gordon, said was right, yet 
Esher, M. R, and Lopes, L. J., said they could not agree with it). 

Notwithstanding s. 129, Metrop Man. Act, 1855, a magistrate's deci
sion as to what is " Refuse" is appealable, as the question is one of la\v 
(R.v. Bridge,59 L. J. M. C. 49; 24 Q. B. D. 609; 62 L. T. 291; 38 
W. R 464; 54 J. P. 629). 

Clinkers produced by the business furnaces of a Laundry, are not 
"House Refuse II within S. 42, P. H. Act, 1815 (London & Provincial 
Steam Laundry V. Willesden, 1892, 2 Q. B. 211; 61 L. T. 499; 40 W.R 
551; 56 J. P. 696). 

Qua P. H. London Act, 1891, .. C House Refuse, I means, ashes, cinders, 



REFUSE 1693 RECISTER 

breeze, rubbish, night-eoil, and filth, but does not include Trade Refuse; 
'Trade Refuse,' means, the refuse of any trade, manufacture, or busi
ness, or of any building materials; 'Street Refuse,' means, dust, dirt, 
rubbish, mud, road-scrapings, ice, snow, and filth" (s. 141). V. Saun· 
ders v. Holbom, 1895, 1 Q. B. 64; 64 L. J. Q. B. 101. 

V. IRON: RUBBISH: REFUSAL. 

REFUSING TRUSTEE.-Y. DJ!:CLINING TRUSTEE. 

REGARO.-"Regard being had to the Adequacy of the Security," 
s. 1, Redemption of Rent (II') Act, 1891, 54 & 55 V. c. 57, refers to 
security for the Rent, and not to security for an advance by the Land 
Commission (Warren v. Richardson, 30 L. R. II'. 639). Vh, 0' DonneU 
v. Chearniey, 32 L. R. II'. 180. 

Having regard to the Circumstances; V. CIRCUMSTANCES. 
"Regard shall be had" to Earnings before the Accident; V. RUng

worth v. Wal'TMley, cited AVERAGE WEEKLY EARNINGS. 
l'enant for Life to" have regard" to the other Interests; V. INTEREST. 
" Regard being had to the Scale of Allowances hereinafter contained, " 

s. 1,29 & 80 V. c. 31: R. v. St. George's, Southwark (56 L. J. Q. B. 652; 
19 Q. B. D. 533; 35 W. R. 841; 52 J. P. 6), is over-ruled; and this 
phrase limited the discretion of the Vestry to the amount of allowance 
prescribed by the Scale, but it had full discretion to act within the Scale 
(R. v. St. Pancras, 24 Q. :S. D. 371; 88 W. R. 311). 

JT. DUE REGARD. 

REGAROANT.- Villein Regardant; V. GROSS. 

REGATTA. - JT. RACE. 

REGIMENTAL. - Qua Army Act, 1881, "'Regimental,' means, 
connected with a Corps, or with any Battalion or other subdivision of a 
Corps" (subs. 11, s. 190). 

Regimental DelJts i V. Regimental Debts Act, 1893, 56 & 51 V. c. 5. 

REGISTER. - Register of British Ships; V. Mer Shipping Act, 
1894, ss. 5-13. 

Register of El6ctors, or Voters; Stat. Def., Ballot Act, 1872, Sch 1, 
Rules 64,65, 66; 35 & 36 V. c. 60, ss.2, 28 (1); 46 & 47 V. c. 51, 
s. 64; 50 & 51 V. c. 9, s. 2 (4 c). 

Register of Land; Stat. Dei., 54 & 55 V. c. 66, s. 95: VI, LAND 
REGHITRY. 

" Register of Licenses"; Stat. Def., 30 & 36 V. c. 94, s. 17; 37 & 38 
V. c. 69, s. 37. 

" Register of Sasines"; Stat. Def., 81 & 32 V. c. 64, s. 2. 
A Register of ShareMlden in a 00, 88. 25, 35 Comp Act, 1862, may 

consist of a book 01' document (01' more than one, WeikershBim' s Case, 
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8 Ch. 831; 42 L. J. Ch. 435) "intended to be a Register, although the 
requirements of the Act of Parliament as to the keeping of the Register 
have not been exactly complied with; but I am not aware of any authority 
for saying that rough memoranda or sheets of paper, not intended as a 
Register at all, but intended as materials from which a Register may be 
prepared can be a Register" (per Lindley, L. J., Be Agence Havas Co, 
63 L. J. Ch. 539, in whc Allotment Sheets were rejected as a Register). 
The" Register" includes the entries of names of persons who have been, 
but have ceased to be, Members (Boord v. African Co; cited INSPECT). 

"Register Tonnage," s. 9 (4), 30 & 31 V. c. 124, and" Registered 
Tonnage," 8. 9 (3), lb., refer to the total gross tonnage as registered 
(The Petrel, 1893, P. 320; 62 L. J. P. D. & A. 92: V/, The Pilgrim, 
1895, P. 117 i 64 L. J. P. D. & A. 18). Gross Tonnage; V. GROSS. 
V/, BURDEN. 

V. REGISTRY. 

REG I STEREO. -" Registered Building," qua Marriage Act, 1898, 
61 & 62 V. c. 58, means, " any building registered for solemnizing mar
riages therein under the Marriage Act, 1836" (s. 1). 

Registered Company; V. UNREGISTERED COMPANY. 
"Registered Land," "U llregistered Land"; 5tat. Def., 54 & 55 V. 

c.66, s.95. 
" Registered Medical Practitioner"; V. MEDICAL. 
"Registered ·NEWSPAPER," qua Post Office Act, 1891, 54 & 55 V. 

c. 46, "means, a Newspaper registered by the Postmaster-General for 
transmission by Inland Post" (s. 12). 

Registered Office; V. OFFICE. 
Registered Person; V. 'MEDICINE. 
Registered Proprietor; V. PROPRIETOR. 
Registered Society; V. FRIENDLY SOCIETY; Friendly Soc. Act, 1896, 

s. 106 i Industrial and Provident Societies Act, 1893, ss. 3, 79. 
Registered Tonnage; V. REGISTER: BURDEN. 
Registered Trade-Mark: - If a person sells an article as a TRADE

~[ARK article and adds the word" Registered," or like phrase, that is a 
representation that the Trade-Mark has been registered within s. 105 (1), 
Patents, Designs, and Trade-Marks, Act, 1883 (subs. 2, ib.); but merely 
to employ the phrase" Trade-Mark" does not, necessarily, imply that 
registration has been obtained (Sen Sen Co v. BrittenlJ, 1899, 1 Ch. 692; 
68 L. J. Ch. 250; 80 L. T. 278; 47 W. R. 358, commenting on and ex
plaining Lewis v. Goodbody, 67 L. T. 194). 

REG I STRAR. -" Registrar" has received statutory definition vary
ing according to the subject-matter of the Act ill which the word is used, 
and which will generally be found in the Interp Clause of the Act. 'l'he. 
following is a somewhat fuIllist;-
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23 & 24 V. c. 121, s. 1; 38 & 39.V. c. 81, s. 4; 39 & 40 V. c.45, 
s.3; 40&41V.c.56,s.1; 44& 45V.c.60,s.1,c.62, s.2j 45& 
46 V. c.31, s.2; 41 & 48 V. c.54, s. 3; 50 & 51 V. c. 43, s.2; 51 
& 52 V. c. 43, s. 186, c. 65, s. 4; 56 & 51 V. c. 39, s. 79; 51 & 58 V. 
c. 60, s. 4; 59 & 60 V. c. 25, s. 106. - Scot. 11 & 18 V. c. 80, s. 76; 
36 & 31 V. c. 63, s. 1; 41 & 42 V. c. 43, s. l.-Ir. 20 & 21 V. c.60, 
s.4, c. 19, s. 2; 21 & 22 V. c. 100, s.3; 28 & 29 V. c. 50, s. 4; 29 & 
30 V. c. 84, s. 1; 34 & 35 V. c. 22, s. 2; 53 & 54 V. c. 48, s.3. 

"Registrar-General," of Births, Deaths, and Marriages, in England; 
V. 6 &. 1 W. 4, c.86, s. 2: in Scotland; V. 11 &. 18 V. c. 80, ss. 2, 16; 
26 & 21 V. c. 108, s. 30; 41 & 42 V. c. 43, s. 1. "Registrar·General," 
of Births and Deaths in Ireland; V. 26 & 21 V. c. 11, ss .. 3, 4. 

" Registrar-General," qu~ Foreign Marriage Act, 1892, 55 & 56 V. 
c. 23, " meanR, the Registrar-General of Births, Deaths, and Marriages, 
in England" (s. 24). 

V. BIRTH. 
"County Court Registrar"; V. COUNTY COURT, at end. 
V. LOCAL REGISTRAR. 

REGISTRATION. -In the ordinary case of a purchase by a Jobber 
on the Stock Exchange of Shares requiring registration, " the contract of 
the Jobber iR that, at the Settling Day, he will either take the shares 
himself and register the transfer, or that he will give the name of one or 
more transferees, to whom no reasonable objection can be made, who \vill 
accept and pay for the shares" (per Hatherley, C., Cruse v. Paine, 38 
L. J. Ch. 225; 4 Ch. 441); but where the contract adds "with Registl'a
tum guaranteed," then it means, in addition, that the Jobber will either 
register himself or find a purchaser who will do so; therefore, the giving 
in by the Jobber to the Vendor's Broker of the name of an acceptable 
transferee, does not discharge the Jobber until the transferee has actuaJly 
registered the shares in his (the transferee's) name, failing which the 
Jobber is bound to register in his own name and must indemnify the 
vendor for default (S. C.). 

V. OFFICER. 

REGISTRY. - V. RBGISTER: Ol!'l!'ICE. 
" Registry of Deeds," "Registry of Judgments"; V. Local Registra

tion of Title (Ir) Act, 1891, 54 & 55 V. Co 66, s. 95. 
" Port of Registry"; V. PORT. 

REGRATOR. - It, Forestaller I is bee that buyeth corne, cattell, or 
other merchandize whatsoever is saleable, by the way as it commeth to 
Markets, Faires, or such like places to bee sold, to the intent that he 
may sell the same againe at a more high and deer price, in prejudice and 
hurt of the common-wealth and people" (Termes de la Ley, Fore8taller). 
Cp, INGR088BR. 
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" • Regrator' is he that bath com, victuals, or other things sufficient 
for bis owne necessary need, occupation, or spending, and doth neverthe
lesse ingrosse and buy !1P into his hands more come, victuals, or ,other 
sucb things, to the intent to sell the same againe at a higher and deerer 
price, in faires, markets, or other such like places, whereof see the stat. 
5 E. 6, c. 14, for he shall be punished as a forestaller" (Termes de la 
Ley, Regrator). Vh, Cowel: Jacob, Forestalling. 

By 1 & 8 V. Co 24, the offences of Forestalling, Regrating. and En
grossing, are abolished; but s. 4: preserves" the offence of knowingly 
and fraudulently spreading, or conspiring to spread, any False Rumour 
with intent to enhance or decry the price of any goods or merchandize," 
and also" the offence of preventing, or endeavouring to prevent, by force 
or threats any goods wares or merchandize being brought to any fair or 
market": '11th, per Fry, L. J., Mogul Co v.McGregor, 08 L. J. Q. B. 488; 
23 Q. B. D. 621. 

REGRESS. - JT. INGRESS. 

REGULAR CLERGYMAN. - A "Regular CLERGYHAN of the 
Church of England" does not merely mean one who is duly ordained; 
he most also be duly inducted, or licensed by the Bisbop to perform 
Divine service or preach, and (if not in his own parish) he must han 
the consent of the rector or vicar (Foundling Hospital v. Garrett, 47 
L. T. 230; 26 S. J. 631). In that case Brett, L. J., said that" Regular" 
Clergyman meant not only a Clergyman of the Church of England, " but 
also a Clergyman who can, without ecclesiastical irregularity, perform 
duty"; and Cotton, I,. J., said, " • Regular Clergyman' at least requires 
that he shall be regular in performing Divine service, not only with 
reference to tbe doctrine he preaches, but as regards performing, in the 
proper way. the services" in the place of his ministrations. 

V. MINUTER: Cp, REGULAR MINISTER. 

• REGULAR FORCES.-JT. MILITARY FORoRs. 

REGULAR JOCKEY.-Y. JOCKEY. 

REGULAR LINE OF BUILDINOS.-JT. GENERAL LINE 011' 

BUILDINGS. 

REGULAR MINISTER.-" Regular Minister of any Dissenting 
Congregation," s. 28, 5 & 6 W. 4, c.16, repld s.12 (1 b), Mun Corp Act, 
1882; .. Regular Minister," "means, a Minister who is regularly invited 
by the congregation to accept the office of their Minister, and wbo accepts 
tbat office, - something quite different from a man who merely tempora
rily holds the office" (per Mellor, J., B. v. Oldham, 38 L. J. Q. B. 125; 
10 B. & S. 193; L. R. 4 Q. B. 290). In tbat case it appeared that Mr. 
Oldham ('.arried on business at Wallingford, and was a deacon in the 
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Baptist chapel there, and bad for ROme years been in the habit of preach
ing at Pangbourne and ita neighbourhood; in Sept 1867, the congrega
tion at Pangbourne (hearing he was retiring from business, which he 
did on lat Sept 1868) invited him to become their Minister; he declined 
but subsequently agreed to preach to them every Sunday from 25th 
March 1868, to the end of that year, and he did so; on 29th Dec 
1868, the Pangbourne congregation invited Mr. Oldham to continue the 
services for 1869, to which he agreed, but on the 7th Jan 1869, the 
congregation found, by looking at their chapel deed, that they were a 
Preda-Baptist congregation and that their Minister must also be of that 
denomination, which Mr. Oldham was not, and therefore resolved that 
" we cannot invite Mr. Oldham to become our Regular Permanent Min
ister "; held, that at the municipal election for Wa11ingford on the 
2nd Nov 1868, Mr. Oldham was not a "Regular Minister," and was 
not disqualified under the section cited from being elected a Town 
Councillor. 

Op, REGULAR CLERGYMAN. 

REGULAR NOTICE TO QUIT.-v' NOTICE TO QUIT. 

REGULAR PAYMENT.-v' PUNCTUAL. 

REGULAR TURNS OF LOADING.-V. TURN. 

REGULARITY. -The refusal by Governors of a CHARITY to accept 
a nominee on to their body, is not a matter" affecting the Regularity or 
Validity" of their proceedings (R. v. Charity Commrs, 1897, 1 Q. B. 
407; 66 L. J. Q. B. 821; 76 L. T. 199; 45 W. R. 886). 

REGULARLY. -V, FAIRLY: Cp, RUSONABLY. 
Payments guaranteed to be " regularly made"; V, Sim~on v. Manlt1J/, 

cited CRBDIT. Op, PUNCTUAL. 

REGULATE. - To" regulate" a Supply of Water, does not mean to 
shut it off altogether. Therefore, where an Act required the consumers 
of water to provide" proper Ball or Stop-cocks, or other Necessary Ap
paratus, for regulating" the supply, that did not include an out·of-door 
screw-down valve, whereby the water could be shut off from coming into 
a consumer's house (Ward v. Folkestone W. W. Co, 59 L. J. M. C. 65; 
24 Q. B. D. 884). 

A power to make a Bye Law to "regulate and g(YIJM'1/," a trade, does 
not authorize the prohibition of such trade; .. there ill a marked distinc
tion between the Prohibition or Prevention of a trade and the Regulation 
or governance of it; and, indeed, 8 power to 'regulate and govern' 
seems to imply the continued existence of that which is to be regulated 
or governed" (Toronto v. Virgo, 1896, A. C. 88; 65 L. J. P. C. 4: Onta
rio v. Canada, 65 L. J. P. C.84; 1896, A. C. 848). V, PuCK. 

VOL. III. 107 

.. 
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Whenever an Act authorizes the making of rules for "regulating" 
matters under it, that does not validate a rule which creates a new 
jurisdiction (Ki1tg v. He:nderson, 1898, A. C.120; 61 L. J. P. C. 134; 
19 L. T. 31; 41 W. R. 151). 

REGULATION. -" Regulation Price of a Commission" in the 
Army, and" Over-Regulation Price," prior to the Royal Warrant of 
20th July 1811, abolishing Purchase in the Army; Y. 34 & 35 V. 
c. 86, 8. 3. 

"Queen's Regulations"; Stat. Def., 44 & 45 V. c. 51, s.43 (3). 
" Treasury Regulations"; Stat. Def., Friendly Soc. Act, 1896, s. 106. 

REIMBURSE.-Y. TAKE AND APPROPRIATE. 
" Reimbursement"; V. COLLATERAL. 
Reimbursement for Improvements; Y. IMPROVEMENT, pp. 922, 923. 

REINSTATE. - When a Fire Policy gives the insurers an option to 
" reinstate or replace" the insured property instead of making payment 
for damage, " the word • reinstate' applies to property which is damaged, 
and the word • replace' to that which is destroyed II (per Cotton, L. J., 
Anderson v. Commercial Union Assrce, 55 L. J. Q. B. 149); and" when 
one is dealing with property in the nature of chattels, the term • rein
state' means to replace the chattels not in situ but in statu; and 
all that the insurers are bound to do is to make the chattels as good 
as they were before the fire" (per Bowen, L. J., Ib.). Accordingly, 
it was held in that case that the insurer's option, as regards machin
ery, would not be affected by the mere fact that the building in which 
it was had been destroyed, ·or that the term of the assured had been 
determined. 

REJECTED. -A Claim to be on a Burgess Roll is" rejected," s. 24, 
1 V. c. 18, repld s. 41 (2), Mun Corp Act, 1882, if not allowed on it, 
although the cause of such non-allowance is the Overseer's neglect to 
send a Burgess List for revision (R. v. Lichjield, 1 Q. B.453; 10 L. J. 
Q. B. 111). 

REJOINDER. -A Rejoinder, in Pleading, was the deft's answer 
to the pIt's replication; a Sur-Rejoinder was the pIt's answer to the 
Rejoinder (3 BI. Com. 310). 

REJOINING GRATIS.-V. Winterbottom v. Lees, 11 L. J. Ex. 
211; 2 Ex. 325: Cooke v. Blake, 16 L. J. Ex. 151. 

RELATING. - Statute" relating to" Bankrupts; V. Dunn v. The 
Queen, 18 L. J. M. C. 41; 12 Q. B. 1031. 

Expenses" in relation to" a Highway; V. R. v. Heatlt, 6 B. & S. 
578; 13 W. R. 805; 12 L. T. 492. 
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In Compagnie Financiere v. Peruvian Guano Co (52 L. J. Q. R. 185; 
11 Q. B. D. 55), Brett, L. ~., defining words similar to those used in 
R. 12, Ord. 31, R. S. C., " relating to auy Matter in Question," said;
" It seems to me that any document must be properly held to relate to 
matters in question in the action which not only would be evidence, 
but which it is not uureasonable to suppose does contain information 
which may, either directly or indirectly, enable a. party either to ad
vallce his own case or to damage the case of his adversary. I used the 
expression, C directly or indirectly,' because it seems to me that a docu
ment may be properly said to be material if it is one which would 
naturally lead a party to a chain of enquiry which would lead him to ono 
of those results." 

" Acts and things in relation to his Property" i V. GENERALLY. 
" Cause or Matter relating to Real Estate"; V. REAL ESTATB. 
" Agreement relating to the Sale of Goods, Wares or Merchandize," 

Exemption 2, Stamp Act, 1891, tit. Agreement, includes an Indemnity 
to a Broker against Joss on re-sale of the goods purchased (Curr!l v . 
.Edensor, 3 T. R. 524), or a Mem of Advance on goods handed over for 
immediate sale (Southgate v. Bohn, 16 L. J. Ex. 50; 16 M. & W. 34), 
or a Guarantee for price of goods to be supplied to a third person (War
rington v. Furbor, 8 East, 242: Sadler v. Johnson, 16 L. J. Ex. 178; 
16 M. & W. 775: Chatfield v. Cox, 21 L. J. Q. B. 279; 18 Q. B. 321: 
Su, Grover v. Halkett, inf), or an Indemnity against the claim of a third 
person to goods sold (Heron v. Granger, 5 Esp. 269), or a Warranty of 
quality on sale of goods (Skrine v. Elmore, 2 Camp. 407: Hughes v. 
Breeds, 2 C. & P. 159), or an Agreement for sharing profit or loss on 
goods bought on a joint account (Venning v. Leckie, 13 East, 7), or for 
cancellation of a former sale and supply of goods on different terms 
(WhittDorth v. Crockett, 2 Stark ie, 431), or for supply of future goods 
(Pinner T'. Arnald, 5 L. J. Ex. 1; 2 Cr. M. & R. 613: Gurr v. &udds, 
11 Ex. 190). But the Exemption does not extend to a document in 
which the sale of goods is a secondary matter (Smith v. Cator, 2 B. & Ald. 
778); and does not cover an ordinary Guarantee for Debt, for that in
volves no sale of goods (Grover v. Halkett, 26 L. J. Ex.416; 2 H. & N. 
481), nor does it exonerate a. document which on other grounds requires 
a stamp (HorsfaU v. Key, 17 L. J. Ex. 266; 2 Ex. 778). 

A Condition of Sale empowering a Vendor to rescind the contract if 
any Objection should be made" as to the Title, Particulars, Conditions, 
or any other Matter or Thing relating or incidental to the &l8" which 
the Vendor is unable or UNWILLING to comply with, enables the Vendor 
to rescind on account of a. requisition qua a matter of Conveyance as well 
one qua Title (Re Deighton and Harris, 1898,1 Ch. 458; 67 L. J. Ch. 
240; 78 L. T. 430; 46 W. R. 341; distinguishing Bowman v. Hyland, 
cited WHATSOEVER). 

Agreement II in relation to the Use or Hire of any Ship" j V. SHIP. 
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RELATION.-" 'Relation' isa terme in law, where.in considera
tion of law two times or other things are considered so as if they were all 
one, and" by this the thing subsequent is said to take his effect by rela
tion at the time preceding" (Termes de la Ley). VI, OoweJ. 

" Relation back," is where a thing or act constructively relates back to 
an antecedent thing or act, e.g. a Trustee in Bankry is appointed in pro
ceedings commencing with a Petition, but his Title to property in the 
bankry is deemed" to have relation back to, and to commence at the 
time of, the ACT OF BANKRUPTCY being committed on which a Receiving 
Order is made against him, or (if the bankrupt is proved to have com
mitted more acts of bankruptcy than one) to have relation back to and to 
commence at the time of, the first of the acts of bankruptcy proved to 
have been committed by the bankrupt within 3 months next preceding 
the date of the presentation of the bankruptcy petition" (s. 43, Bankry 
Act, 1883; on wlw Wms. Bank. 171). 

" In relation to "; V. RELATING. 

RELATIONS. -The accurate meaning of "Relations," or "Rela
tives," is "Legitimate Relatives" (Seale-Hayne v. Jodrell, 1891, A. O. 
304; 61 L. J. Oh. 70; 66 L. T. 57). But this word, like all other 
words involving prim8 facie the idea of legitimacy, e.g. OHILD; ISSUE, 
WIFE, HUSBAND, BROTHER, NEPHEW, may include Illegitimate rela
tions if such be designated (Seale-Ho.yne v. Jodrell, sup). So, a gift 
" to my Wife's Relations as she may direct" (the wife being illegiti
mate, childless, and 47 years old) was held to mean, such persons &8 

would have been the wife's relations if she had been legitimate (Be 
Deakin, 1894, 3 Oh. 566; 63 L. J. Oh. 779; 71 L. T. 838; 43 W. R. 70), 
not, however, including an illegitimate child of one of sllch relations 
(lb.). 

A testamentary gift to a person's "Relations" (or "Relation," PlIot 
v. PlIot, 1 Ves. sen. 337), or "Relatives" (Fielden v. Ashworth, L. R. 
20 Eq. 410: Eagles v. Le Breton, L. R. 15 Eq. 148; 42 L. J. Oh. 362), 
means, his NEXT OF KIN according to the Statutes of Distribution 
(Cruw1l8 v. Colman, 9 Ves. 324: Lees v. Massey, 8 W. R. 109: 2 J arm. 
120, a rule" not departed from on slight grounds," lb. 121) ; but it seems 
- (herein distinguished from "Heirs," or "Legal Representatives," 
where either expression is construed statutory next of kin) - PER 
CAPITA (lb. 122: Lewin, 1028), and especially so where there are words 
directing equal distribution (2 Jarm. 123). But where the words were 
"to my Relatives, SHARE AND SHARE ALIKE, &8 the law directs," it 
was held that the statutory next of kin per atirpu wero indicated 
(Fielden v • .Ashworth, sup). A husband or wife is not included, except 
that a wife might be included by a context (2 Jarm.125). VI, Watson 
Eq. 1407: Hihbert v. Hihbert, L. R. 15 Eq. 372; 42 L. J. 011. 383. 

Under a devise of freeholds to the" Relations on my Side," all those 
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take who would be "entitled to personal estate under the Statute of Dis
tribntion, 88 well in the Maternal, as in the Paternal, Hne (Doe d. 
Thtcauell v. (her, 1 Tannt. 263). 

Where there is an express reference to the Statute of Distribution, 
"Relations" take as tenants in common; otherwise, as joint tenants 
(Eagles v. Le Breton, eup). 

Where a gift to Relatione is preceded by a life estate, the class ie to be 
determined at the death of the testator (Eaglu v. Le Breton, sup: Va, 
Doe d. ThtlJauuv. Over, sup: Leesv. Massey, sup). Cp, NEXT 011' KIN. 

"The objects of a gift to 'Relations' are not varied by its being 
associated with the word' near.' But where the gift is to the 'Nearellt 
Relations,' the next of kin will take, to the exclusion of those who, nnder 
the statute, would have' been entitled by representation. Thus surviv
ing brothers and sisters would exclude the children of deceased brothers 
and sisters, or a living ohild or grandchild, the issue of a deceased child 
or grandchild" (2 Jarm. 124: Va, Watson Eq. 1408). 

Other qualifying adjectives, - e.g. "POOR," "Poorest," "DE8ERV
lNG," II NECESSITOU8," -are, it is said, generally inoperative because 
too uncertain (2 Jarm. 126: Vf, Sug. Pow. 654, 655); but the contrary 
doctrine is strennously argued for in a note to Lewin, 1021, 1022: Va, 
POOREST. . 

II Poor" has been held to have been used as a term of endearment and 
compassion, and to include a Counte88 who bad not sufficient estatA to 
support her dignity (Anon., 1 P. Wms. 327: Svtk, Sug. Pow. 654, 655). 

Gifts to " Poor Relations," especially when the intention is to create a 
perpetual fund, are sometimes regarded as founding a CHA.RT~ (V. 
2 Jarm. 127; 1 lb. 213, 214: VI, Wms. Ex&. 980: Lewin, 1027). 

II Blood Relations"; V. BLOOD. 
Where there is a Power of Appointment amongst Relations, then con

eider,-(I) Is the Power one giving the donee power to select some and 
exclude others? or (2) Is it one of diBt:rihutwn only? If the former, 
the donee may select anyone or more of the relations whatever the kin
ship (Harding v. Glyn, 1 Atk. 468: Grant v. Lynam, 4 Russ. 292; 
6 L. J. O. B. Ch.129: WiUon v. Duguid, 53 L. J. Ch. 55; 24 Ch. D. 
251); but if the latter (and, probably, it is more frequently the latter), 
then the class amongst which he may appoint is confined to the statutory 
Next of Kin of the person whose Relations are spoken of (Pope v. Whit~ 
combe, 3 Mer. 689: Lawwr v. Henderson, Ir. Rep. 10 Eq. 150: Re 
Deakin, 1894,3 Cll. 565; 63 L. J. Ch. 779; 71 L. T. 838; 43 W. R. 
70), and on this point the rule has not been altered by the Powers Law 
Amendment Act, 1874, 37 & 38 V. c. 37 (Re Deakin, sup). In default 
of appointment the property, in the first case, will, 8embk, go to the 
NEXT 011' KIN of the person whose relatiolls are spoken of (Hardin.,! v. 
Glyn, and Grant v. Lynam, sup); iu the second case, it will go t.) t lIe 
ltatutorrJ Next of Kin (Be Deakin, and Wilson v. Dltguid. sup): alld 
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in either case, the class is to be ascertained at the death of the donee of 
the Power (Be Savilk, 14 W. R. 603). VI£, Sug. Pow. ch.15: Farwell, 
504 et seq: Lewin, 1027 et seq. 

Vlt, Chitty Eq. Ind. "7741-7744. 
V. DEPENDANT: FRIENDS AND RELATIONS: NBAR RELATIONS: 

PRECATORY TRUST. 
AB to what is Evidence establishing a Relationship to a deceased, V. 

Smith v. Tebbitt, L. R. 1 P. & D. 3M; 36 L. J. P. & M. 30; 15 L. T. 
594"; 15 W. R. 562: Doe d. Jtmki1U v. Davies, 10 Q. B. 314 j 16 L. J. 
Q. B. 218: Be Crawford and Lindsay Peerag88, 2 H. L. Ca 534: & 
Sussex Peerage, 11 Cl. & F. 85. 

" Financial Relations"; V. FINANCIAL. 

RELATIVE.-V. RELATIONS. 
Qua Lunacy Act, 1890, '" Relative,' means, a lineal ancestor or lineal 

descendant, or a lineal descendant of an ancestor not more remote than 
great-grandfather or great-grandmother" (s. 3(1); quA Registration of 
Births and Deaths '" Relative,' includes, a relative by marriage" (s. 48, 
37 & 38 V. C. 88; s. 38,43 & 44 V. c. 13). 

RELATOR. - The Relator in an ACTION or an INFORMATION, is 
a person who is aggrieved in a matter of PUBLIC INTEREST, and who 
(1) satisfies the Attorney General that the subject-matter of the action 
is such as to justify the use of that officer's name, or who (2) satisfies 
the Court that the name of the Queen's Coroner and Attorney should be 
used in the Information: Vh, R. 0, Central Office Practice Rules: Ann. 
Pro notes to R. 1, Ord. 1, R. S. C.: R. 20, Ord. 16, R. S. C.: 3 Bl. Com. 
264, 427; 4 lb. 308: Short & Mellor's Crown Office Practice, "ch. 8, 
espy p. 292. 

RELEASE. - II, Release' is the giving or discharging of the right or 
action which any hath or claimeth against another, or his land" (Termes 
de la Ley: Cowel: Jacob: 11 Encyc. 210-219). "The distinction 
between a RECEIPT and a Release is, - the Release extinguishes the 
claim, and, when given, in itself annihilates the debt; but a Receipt is 
only evidence of payment, and if the proof be that no payment was 
made, it cannot operate as evidence of payment' against such proof" (per 
Martin, B., Bowes v. Foster, 27 L. J. Ex. 266; 2 H. & N. 788). 

V. SURRENDER. 
" Release" may work a DISCLAIMER, though it would not be operative to 

convey any estate or interest, e.fl. if two of three joint devisees of Copy
holds" release" by deed to the third before taking, and in order not to take, 
Admittance (Wellesleyv. Withers, 24 L. J. Q. B. 134; 4 E. & B.150). 

A" Release" under s. 3, 8 & 9 V. C. 106, must be by Deed (Gilman 
V. Crowly, 7 Ir. Com. Law Rep. 551). 

AJJ to when a document is a mere Covenant not to sue and is not a 
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Release; V. Price v. Barker, 24 L. J. Q. B. 133; 4 E. & B. 711: Bate
son v. Gosling, 41 L. J. C. P. 53; L. R. 1 C. P.9: Hutton v. Eyre, 
6 Taunt. 289; 1 Marsh. 603: Duck v. Mayeu, 1892, 2 Q. B. 511; 62 
L. J. Q. B. 69; 67 L. T.047; 41 W. R. 56. 

A DBED whereby for an agreed sum an Owner of land (the surface of 
which has been acquired by a Ry Co) agrees with the Co not to work the 
Minerals underneath, and undertakes to do all things necessary for vest
ing tIle same in the Co ""henever required, and accepts the sum in satis
faction of all claims, is not a " Release, or RENUNCIATION, upon a SALE," 
alld is not liable as such to tbe ad val. duty under the Stamp Act, 1891 
(G. N. Ry v. Inl. Rev., 1899, 2 Q. B. 652; 1901, 1 K. B. 416; 68 L. J. 
Q. B. 978; 10 L. J. K. B. 336). But a Deed on a Dissolution of Part
nership whereby one partner, in consideration of a payment by the other 
to him, declares that the same "is in Full SATISFACTION" of all his 
claims and demands in respect of the partne1'8bip business and property, 
is either such a " Release or Renunciation," or it is a " CONVEYANCE on 
Sale" (Garnett v. Inl. Rev., 81 L. T. 633). VI. as to what is a Release 
qua Stamp Duty, Humphreys v. Inl. Rev., 81 L. T. 199. 

V. DEMAND: PUVENT: REMISE. 

RELEGATION. -Is a BANISHMENT for less than life, and does not 
work civil death (Co. Litt. 133 a). Op, ABJURATION. 

RELIEF.-" Relief," as used in the POOR LAW or in Orders there
under, includes, among other things, tbe ministrations by ministers of 
religion (R. v. Haslehurst, 53 L. J. M. C. 127; 13 Q. B. D. 253: R. v. 
Braintr~ Union, 10 L. J. M. C. 76; 1 Q. B. 130). 

" A Trust 'for the Relief of the Poor' bas been construed to authorize 
an application of the funds to the building of a School-house, and the 
Education of the Poor of the parish" (Lewin, 612, citing Wilkinson v. 
Malin, 2 Tyr. 544, 510). 

V. P AROCHIA.L RELIEF. 
As to a feudal" Relief"; V. Co. Litt. 16 a: Termes de la Ley: Cowel: 

Jacob: 2 BI. Com. 64: 11 Encyc. 223. 
" 'Relief' and' relieve,' are appropriate terms to describe the remedial 

action of the Court in cases where a PENALTY or FORFEITt;RE bas been 
incurred, and which the Court thinks it equitable that the complainant 
should not lie under or suffer" (per Davey, L. J., Nind v. Nineteenth 
Centttry Bg Socy~ 1894, 2 Q. B. 226; 63 L. J. Q. B. 640; 10 L. T .. 831 ; 
42 W. R. 481; 58 J. P. 732); therefore, it was held in that case that a 
LESSEE is not" relieved," under s. 14, Conv & L. P. Act, 1881, or 11.2 (1), 
Cony & L. P. Act, 1892, if he himself avoids a Forfeiture by remedy
ing his breaches of covenant and making the neceuary compensation. 
VI. LEASE: UNRBA.SONABLY. 

Relief qua BaEA.CH 0.1' TauST; V. REASONABLY. 
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" Relit'f claimed"; V. Litton v. Litton, 3 Ch. D. 193; 24 W. R. 962; 
nom. Linton v. Linton,46 L. J. Ch. 64: PaBC06 v. Bichard8, 50 L. J. 
Ch.331. 

" Relief" qua. Petitions of Right Act, 1860; V. s. 16. 

RELIGION. -" What is Religion? Is it not what a man honestly 
believes in and approves of and tllinks it his duty to inculcate on others, 
whether with regard to this world or the next? A belief in any system 
of retribution by an over-ruling power? It must, I think, include the 
principle of gratitude to an active power who can confer blessings" (per 
Willes, J., Baxter v. Langley, 38 L. J. M. C.5). 

Direction for Education to be in the Protestant Religion; V. EDUCA
TION. 

V. CHRISTIAN RELIGION: ENTERED IN RELIGION: SPIRITUAL: UN
DUE INFLUENCE. 

RELIGIOUS. -A testamentary gift for" Religious Purposes," or 
for "Religious Societies," without naming them, is primd fucie for a 
CHARITABLE PURPOSE, and creates a good CHARITY (Baker v. Sutton, 
1 Keen, 224; 5 L. J. Ch. 264: TOUJ1I,8end v. Carus, 13 L. J. Ch. 169; 
3 Hare, 251: Be White, 1893, 2 Ch. 41; 62 L. J. Ch. 342; 68 L. T. 
181; 41 W. R. 683: VI, CONSERVATIVE). So, of the phrase" any other 
Religious Institution or Purposes" (Wilkinson v. Lindgren, 5 Ch. 510; 
39 L. J. Ch. 122; 18 W. R. 961). Secus, where the Society indicated 
is only for Prayer and Devotion by its own Members (Coo," v. Manners, 
40 L. J. Ch. 640; L. R. 12 Eq. 574). 

A bequest for "Religious and BBNEVOLENT Societies or Objects" is 
good, as tha.t means, Societies or Objects which are primarily Religious 
but are also Benevolent (Be Lloyd, 10 Times Rep. 66); had the conjunc
tion been "or" instead of "and," the bequest would have been void 
(V. OR); but Stirling, J., did not read "or" for" and," and if driven to 
that then he held (by an interpretation supplied by a Codicil) that 
" benevolent" meant" charitable." 

V. SERVICE OF GOD. 
A clause in an Endowed School Scheme requiring that the Rector for 

the time being of the parish shall ex officio be a Governor, is not a pro
vision "~especting the Religious Opinions of the Governing Body" 
within the concluding words of s.19, Endowed Schools Act, 1869 (Be 
Hodgson's School, 3 App. Ca. 851; 47 L. J. P. C. 101; 38 IJ. T. 790). 

"Place of Religious Worship"; V. PLACE, p. 1490: U su AL PLACE 
OF RELIGIOUS WORSHIP. 

V. EDUCATION: PUBLIC RELIGIOUS WORSHIP: WORSHIP. 

RELINQUISH. -" Relinquish" is not a Word of Art, and may be 
satisfied by an ABANDONMENT, or Non-Claim (Home v. Booth, 3 M. & G. 
142; 11 L. J. C. P.18). 
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Property which a Successor "shall be bound to relinquish, or be 
DEFlUVED of," s. 38, Sucn Dy Act, 1s:J3; V. Le Marchant v. Inl. Rev., 
45 L. J. Ex. 241; 1 Ex. D.I85. 

REM. -An AcmON in rem, is one in which the subject-matter is 
itself sought to be affected, and in which "the claimant is enabled to 
ARREST the ship or other property, and to have it detained in the cus
tody of officers of the law, until his claim has been adjudicated upon, 
or until security by bail has been given for the amount, or for the value 
of the property proceeded againolt, where that is le88 than the amount 
of the claim" (Carver, s. 684). The action is peculiar to the Courts of 
Admimlty, and affects generally a Ship, or Cargo, or Freight. Vh, 
R. 1, Ord. 2, R. 10-14, Ord. 9, R. S. C.: Carver, ch. 19: Wms. & 
Bruce, Part 2, ch. 1. 

" There is also an INl!'ORHATION in rem, when any goods are supposed 
to become the property of the Crown, and no man appears to claim them, 
or to dispute the title of the king. As antiently in the case of treasure
trove, wrecks, waifs, and estrays, seised by the king's officer for his own 
use"; and enquiry thereupon made by Information for the owner, and 
him failing the property to be declared to belong to the crown (8 Bl. 
Com. 262). 

REMAIN.-V. LEFT. 
"Being out of England, remains out of England," s. 4: (d), Bankry 

Act, 1883, does not include a person whose home is out of England 
(Exp. CrUpi."" 42.L. J. Bank. 65; 8Ch.314; 21 W. R.492; 28L.T. 
483: Ex p. Brandon, Re Tr81&ch, 25 Ch. D. 500; 03 L. J. Ch. 516). 

Bequest of Money which might" remain" (Rogers v. Tlwmas, 2 Keen, 
8: Barrett v. White, 1 Jur. N. S. 652; 24 L. J. Ch. 124), or "whatever 
remains of my money" (Dow8on v. Gaskai."" cited MONEY), held to pass 
the Residuary Personal Estate: VI, Re Maclean, 11 Times Rep. 82. 
So, a bequest of "any Money that may remain," passed a reversionBry 
interest in a sum charged on realty (Stocks v. Barre, Johns. 54; 5 Jur. 
N. S. 031); and" any Money not mentioned in the aforesaid bequests 
that may be in my POSSESSION at my death," passed a reversionary
interest in personalty (Re Egan, 1899, 1 Ch: 688; 68 L. J. Ch. 301). 

Bequest to wife, absolute ill the first instance, but followed by limita
tions which would cut down her estate to a life interest, is not saved 
from that cutting down by the limitations being prefaced by " whatet'er 
remains of my said estate and effects" (Con8talJle v. Btdl, 18 L. J. Ch. 
302). But a clear absolute gift is, on the other hand, not cut down by a 
gift over of, e.g. "any BALANCE remaining" (Lloyd v. Tweedy, 1898 
1 I. R.5: VI, Monck v. Croker, 1900, 1 I. R. 56). 

V. REIIAINDER: REST. 
"Remain unmarried"; V. & Burli1&8on, cited UNIIARRIBD. 
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Agreement by A. to let B. " remain" in the premises as Tenant dur
ing A.'s term; V. Be King, and Wood v. Davis, cited MOLEST. VI, 
IN HIS HA.NDs: TERKIN ATE. 

REMAINDER. -As used in a residuary clause in a Will this is a 
technical word, as is also the word " Residue." "Here the words are, 
, All the Remainder and Residue of all his estate and effects, both real 
and personal,' - which includes all the testator's property. All the 
terms he makes use of, except the word 'effects,' are technical terms; 
for 'Remainder' is applicable to Real Estate, and 'Residue' to Personal 
Estate" (per Mansfield, C. J., Hogan v. Jack8on, 1 Cowp. 308). V. 
REMAIN: RESIDUE: REST. 

But" Remainder of my Personal Estate," may mean only a very small 
surplus, not including a large lapsed legacy (A-G. v. Johnstone, 2 Amb. 
577: Page v. Leapingwell, 18 Ves. 466). Cp, OVERPLUS: SURPLUS. 

Where a testator directed his debts to be paid out of a specified. fund, 
and" the Remainder to be equally divided to my surviving children" ; 
held, a gift of the residue of the specified fund, and not of the general 
residue (Jull v. Jacob8, 3 Ch. D. 703). V. RESIDUE. 

" Remainder," as a technical term applicable to Realty, " is the residue 
of nn estate at the same time appointed over, and must be grounded upon 
some PARTICULAR ESTATE given before, granted for years, or life, and 
so forth; and ought to begin in possession when the Particular Estate 
endeth" (Noy's Maxims, ch. 12: Goodtitle v. Billington, Doug. 758). 
As distinguished from an Executory Devise, a Remainder "may be de
scribed to be an estate which is 80 limited as to be immediately expectant 
on the natural determination of a Particular Estate of freehold limited 
by the same instrument" (1 Jarm. 864). VI, Blackman v. Fysh, 60 L. J. 
Ch. 666; 64 L. T. 590; 39 W. R. 520. Cp," Contingent Remainder," 
sub CONTINGENT, "Vested Remainder," sub VESTED: REVERSION. Vh, 
Wms. R. P., Part 2, ch. 1, 2: Goodeve, 234: 2 Crn. Dig. Title 16. 

Cross Remainders (V. CROSS) have been implied from the word" Re
mainder" (2 Jarm. 552). 

Even before s. 28, Wills Act, 1831, a devise of" Reversion," or" Re-
lIIlainder," carried the fee (2 Jarm. 284; 8v,285). 

" Like Remainder"; V. LIKE. 
"Right in Remainder"; V .. RIGHT. 
V. FOR WA.NT OF: FROM AND AFTER. 

REMAI N I N Q. - " Remaining" is an equiv()('.al expression, which 
may more easily be constrned 88" other" than the word" surviving n 

(Hughes v. Whitby, Ir. Rep. 7 Eq. 99). V. SURVIVOR. 
" Remaining Legatee"; held, to mean Surviving Legatee (Sheridan v. 

O'Reilly, 1900, 1 I. R. 386). 
V. DISPOSE 01'. 
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REMATE.-Remate Judgment; V. NouvWn v. Fr6lJman, 15 App. 
Ca. 1; 59 L. J. Ch. 337; 62 L. T. 189; 38 W. R. 581. 

REM EDY. - CI Require the same to be remedied," s. 46, Coal Mines 
Regulation Act, 1872, 3J) & 36 V. c. 76; V. R. v. Baker, W. N. (78) 
165. 

REMEMBRANCER.-v' CHIElI': 12 & 13 V. c. 105, s. 38. 

REMISE.-The usual form of words in a RELJu.sE, _CI remise, re
lease, and quit claim," - are as old as Littleton; but the old, and true, 
form of" quit" was CI quiet" (Litt. s. 445: VI, QuITcLAur). 

CI 'Remisuse, relll3!~e, et quietum clamdsse.' Here Littleton sheweth, 
that there be three proper words of release, and bee much of one effect: 
besides, there is renunciare, acquietare, and there bee Dlany other words 
of release; as if the lessor grants to the lessee for life, that he shall be 
discharged of the rent, this is a good release. V. Sect. 532" (Co. Litt. 
264 b; VI, lb. 291 a). 

V. DEK,um. 

REMIT. - To CI remit," e.g. money realized by the sale of goods, 
means, to send off the money in the ordinary manner; a person whose 
duty is to CI remit" money or documents, discharges that duty as soon as 
he has, in the ordinary course and manner of business, sent it or them 
off; he is not responsible for accidents in the transit (Oomber v. Leyland, 
1898, A. C. 524; 67 L. J. Q. B. 884; 79 L. T. 180, V.,espy jdgmt of 
Ld Herschell). Op, TRANSMIT: AT ONCE: PROCEEDS. 

Bill of Exchange CI for the sole purpose of remitting" public revenue 
money, Stamp Act, 1891, Sch 1, Bill 01 Exchange, Exemption, 10; V. 
London Olearinfl Oommittee v. Int. Rev., 1896, 1 Q. B. 542; 65 L. J. 
Q. B. 253, 372; 74 L. T. 209; 44 W. R. 516; 60 J. P. 404. 

REM ITTER. - CI Remitter is an antient terme in the law, and is 
where a man hath two titles to lands or tenements, viz., one a more 
antient title, and another a more latter title; and if he come to the land 
by a latter title, yet the law wiJ] adjudge him in by force of the elder title, 
because the elder title is the more sure and more worthie title. And 
then when a man is adjudged in by force of his elder title, this is sayd a 
Remitter in him" (Litt. s. 659: Vth, Co. Litt. 347 b, and Butler's note, 
299). VI, Termes de la Ley: Cowel: J Bcob: 3 BI. Com. 19, 190: Doe d. 
DanieU v. Woodroffe, 10 M. & W. 608; 12 L. J. Ex. 141. 

REMOTE.-A Remote Cause is the antithesis of PROxnu.TE Cause. 
Remote Damages are those CI remotely rellulting from the act com

plained of" (Sedgwick on Damages, cpo 3, whv hereon). Va, Beven, 
Bk. 1, ch. 3. 

Void for Remoteness; V. PERPETUITY. 
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REMOVAL. -" The technical meaning of 'Removal' in 1 & 8 V. 
c. 101, is not the meaning which the word 'Removal' has in 16 & 11 V. 
c. 91 " (per Cotton, L. J., R. v. Pemberton, 49 L. J. M. C. 31; 5 Q. B. D. 
95). 

In a proviso to a Marine Insree, expenses" for Removal of Obstruc
tions nnder statutory powers," include expenses of removal paid as 
damages, as well as expenses for which the assured becomes directly 
responsible (The North. Britain, 1894, P. 11; 63 L. J. P. D. & A. 33, 
whc approved in H. L., The Engineer, 1898, A. C. 382; 61 L. J. P. D. 
& A. 61). As to expenses of Harbour Authority in raising Wrecks, &c; 
V. The Emerald, 1896, P. 192; 65 L. J. P. D. & A. 69; 14 L. T. 645. 
VI, REMOVE. 

"Breakage during Removal "; V. BREAKAGB. 
A Surrender of an Old License to induce Justices to grant a License 

for New Premises, is not a" Removal" of tIle old license under s. 50. 
Licensing Act, 187'2 (Laceb!J v. LMon, 1899, A. C.222; 68 L. J. Q. B. 
480; 80 L. T.473; 41 W. R.497; 63 J. P. 311). 

REMOVE. - To" remove" a thing, is not to blow it to atoms; til ere
fore, where a Wreck in a Harbour, or its approaches, has to be dispersed 
by explosives, the expense of such a REMOVAL as tbat cannot be recoverpd 
under s. 56, Harbours, Docks, and Piers Clauses Act, 1841 (per Ld Mac
naghten, Arrow Co v. Tyne Commrs, 1894, A. C. 508; 63 L. J. P. D. & 
A.146: VI, Barracloughv. Brown, 1891, A. C. 615; 66 L. J. Q. B. 672: 
Su, Smith. v. WiZ,on, 1896, A. C. 579; 65 L. J. P. C. 66). 

To II remove" Shell Fish" from a Fishery," within 51 & 58 V. c. 26, 
or a Bye-Law thereunder, means, a sufficient taking up or severance of 
the fish for the purpose of taking it away (Thomson v. Burns, 66 L. J. 
Q. B. 116; 16 L. T.58). 

II Send out, deliver, remove, or receive," Spirits; V. SEND, at end. 

REMUNERATION. - II Remuneration,( is a wider term than 
II SALARY." '" Remuneration,' means, a qltid pro quo. Whatever con
sideration a persoll gets for giving his services, seems to me a 'Remu
neration' for them. Consequently, if a person was in receipt of a 
payment or of a percentage, or any kind of payment which would not be 
an actual money payment, the amount he would receive annually in 
respect of this would be 'Remuneration'" (per Blackburn, J., R. v. 
Postmaster General, 1 Q. B. D. 663, 664). CPt EMOLUMENT. 

A School Board may provide" Salary or Remuneration" for its teacherS, 
s. 35, Elementary Education Act, 1810; that may very well include the 
Board requiring their teachers to provide for themselves by contributing 
to a Superannuation Fund (Phillips v. London School Rd, 1898, 2 Q. B. 
441; 61 L. J. Q. B. 814; 19 L. T. 50; 46 W. R. 658, espy jdgmt of 
Williams, L. J.). 
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RENDER.-To II render," means, "to yield, give again, or return" 
(Jacob). VI, Cowel. 

.. Rendering" rent free of impositions, amounts to a covenant (Giles v. 
Hooper, Carth. 135); Sv,2 Platt, 87. 

V. RESERVATION. 

RENEW.-To "renew" a Bill or Note, does not, necessarily, import 
that a new or additional Bill or Note is to be given i such an instrument 
is" renewed" by the time for its payment being extended (RUSBell v. 
Phillips, 19L. J. Q. B. 291 ; 14 Q. B. 892) ; but, generally, a Bill or Note 
II is renewed by another being takim. in its place, the parties and the 
amount being the same, though perhaps in some cases the interest due on 
the first is added" (pel' Lindley, L J .• Barber v. Mackrell, 68 L. T. 29; 
41 W. R. 341); the context, however, may show that the parties used 
" renew" in a merely colloquial sense (S. C.). 

V. RENEWAL. 

RENEWABLE LEASE.-V. HugheBv. Twisden, 5OL.J.Ch.481; 
04 L. T. 510; 34 W. R.498. VI, RENEWAL . 

. RENEWAL.-"'The Renewal of a License,' means, a License 
granted at a General Annual Licensing Meeting by way of renewal" 
(s. 74, Licensing Act, 1872). Vh, Paterson's Licensing Acts: 1 Encyc. 
400,401. 

By Sch 2, Licensing Act, 1812, the Appeal to Quarter Sessions created 
by 88. 27, 28,29, Alehouse Act, 1828, 9 G. 4, c. 61, is repealed, except 
in 80 far as those sections" relate to the Renewal of Licenses, or to the 
Transfer of Licenses under 88. 4 and 14 of the same Act": - the tenant 
of a licensed house gave it' up on the 29th Sept, and in the meantime, 
having received notice of opposition, purposely neglected to apply for a 
Renewal of his license at the Brewster SesaioDa held on the 26th Sept; 
the in-coming tenant applied for a license at the next Special Sessions 
held on the 10th Oct; this was refused and he appealed to Quarter Ses
sions: held, that such application was not for a new license. but was for 
a Renewal or Transfer of the old license, and therefore that the right of 
appeal was not taken away (Tlwrnton v. Clegg, 24 Q. B. D. 132; 59 
L. J. M. C. 6; 38 W. R. 160). But, qua. Appeal, an application in 
respect of a house pulled down, is only a Renewal or Transfer within 
s. 14, Alehouse Act, 1828, when made hy the II person duly licensed" 
therefor, i.e. the person who was the licensed llolder of the Inn at tIle 
time when the premises were pulled down (R. v. Yorkshire Jus., 1898, 
1 Q. B. 503; 61 L. J. Q. B.219; 18 L. T. 41; 62 J. P. 191). V. NEW 

LICENSE: NEW PREMlSF.s: IN FORCE: TRANSFER. 
A Renewal of a Beerhouse License may be applied for by aNew 

Tenant under ss. 8, 19, Wine and Beerhouse Act, 1869, 32 & 33 V. c. 21 
{Sgmom v. Wedmore, 1894, 1 Q. B. 401; 63 L. J. M. C. 44; 69 L. T. 
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801; 42 W. R. 301; 58 J. P. 197, in ",he the previous cases are con
sidered). If such a I .. icense was in foree on 1st May 1869, and has not 
been allowed to drop, it must be renewed although no beer has been sold 
on the premises for a great number of years, the only grounds of refusal 
being those prescribed in s. 8 (Mackrell v. Brentford JUB., 1900, 2 Q. B. 
387; 69 L. J. Q. B.748; 83 L. T. 31; 48 W. R. 648; 64 J. P. 663). 
VI, LICENSED PERRON: Cp, R. v. Cotham,1898, 1 Q. B. 802; 67 L. J. 
Q. B. 632; 78 L. T.468; 46 W. R. 512; 62 J. P. 435. 

The "Renewal" of a LEASE warranted by a PRACTICE, s. 110, Mun 
Corp Act, 1882, replacing s. 95, 5 & 6 W. 4, c. 76, does not mean that 
periodically a new lease on new terms has been granted nor that each 
renewal was on precisely the same terms as its predecessor, hut" there 
must be such a species of uniformity as to show that, in point of fact, it 
is the same lease which was renewed" (per Romilly, M. R., A-G. v. 
Yarmouth, 21 Bea. 633; 3 W. R. 309; 25 L. T. O. S.5). 

An Agreement to grant a "renewed" Lease or Term, simpliciter, 
meanR, the renewing, as from the expiry of the original term, of such 
term for a like period and (with Ol1e exception) on the like terms (per 
Lyndhurst, C. B., PI'ice v. Aaheton, 4 L. J. Ex. Eq. 3; 1 Y. & C. Ex. 
92, adopted by Bruce, J., Lewis v. Stephenson, 61 L. J. Q. B. 296; 18 
L. T. 165). The exception as to terms is, that such renewed instrument 
will not, without clearly expressed words, include the agreement for 
renewal, the insertion of which would connote a perpetual renewal (per 
Bruce, J., Lewis v. Stephenson, citing Iggulden v. May, 7 East, 231; 
9 Ves. 325: H.vde v. Skinner, 2 P. Wms. 196: Baynham v. Guy's 
Hospital, 3 Ves. 294:-for an example of such clear words, V. Hare v. 
Burges, 21 L. J. Ch.86; 4 K. & J. 45: to the contrary, Swinbume v. 
Milhurn, 54 L. J. Q. B. 6; 9 App. Ca. 844; 33 W. R. 325. Vf, As 
OFTEN AS: FOR EV}'"R: FROH TIHE TO TIHE). Therefore, an agree
ment for a term of 3 years," with the OPTION of Renewal," gives the 
tenant the right to call for a further agreement for 3 years and on the 
like terms (except the clause for renewal) as those contained in the first 
agreement; but he must exercise that Option within a reasonable time 
before the expiration of the original term (Lewis v. Stephenson, sup). 
VI, Redman, 23-25: SAHE. 

V. PERPJo~TUAL INTEREST: RENEW: REPAIR. Cp, RR-ENGAGEHENT. 

RE N 0 U NeE. - V. RENUNCIATION. 

RENT. -" , Rel'lts' be in divers manners, that is Rent Service, Rent 
Charge, and Rent Secke" (Termes de 180 Ley). VI, 3 Cru. Dig. Title 28. 

Probably, it may be said that the primary meaning of "Rent" is the 
sum certain, in gross, which a tenant pays his landlord for tIle right of 
occupying the demised premises (Vh, Co. Litt. 96 a, 141 b, 142 a: Jacob: 
Elph. 611-619: Woodf. 403: 11 Encyc.230-236). Thus an agreement 
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to occupy part of premises on the terms of keeping the whole clean sud 
paying the rates and taxes, is not an agreement to pay" Rent" e.g. 
within the Small Tenements Recovery Act, 1838, 1 & 2 V. 0.74 (Re 
Richmond JU8;, 10 Times Rep. 68:. Cp, Doe d. Edney v. Benham, inf). 
V. CERTAIN RENT. 

A covenant to hold clear of all "Rents," includes a QUIT RENT (Ham
mond v. Hill, ~ Comyn, 180: VI, Re Harwell, cited IN CHARGE). 

" The word Rent, in Powers of Leasing, is with great propriety con
strued to mean not money merely, but any return or equivalent adapted 
to the nature of the subject demised; therefore, upon a Lease of Mines, a 
due proportion of the produce may be reserved as a render in lieu of 
money, although tIle power requires a 'Rent' generally to be reserved" 
(Sug. Pow. 791, oiting Campbell v. Leach, 2 Amb. 140: Ballsett's Calle, 
oited 2 Amb. 748). 

" The words 'Rent' and 'Annual Value' are often used indiscrimi
nately" (per Cleasby, B., Sh~tfield W. W. Co v. Bennett, 41 L. J. Ex. 
240). In that case a Water-works Co were empowered to charge each 
house supplied, according to its "Rent" per annum; which was held to 
Olean tlle money payment made by the tenant, less tenant's rates payable 
by the landlord (41 L. J. Ex. 233; 42 lb. 121; L. R. 7 Ex. 409; 8 lb. 
196: V. ANNUAL RENT: ANNUAL VALUE: FULL ANNUAL VALUE). 

Qua. Real Property Limitation Acts, 1833 and 1814, "Rent," extends 
to " all heriots, and to all services and suits, for which a distress may be 
made, and to all annuities and periodical sums of money charged upon, 
or payable out of, any land (except moduses or compositions belonging to 
a Spiritual or Eleemosynary corporation sole)" (s. 1, R. P. L. Act, 1833); 
that includes Tithe Rent-Charge (Irish Land Commission v. Grant, 10 
App. Ca. 14; 52 L. T. 228), also an ordinary RE:ST CHARGE (Jones v. 
Withers, 14 L. T. 512). A tenant who occupies his holding 011 the 
terms of sweeping the Parish Church, is one who pays" Rent" within 
that def and s. 8 of same Act (Doe d. Edney v. Benham, 14 L. J. Q. B. 
342; 1 Q. B. 916: Cp, Re Richmond JU.8., sup). 

"Rent," s. 2, R. P. L. Act, 1833, s. 1, R. P. L. Act, 1814, "must be 
confined to rents existing as aD inheritance distinct from the land, and 

" for which before the statute the party entitled might have had an assize; 
such as aDcient Rents Service, FEE FARM Rents, or the like" (per Cur., 
Grant v. Ellis, 11 L. J. Ex. 232 i 9 M. & W. 113: Va, Ely v. Bliss, 
2 D. G. M. & G. 459), including a freehold or copyhold QUIT RENT 
(Owen v. De Beauvoir, 19 L. J. Ex. 111; 16 M. & W. 541; 5 Ex. 166 : 
Howitt v. Harrington, 1893,2 Ch. 491; 62 L. J: Ch. 511). V. TITHES. 

Iu the same sense" Rent" is used in ss. 8, 4, 5,1, and 15, R. P. L. 
Act, 1833, just cited; and whilst in the early part of s. 8 it is used in 
that sense, yet at the close of that section it means, Rent reserved under 
a Lease; and of the seven times the word is used in s. 9, in the first, 
fourth, and sixth times it means Rent Charge, whilst in the second, 
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third, fifth, and seventh times it means Rent Reserved (per Denman, C. J. 
delivering jdgmt of the Q. B., Doe d. AngeU v. AngeU, 15 L. J. Q. B.193; 
-9 Q. B. 328: Va, Baines v. Lumley, 16 W. R. 614). 

Vf, as to " Rent" in Real Prope~y Limitation Act, 1833, Dart, 433, 
434, and cases there cited. 

Qua Conv & L. P. Act, 1881, '" Rent,' includes, yearly or other 
rent, toll, duty, royalty, or other reservation by the acre, the ton, or 
otherwise" (s. 2, ix); that shows that" Rent" is not used in the Act in 
its strict sense, and that it inclndes recurring payments not issuing out 
of the thing demised and for which, accordingly, there can be no Dis
tress (per Williams, L. J., B1'Q'/JJ1/,e v. Peto, cited OCCUPATION LEASK). 

Qua. S. L. Act, 1882, a like def is provided (8ubs. 10, ii, s. 2). 
" Rent" has also received statntory definition in and for the following 

Acts; -
Apportionment Act, 1810,33 & 34 V. c.35; V. s. 5: 
Chief Rents Redemption (Ir) Act, 1864, 21 & 28 V. 0. 38; v. 8.1: 
Copyhold Act, 1894, 51 & 58 V. c. 46; V. s. 94: 
Land Law (Ir) Act, 1887, 50 & 51 V. c. 33; V. s. 8 (11): 
Landlord and Tenant Law Amendment Act, Ireland, 1860, 23 & 24 V. 

c. 154; V. s. 1 : 
Poor Relief (Ir) Act, 1838, 1 & 2 V. c. 56; V. s. 124: 
Purchase of Land (Ir) Act, 1885, 48 & 49 V. c. 13; V. s. 10: 
Railway Rolling Stock Protection Act, .1812, 35 & 36 V. c. 50; 

V. s. 2. 
" Rent," qua ad val. Duty on a LEASE under Stam pAct, 1891; V. 

British Electric Traction 00 v. Inl. Rev., 64 J. P. 805; 84 L. T. 84. 
Where periodical payments in respect of a MINE are spoken of, "the 

phrases' Rent' and' ROYALTy'·are figurative; you pay' Rent' in one 
sense, it is true; but 'Rent' generally has been understood to be a 
return from the soil, and not to be a consumption or taking away of the 
soil; whereas, of course, where the soil consists of coal, or other minerals, 
you are actually taking it away" (per Halsbury, C., Greville-Nugent v. 
Mackenzie, 69 L. J. P. C. 3; 1900, A. C. 83). 

Royalties are "Rent" within s. 1, Parochial Assessment Act, 1836, 
6 & 1 W. 4, c. 96 (R. v. Westbrook, 16 L. J. M. C. 81; 10 Q. B. 118; 
9 L. T. O. S. 21: Sv, Taylor v. Evans, 1 H. & N. 101; 25 L. J. Ex. 
269). 

A periodical payment for a PRIVILEGE or EASEMENT, e.!!. a Factory 
Standing, is not" Rent" (Hancock v. Austin, 14 C. B. N. S. 634; 11 
W. R. 833; 8 L. T. 429). So, payments for admission to, e.g. a Theatre, 
are not" Rents," or "PROFITS" of the place wllich can be reached by 
an EQUITABLE Execution, though the Receiver may prevent perform
ances thereat (OaM!!an v. Lyric Theatre, 1894, 3 Ch. 338, 63 L. J. Ch. 
715; 71 J.J. T. 8). 

As " Rent in .Arrear"; V. DISTRESS. 
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., Rent of .Assize"; V. QUIT RUT. 
" At the Rent of" so much per ann.; V. RA.TE. 
Rent Balance; V. EdwartU v. Bagster, 2 M. & W. 221. 
Chief Rent; V. CHIEF. 
" Clear Yearly Rent" j V. CLBAA. 
Rent due; V. DUB. Bequest of " all Rent and Arrears of Rent due on 

the said property"; held, to inclnde an apportioned part of the Gale 
accruing at the testator's death (&aly v. Stawell, Ir. Rep. 2 Eq. 326). 

" GA.8 Rent "; V. Re Peake; Ex p. Ha1"1"ison, 53 L. J. Ch. 911; 13 
Q. B. D. 753: Ex p. Birmingham & StaffortUhire Ga& Co, 40 L. J. 
Bank. 52; L. R. 11 Eq. 615: Ex p. Hill, BB Roberts, 46 L. J. Bank. 
116; 6 Ch. D. 63. 

" Improt'ed Rent"; V. IMPROVE. 
"Rent having no Money Value"; V. MONEY VALUE. 
" Rent of a TENANCY" j Stat. Def., 44 & 41) V. c. 49, s.51. 
Note: as to deductions from Rent, V. PAYABLE. 
V. ACTUALLY PAID: ANCTENT RKNT: BEST RENT: CLEAR: CUS

TOllr14.RY RENT: DEA.D RENT: FAIR RENT: GROSS: GROUND RENT:, IN
CREASED RENT: JUDICI4.L RENT: MOST RENT: NET: PEPPERCORN: 
PROFIT RENT: QUIT RENT: RACK RENT: RENTAL: RENTS: VALUED. 

RENT CHARGE. - A Rent Charge, is a Rent issuing out of land, 
not by virtue of any tennre or ownership but, by force of some RESERVA
'TIOY by which also a power of DISTRESS is reserved if the Rent get into 
arrear; jf no such power be reserved it was formerly a Rent Seck (Litt. 
ss.217,221: Co. Litt. 143 b, 141 a: Termes de la Ley, Rents: Mony
penny v. Monypenny, 9 H. L. Ca. 131, 138: 11 Encyc. 230-236). But 
s. 5, 4 G. 2, c. 28, gave distress for arrears of Rent Seck, and such a 
Rent, accordingly, is now a Rent Charge (Dodd8 v. Tlwmp8on, L. R. 
1 C. P. 133; 35 L. J. C. P. 91; 14 W. R. 416: Copinger & Munro on 
Rents, 10-11. VI, Re Gerard and Beecham, 1894, 3 Ch. 295; 11 
L. T. 212; 63 L. J. Cb. 695; 42 W. R. 618, qua "Rent Charge" in 
Particulars of Sale. Cp, CRIEI' RENT). A small rent arising out of 
a long term of years, cannot be called a "Rent Charge" (Nicholls v. 
B1tlwer, L. R. 6 C. P. 281; 40 L. J. C. P. 82; 19 W. R. 282; 23 L. T. 
542). V. TENEMENT. 

Qua Rep People Act, 1884,'" Rent Charge,' includes, a fee fllrm 
rent, a feu duty in Scotland, a rent seck, a cbief rent, a rent of assize, 
and any rent or annuity granted out of land" (s. 11). 

Other Stat .. Def. -19 & 20 V. c. 56, s.41. 
Note: Rent Charge in arrear for whil'h no distress is available may be 

raised by an Order for sale or mortgage (Hamhro v. Bamlwo, 1894,2 Ch. 
564; 63 L. J. Ch. 621; 10 L. T. 684; 43 W. R. 92: SI1, BlackbuN1B v. 
Hope-Edwardu, W. N. (1900) 115):-as to recovering arrears of Rent 
Charge in an Action of Debt, V. Re Herbage Rent. Charity, 1896, 2 Ch. 

VOL III. 108 
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811; 65 L. J. Ch. 811'; 45 W. R. 74, and cases there cited: Pertwee v. 
Townsend, 1896,2 Q. B. 129; 65 L. J. Q. B. 659: 41 S. J. 107,140:
as to Apportionment of Rent Charge on eviction from part .of the pro
perty by title paramount, V. Hartley v. Maddocks, 1899, 2 Ch. 199; 68 
L. J. Ch. 496: - semble, W A8TE cannot be restrained by an owner of 
Rent Charge (Sandeman v. Rushton, 61 L. J. Ch. 136; 66 L. 'r. 180). 

"Rent Charge" to redeem which CAPITA.L MONEY may be expended, 
s. 1, 50 & 51 V. c. 30, includes a bonus reasonably demanded for loss of 
interest in consequence of the redemption (Re Eg11Wnt, 59 L. J. Ch. 768; 
45 Ch. D. 395 i 63 L. T. 608; 38 W. R. 762; disapproving Re Sudeley, 
37 Ch. D. 123; 57 L. J. Ch. 182). 

V. GROUND RENT: RE..'iT: TITHE RBNTCHABGE. 

RENT FREE. -A testamentary direction" to allow A. during his 
life to reside Rent Free" in a specified dwelling-house, 1S not the same 
thing as a gift of the house to A for life with a Condition that he shall 
LIVE AND RE8IDE, or RESIDE, there; such a direction does not make A. 
a TENANT FOR LIFE, he is only entitled to reside in the house if he 
likes and is not entitled to let it (Re Varley, 68 L. T. 665; 62 L. J. Ch. 
652). 

RENT PAYABLE. -" Rent payable," s. 11, 30 & 31 V. c. 142, 
means, the Rent payable between the litigant parties (BrOlon v. Cockill!J. 
37 L. J. Q. B. 250; L. R. 3 Q. B. 672. V. as to "Value" in this sec
tion, Elston v. Rose, L. R. 4 Q. B. 4; 38 L. J. Q. B. 6: ANNUAL VALUE). 
Yf, PAYABLE, towards end. 

RENT SECK. - V. RENT: RENT CHARGE. 

RENT SERVICE.-V. RENT. 

RENTAL. -" Annual Rental of the Settled Land," s. 13 (tv), S. L. 
Act, 1890, inclndes interest of CAPITAL MONEY (Re De Teissier, 1893, 
1 Ch. 153, 62 L. J. Ch. 552; 68 L. T. 275; 41 W. R. 186). Yh, R. 
'11. Walker, cited REBUILDING. 

V. ANNUAL REN'T. 
"Rental at which lands, &c, valued or rated," s. 13.~, Lands C. C. 

Act, 1845; Y. WORK8. 
Y. GR088: NET: RENT. 

RENTED. - House or land" bond fide rented," s. 2, 6 G. 4, c. 57; 
Y. R. ". Ponte/ract, 12 L. J. M. C. 81; 2 Q. B. 548: per Patteson, J., 
R. v. St. Giles, cited COMING. 

RENTS. -" The primary meaning of 'Rents' is, rents accruing 
from year to year" (per Stirling, J., Re Green, 40 Ch. D. 615) • 

.. The use of the word 'Rents' may in some cases show that the teB-
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tator intended Leaseholds to be enjoyed in specie," and so displace the 
rule in HOIoe v. Dartmouth, 1 Ves. 131 (Watson Eq. 121, citing Cafe 
v. Bent, 5 Hare, 86: Cp, P.ickup v. Atkinson, 4 Hare, 624 i 15 L. J. Ch. 
213: Skirving v. Williams, 24 Bea. 215: Blann v. Bell, 2 D. G. 111. & G. 
115; 21 L. J. Ch. 811; 5 D. G. & S. 658: Vachell v. Robert&, 32 Bea.. 
140). But where the devise includes" both freeholds and leaseholds, 
the use of the word • Rents' is not a sufficient indication that the lease
holds should be enjoyed in, specie, inasmuch as the word may be per
fectly well satisfied by being attributed to the freeholds" (per Stirling, J., 
Re Game, 1891, 1 Ch. 881; 66 L. J. Ch. 505; 16 L. T. 450; 45 W. R. 
412; following Ha'I"rU v. Poyner, 21 L •• J. Ch. 915; 1 Drew. 114, and 
Craig v. Wheele1', 29 L. J. Ch. 374; and rejecting Crowe v. Clisford, 
17 Bea.. 501, Wearing v. Wearing, 23 lb. 99, and Vachell v. Roberts, 
sup). In Pickup v. Atkinson (sup), Wigram, V. C., held that" Rents" 
was Dot 80 sufficient, even where there are no freeholds to which the 
word could apply. Cp, RENTS AND PROFITS. 

The reservation to the Lord of the Manor of "Rents," &c, in an 
Inclosure Act; held, insufficient to give him the mines under the allot
ments (Townley v. Gwson, 2 T. R. 101) . 

.. Rents," s. 2, Apportionment Act, 1810; V. Ellis v. Rowbotham, 
cited PERIODICAL . 

.. Rents and Charges" in a mortgage of a Wharf; V. Anderson v. But
ler's Co, W. N. (19) 16..'1 

V. ANNUAL PROCEEDS: RENT. 

RENTS AND PROFITS. - When, under a Contract for the Sale 
of Realty, the purchaser is to be eutitled to all the rents and profits 
from the day appointed for COMPLETION, which time is delayed consid
erably, during which delay the vendor simply remains in possession 
without arrangement as to rent, the purchaser is nevertheless entitled 
to a fair occupation rent under the words" all Rents and profits" (Metro
politan Ry v. Defries, 2 Q. B. D. 189, 381). .. Rents and Profits," in 
such a Contract, "mean, ordinary rents and profits, and not merely nom
inal rents and profits reserved upon leases for lives" (per Turner, L. J., 
Hughes v. Jones, 31 L. J. Ch. 88; 3 D. G. F. & J. 301), and, accord
ingly, it was there held that a vendor of a fee simple did not fulfil his 
agreement to let his purchaser "in to the receipt of the Rents and 
Profits" by handing over the rents proceeding from leases for lives 
which were less than the ordinary rents: Vf, Dart, 144. So," Rents 
and Profits" of lands which comprise a QUARRY, include Royalties in 
respect of stone got frolIl"the quarry (Leppington v. Free1nan, 65 L. T. 
145; W. N. (91) 198) . 

.. A Devise of the • Rents and Profits,' or of the • Income,' of lands 
passes the land itself both at la\v and in equity (Cp, ISSUES) j a rule. it 
is said, founded on the feudal law, according to which the whole benpfi-
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cial interest in the land consisted in the right to take the rents and 
profits. And since :J. V. c. 26, such a devise carries the fee simple; but 
before that Act it carried DO more than an estate for life unless words of 
inheritance were added" (1 Jarm. 791: Sheridan v. O'Reilly, 1900, 
1 I. R. 386: Op, WHOL1!:). An Advowson will pass under" Rents and 
Profits" (1 Jarm. 198). Va, Co. Litt. 4 b, cited PROFITS. 

But in Johnson v. Johnson (56 L. J. Ch. 326; 35 Ch. D.345; 56 L. T. 
163; 35 W. R. 329), Stirling, J., refused ~ apply the doctrine just 
stated to the interpretation of s. 8, )I. W. P. Act, 1810, 33 & 34 V. 
c.93, and he held that the property of which, under that sec!ion, tbe 
" Rents and Profits" were to be for the separate use oi married women, 
meant only such property as could be personally enjoyed by a married 
woman; and that accordingly no separate use was thereby declared 
of a fee-simple, and tbat an unacknowledged conveyance of a fee
simple by a married woman was not saved by the section from being 
invalid. 

A Bequest of the" Interest, Dividends, and Profits," of personalty will 
sometimes be construed as an absolute gift of the corpus (Jenings v. 
Baily 22 L. J. Ch. 911; 11 Bea. 118: Re L'Henninier, 1894,1 Ch. 
615; 63 L. J. Ch. 496; 10 L. T. 121: Vf, INTEREST). So, of a gift of 
"the RESIDUE of Interest and Rents" (Re Morgan, 1893,3 Ch. 222; 62 
L. J. Ch. 189). So, a direction in a Will to pay a gross sum or debts 
out of " Rents and Profits" is often construed as a charge on the corpus 
(Re Moore, 19 L. R. Ir. 365: Metcalfe v. Hutchinson,l Cb. D. 591; 45 
L. J. Ch. 210). In thlc, afterreviewing the previous, cases, Jossel, l\i R., 
said -" The result is, tba.t you must find, on the face of the Will, a 
clear restriction of the general meaning of words directing you to raise a 
gl"OllS sum payable, immediately or at a day fixed, out of 'Rents and 
Profits , and the words are not otherwise to be read as annual rents and 
profits" (1 Ch. D. 598): for examples of such a restrictive context, V. 
Reneage v. Andover, 3 Y. & J. 360: Philipps v. Philipps, 8 Rea. 193: 
Foster v. Smith, 1 Pbi11. 629: Be Green, 40 Ch. D. 610; 58 L. J. Ch. 
151 31 W. R. 300; 60 L. T. 314. 

In Be Martin (W. N. (92) 120), North, J., held that a freehold house 
in which the testator carried on his business, passed under a devise and 
bequest of " the whole of the Rents and Profits derived from the bus'iness." 

But observe that in a direction as to the payment or application of 
property, " the words' Rents,' 'Issues,' 'Profits,' 'Interest,' 'Dividends,' 
and 'Proceeds,' are all applicable to a life interest, but not to the fee 
simple" (per Kindersley, V. C., Troutbeck v. Bough.ey, 35 L. J. Ch. 842; 
L. R. 2 Eq. 534: Va, Crowe v. CrisfO/·d, cited RENTS). Indeed" the 
most usua} and proper meaning of 'Rents and Profits' is, annual rents 
and profits" (per Kindersley, V. C., Lovat v. Leeds, 2 Dr. & Sm. 11), 
and the rulings to the contrary before stated are exceptions, either 
founded on the feudal law, or reached by a course of " liberal" construc-
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tion of which an account is given in AUan v. BackhoUlle (2 V. & B. 65); 
and of which liberal construction an example is, "that where a Term is 
created for the purpose of raising money ont of the 'Rents and Profits,' 
if the trusts of the Will require that a gross sum should be raised, the 
expression 'Rents and Profits' will not confine the power to the mere 
annual rents, but the trustees are to raise it out of the estate itself by 
sale or mortgage" (per Eldon, C., Bootle v. Blundell, 1 Mer. 232, 233). 
VI, 2 Jarm. 610-612. 

Cp, RENTS. 
As to powers and duties of Trustees to raise Fines on Renewals of 

Leases out of" Rents, Issues, aud Profits," V. Lewin, 426 et sefJ.: as to 
raising Portions, V. lb. 480, 481: Smyth v. Foley, 7 L. J. Ex. Eq. 34; 
3 Y. & C. Ex. 142. 

"Rents, Issues, and Profits," of Real Estate, are, of themselves, suffi. 
cient to include the proceeds of sale of a Next Presentation (per Tumer, 
L. J., GUIlt v. Middleton, 34 L. J. Ch. 185). 

A Rector who is enjoying, or has enjoyed, the right to Fees for Burials 
in a Churchyard (although the freehold of the churchyard is not in him 
and the churchyard has long been disused for burials), is the person 
entitled to the "Rents and Profits" of the Churchyard, under s. 70, 
Lands C. C. Act, 1845 (Ez p. Rector of Liverpool, 40 L. J. Ch. 65; 
L. R. 11 Eq.15: Ez p. Rector 01 St. Martin's, Birmingham, 40 L. J. 
Ch.69; L. R. 11 Eq. 23). VI, 1898, P.l58. 

"Net Rents and Profits"; V. NET. 

RENTS AND· TOLLS. -Qua application of Weights and Meas
ures Act, 1878, 41 & 42 V. c. 49, to Scotland, '" Rents and Tolls,' 
includes 11.11 stipends, feu duties, customs, casualties, and other demands 
whatsoever, payable in grain, malt, or meal, or any commodity or thing" 
(s. 71). 

V. TOLL. 

RENUNCIATION.-The Renunciation of a Bill of Exchange or 
Pro. Note which discharges it, must be in writing, unless it be delivered 
up to the Acceptor or Maker (s. 62 (1), Bills of Ex. Act, 1882); there, 
" Acceptor," or .. Maker," includes his legal personal representatives, but 
not bis legatee or devisee (Edwards v. Walters, 1896, 2 Ch. 157; 65 
L. J. Ch. 557; 44 W. R. 547; 74 L. T.396); the Renunciation must 
absolutely and unconditionally renounce the rights on the Bill or Note 
(Be George, cited ON DEMAND, p. 1333). 

Renunciation of a Contract; V. REVOKE. 
Renunciation by an Exor; V. Wms. Exs. Part 1, Bk. 3, ch. 6: 

RETRACT. 
There is no Conveyancing Instrument known to English law as II. 

.. Renunciation," in the sense in which that word is used in the Sch to 
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the Stamp Act, 1891; qua. that Act, there is a "Reuunciation " upon a 
Letter of Allotment dealt with by the Sch, and there is a Renunciation 
of Probate by a nominated Exor which is Dot within the Sch. .. In the 
law of Scotland, however, the term is well known and applied in, at 
least, three classes of cases, - (1) Renunciation by I\n Heir, which is 
similar to, but not the same as, a Renunciation by an Exor in England; 
(2) Reuullciation by a Lessee of his lease, which is equivalent to the 
English SURRENDER; (3) Renunciation by a Mortgagee or Incumbrancer 
of certain heritable rights which he has acquired by way of mortgage, or 
hypothecation, or pledge, and in that sense Bell's Law Dictionary and 
Paterson's Compendium treat it as a translation of the English terms 
'Recom'eyance,' or 'Release.' In this last sense it appears to be used in 
the Sch (to the Stamp Act) not only under this title of 'Release' but also 
under the titles' Mortgage' and' Reconveyallc('.' As used in that Sch, 
, Renunciation' may, I think, be regarded as the Scotch equi valent for the 
English 'Reconveyance,' or 'Release'" (per Phillimore, J., G. N. Ry 
v. Inl. Rev., 68 L. J. Q. B. 983; 1899, 2 Q. B. 661). V. RECONVEY
ANCE: Rm,EASE. 

Cp, RE3IGNATION: ABJURATION. 

REORGAN IZATION. - The Reorganization of a Co, means the 
same as, and not more than, its RECONSTRUCTION (per Chitty, J., Hoop(,;1" 
v. Western Counties Telephone 0", 41 W. R. 84; 68 L. T. 78). 

REPAID. -" Expense shall be repaid," may create an Obligation; 
V. jdgmt& of Herschell, C., and Ld Macnllghten, Arrow Co v. Tyne 
Com.mrs, 1894, A. C. 508; 63 L. J. P. D. & A. 146; 71 L. T. 346. VI, 
OWNER. 

The Burial Board or Churchwardens have to maintain and repair a 
closed Churchyard or Burial-Ground, " and the Costs and EXPENSES shall 
be repaid" out of the Poor Rate" upon the CERTIFICATE of the Burial 
Roard or Churchwardens," s. 18, 18 & 19 V. c. 128; -" It is contended 
that 'repaid' implies a Condition Precedent, and that before anyone 
can be 'repaid' he must have paid something himself. No doubt, this 
is 80. But, in practice, the reasonable construction of 'repaid' may, in 
such a case as this and under such a statute, well include payment of a 
Bum for which a churchwarden has, by the authority of a vestry, himself 
become liable. I am of opinion that this is tIle reasonable construction, 
and that we are justified in holding, under the circumstances, that 
'repaid' may iuclude money for which a churcllwarden has rendered 
himself liable, although he has not advanced the amount out of his own 
pocket" (per Pollock, B., R. v. St. Marg, Islington, 59 L. J. Q. B. 462; 
25 Q. B. D. 523; 63 L. 1'. 226; 39 W. R. 10; 54 J. P. 807); "Costs 
and Expenses," in that connection, "are not only costs and expenses 
'expended' but' to be expended'" (per Smith, J., lb.). 
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REPAIR. - To "repair" means, to make good defects, including 
renewal where that is necessary (Inglis v. Buttery, 3 App. Ca. 552), i.e. 
"patching, where patching is reasonably practicable; and, where it is 
not, you must put in a new piece" (per Ld Blackburn, lb. 519). In the 
the contract was to "carefully overhaul and repair" the plating of an 
iron ship; held, that that included withdrawing injured plates and sub
stituting new ones where the plating could not properly be patched ( J': 
espy jdgmt of Ld Hatherley). But" repair" does not connote a total 
reconstruction (R. v. Epsom, cited GOOD REPAIR). 

The general principle for determining a tenant's liability to " repair," 
simpliciter, is that, "diminution in value, resulting from the natural 
operation of time and the elements, falls on the landlord; but the tenant 
must take care that the premises do not suffer more damage than the 
operation of these causes would effect; and he is bound, by reasonable 
applil'..ations of labour, to keep the house as nearly as possible in the 
same co.Ddition as when it was demised" (per Tindal, C. J., Gutteridge 
v. Munyard, 1 Moo. & R. 336; 1 C. & P. 129). But it has been held 
that a few cracks in the plastering not affecting the stability of the 
structure, or boles in the walls caused by driving in nails, are not 
breaches of a covenant to repair (per Cave, J., Perry v. Chottener, 9 Times 
Rep. 488). 

By an agreement to "repair" and keep in repair, there is no obliga
tion to substitute new buildings for old (Gutteridge v. Munyard, sup: 
Belcher v. McIntosh, 8 C. & P. 120; 2 Moo. & R. 186: Lister v. Lane, 
1893, 2 Q. B. 212; 62 L. J. Q. B. 583; 69 L. T. 176; 41 W. R. 626). 
But an agreement to " KEEP in repair" a house out of repair, means that 
the contracting party is first of all to put it in good repair having regard 
to its age and its class,-i.e. a house in Spital fields would not be 
repaired in the same style as one in Grosvenor Square, and, semlJle, you 
are to take into consideration the condition of the premises at the time 
of the contract (Stanley v. Towgood, 6 J~. J. C. P.129; 3 Bing. N. C. 4: 
Payne v. Haine, 16 L. J. Ex. 130; 16 M. & W. 541: Baston v. Pratt, 
33 L. J. Ex. 233; 2 H. & C.683: Saner v. Bilton, 41 L. J. Ch. 261; 
1 Ch. D. 815; 38 L. T. 281; 26W. R.394: Lister v. Lane, sup: V. 
KEEP). Vf, Rosc. N. P. 121 et seq: Woodf. 621, 628: Proudfoot v. 
Hart and Dashwood v. Magniac, cited GOOD REPAIR. 

To put premises in " Habitable Repair," means to improve the state of 
repair, and render the premises reasonably fit for an ordinary occupier 
of such premises (Belcher v. McIntosh, sup). 

Y. PUT. 

" The painting of a house is usually provided for by the express terms 
of a lease, but it would seem that some degree of painting is implied in 
the mere term I Repair.' It has been ruled for instance, that under a 
covenant to I substantially repair, uphold, and maintain,' a house, the 
covenantor is bound to keep up the inside painting (Monk v. Noyes, 
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1 C. & P. 265); but it has been also ruled, on a covenant, -as often as 
necessary well and sufficiently to repair, uphold, sustain, paint, glaze, 
cleanse, and scour, and keep and leave, the premises in Buch repair, 
reasonable wear and tear excepted, - that the tenant, if he has repaired 
within a reasonable time before leaving, is only bound, in addition to the 
repair of actual dilapidations, to clean the old paint, &C, and not to 

repaint (ScalsB v. Lawrence, 2 F. & F. 289). Questions of this kind will 
often be more questions of fact than of law; but if the painting be left 
to be included in the general term 'Repair,' the only legal obligation 
would seem to be to paint just as much as is necelltlary to keep the 
premises from actual deterioration" (Woodf. 630). To this effect is 
Orawford v. Newton and Proudfoot v. Hart, cited TENANTABLE REPAJB. 

Painting the outside of a house is" Repair" within s. 1 (1), Work
men's Comp Act, 1891 (Dredge v. Conway, 70 L. J. K. B. 494; 1901, 
2 K. B. 42; 84 L. T. 345; 49 W. R. 518, hereon O\'er-ruling Wood v. 
Walsh, 1899, 1 Q. B. 1009; 68 L. J. Q. B. 492; 80 L. T. 345; 47 W. R. 
504; 63 J. P.212). But ordinary whitewashing, painting, and glazing, 
are not" Reparations" within a clause in a Settlement enlarging the 
powers of s. 25, S. L. Act, 1882, as to "rebuilding, reparation, or per
manent IMPROVEMENT"; in such a connection, "Reparation," means, 
repairs of a substantial nature (Be Eg1Mnt, 44 S. J. 428). 

VI, Redman, 210-216: and as to "Substantial Repair," Brown v. 
TMlmper, 26 B(la. 11. 

Under a covenant to repair, the covenantor must rebuild in "aBe of fire, 
un1ess there be the qualification" Damage by fire excepted" (Bullock v. 
Dommitt, 6 T. R. 650: P!Jm v. Blackburn, 3 Ves. 34. Olark v. Glasgo", 
.Assrce, 1 Macq. H. L. 668: Jacob v. Down, cited KEEp). VI, Woodf. 
631. 

The Measure of Damages, after the term has expired, for breach of a 
Tenant's covenant to repair. is, not the -liminution of proprietary value 
thereby caused but, the amount necessary to put the premises iu repair 
(per Esher, M. R., Joyner v. Weeks, 60 L. J. Q. B. 510; 1891,2 Q. B. 
31; 65 L. T. 16; 39 W. R. 583; 55 J. P. 125: Henderson v. Thorn, 
1893, 2 Q. B. 164; 62 L. J. Q. B. 586; 69 L. T. 430; 41 W. R. 509), 
whether the premises be re-Ietor not (Joytlerv. Week", sup); but during 
the currency of the tenancy, the measure is, "the depreciation in the 
saleable value of the reversion" (per Wills, J., Hend~r80n v. Thorn, 
sup). VI, where the Tenant knows he is taking an Under-lease, Con
qlle8t v. Ebbetu, 1896, A. C. 490; 60 L. J. Ch. 808; 4D W. R. 50: 
Ebbetu v. Conquest, 44 S. J. 378. 

A covenant by a Lessor to repair, "carries with it a license to the 
lessor to enter upon the premises of the lessee, and to occupy them for a 
reasonable time to do that which he has contracted to do" (per Fry, J., 
Saner v. Bilton, sup). 

A covenant by a Lessee to .. repair and keep up," does not disentitle 
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him to pull down and re-erect (Be M'Intosh. and Pontypridd Imp. Co, 
cited ApPROVED PLAN). 

VI, as to Covenant to Repair, Fawcett, 313. 
AB to RELIEF against FORFEITURE for breach of the covenant; V. 

s. 14, Conv & L. P. Act, 1881; Cony & L. P. Act, 1892, on u·lw 
LEASE, p. 1070: NOTICE, pp. 1292, 1293. 

Compulsory Drainage, which under P. H. Act, 1875, is chargeable to 
Trustees as Owners, is not" repair" to be borne by a TEN ANT FOR LIFE 
under a clause directing him to keep the premises in repair (Re Balone!/, 
189-1,3 Ch. 562; 63 L. J. Ch. 676; 71 L. T. 180). 

Repair a Road, a Railway, or a Highway; V. M..uliTAIN: MAINTEN-
A~WE. 

"Repair, form, and pave," a Street; V. FORM. 
Y. DILAPIDATION: GOOD CONDITION: GOOD RRPAIR: LIABLE: 

PERFECT REPAIR: RBPAIRS: TBYANTABLB REPAIR: R.£BUILDING. 

REPAIRABLE. - Highway" repairable by the Inhabitants at large"; 
V. RisMo'l v. Haslingden, cited STREET •. 

REPAIRING LEASE. -" The term • Repairing Lease' has no very 
preci~t' signification" (per ErIe, C. J., Easton v. Pratt, 33 L. J. Ex. 234; 
2 H. & C. 687). In that case the Exchequer Chamber (in the absence 
of a controlling context) held that a Lease, - containing a covenant by 
the Lessee" to repair, maintain, amend, and keep," the premises repaired 
(under which phrase" keep repaired" tIle lessee is bound to PUT the 
premises in repair, Pa!/ne v. Raine, cited KEEP), coupled with covenants 
by the Lessee to dt'liver up in good repair and to allow the lessor to enter 
and view and for the tenant to repair on notice, - was a good exercise of 
a Power to grant a "Repairing Lease." It would seem to follow that an 
Agreement to grant a "Repairing Lease" does not entitle the lessor to 
covenants for painting, papering, &c, at stated periods, on whv jdgmt of 
Jessel, M. R., Truscott v. Diamond Rock-Boring Co, cited IMPRO'·E, 
where referring to /I.'aston v. Pratt (sup) that \t'arned judge said it was 
" a decision that the insertion of a Covenant by a tenant to repair and 
keep in repair the premises, makes the lease a Repairing Lease": V. 
REPAIR: TF.NANTAJlLF: REPAIR: BUILDING LEASE. 

" • Improve' and • Repair' are not equivalent words" (per Brett, L. J., 
Truscott v. Diamond Rock-Boring Co, cited IMPROVE). 

REPAIRS.-" Repairs," s. 70, Church Building Act. 1818, 58 G. 3, 
Co 45, includes, not only repairs to the fabric of a church but also, the 
expenses necessary for the proper and decent performance of divine ser
vice, and the other offices to be performed therein and necessarily incident 
thereto (R. v. Consistory Court,31 L. J. Q. B. 106; 2 B. & S. 339; 12 
C. B. N. S. 220). 
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"Necessary Repairs"; V. NRCE8.'lARY, pp. 1254; 1255. 
"Repairs and Necessaries" to a Ship; V. Abbott, Part 2, ch. 3: NE

CESSAIUES. 

REPARATION. -v. REI'AlR: "Necessary Occasions," sub NECES
SARY, p. 1253. 

REPASS. - V. P.ASS AND REI'ASS. 

REPAYMENT. -" 'May secure the Repayment of' (borrowed 
money) - a form of expression occurring in Railway Acts, which has 
been held to preclude tbe issue of securities at a discount" (per Jessel, 
M. R., Anglo-Danubian Steam Nav. Co, 44 L. J. Ch. 5O:~). v. RAISE. 

" Bond given for the Repayment of Money," Stamp Act, 1815, 55 G.3, 
c. 184; Stamp Act, 1891, - ,. Repayment cannot apply to Commission or 
Interest" (per Platt, B., Frith v. Rotherham, 15 L. J. Ex. 136; 15 

·M. & W. 43). 

REPEAL. -" 'Repealed' is not to be taken in an absolute, if it appear 
upon the whole Act to be used' in a limited, sense" (per Ellenborough, 
C. J., R. v. Rogers, 10 East, 573). But tIle general rule is, " that when 
an Act of Parliament is 'repealed' it must be considered (except as to 
transactions past and closed) as if it had never existed" (per Tenterden, 
C. J., Surtees v. Bllison, 9 B. & C. 752). Vf, R. v. Mawgan, 8 A. & E. 
499, 500: Dwar. 530-535: Maxwell, cb. 13, s. 3: s. 38, Interp Act, 
1889. 

REPEAT.-V. MULTIPLY. 
Repeated Legacy; V. CUMULATIVE. 

REPLACE. - V. REINSTA.TE. 

REPLEVI N. -" , Replevin' is derived of replegiare, to redeliver to 
the owner upon pledges or suretie" (Co. Litt. 161 aj Vf, lb. 145 b: 
Termes de la Ley: Mounsey v. Dawson, 6 A. & E. 756, 759-761). 

Vh. Woodf. ch. 12, s. 1: Redman, ch. 7, s. 4: Fawcett, 283: 11 Encyc. 
239-245. 

REPLICATION.- A Replication, in Pleading, was the pIt's answer 
to the deft's original plea (8 BI. Com. 809, 810). Its place is taken by 
the modern REPLY. 

REPLY. - V. WAITING YOUR REPLY. 
" Reply," R. 14, Ord. 21, R. S. C., does not include a Counter-Claim 

(Street v. Gover, 2 Q. B. D. 498; 46 L. J. Q. B. 582; 36 L. T. 766; 
25 W. R. 750: Alcoy v. Greenhill, 1896, 1 Ch. 19; 65 L. J. Ch. 99; i8 
L. T. 452; 44 W. R.117). V. PLEADING. 

" A 'Reply Post Card,' means, a Post Card of such a character that 
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the penon receiving the same through the post may, witllout further pay
ment, again transmit the same or a part thereof through the post" (s. 2, 
45 & 46 V. c. 2); when so re-transmitted. it is to deemed a "Postal 
PACKET" (lb.). 

REPORT. -" The above cargo is accepted on the Report and Samples 
of Scott & Co," is a warranty that the bulk is equal to the Report and 
Samples; and is not merely a representation that the Report is the 
genuine report of Scott & Co, and that the Samples were taken by them 
(Russell v. Nicolopulo, 8 C. B. N. S. 362). 

V. SAMPLE: FAIR REPORT: SURVEYOR. 
"Report" qua Part 7, Mer Shipping Act, 1894; V. s. 492. 
As to the Privilege of a fair and correct Report of J udical Proceed

ings, V. Kimber v. Pres8 .Assn, 1893, 1 Q. B. 65; 62 L. J. Q. B. 152: 
of a Constable to Justices, .Andrewe8 v. Nott Bower, 1895, 1 Q. B. 888; 
64 L. J. Q. B. 536: Va, PUBLIC MEETING: SHAMEFUL. 

REPRESENT. - You may" represent" a state of things without 
making a direct communication thereon to the person affected thereby. 
Therefore, where a vendor of coals affixed a metal label to a sack of coal 
indicating that, when full, the sack contained l cwt; held, that he 
thereby" represented" that it did contain that weight, within s. 29, 
Weights and Measures Act, 1889,52 & 53V. c. 21 (Franklinv. Godfr~, 
63 I". J. M. C. 239; 43 W. R. 46. Op, WRITTEN WARRANTY). But the 
representation must be by the "seller"; for an unauthorized verbal 
representation by a servant no one is responsible; not the master because 
it was unauthorized, and not the servant because he is not the seller 
(Roberts v. Woodward,59 L. J. M. C. 129; 25 Q. B. D. 412; 63 L. T. 
200; 38 W. R. 770: Sv, SELLER); 8ecu8, when the l'epresentation is 
made by an agent in the course of his employ, for then it is the same as if 
made by the seller himself (Baker v. Herd, 58 J. P. 413; 10 Times 
Rep. 181). 

V. HESITATE: MISREPRESENT: PATENT. 
The Manager of a Theatre acting under the instructions of the pro

prietor, does not" represent, or canse to represent," the plays that are 
performed therein, within s. 2, Dramatic Copyright Act, 1833,3 & 4 W. 4, 
c. 15 (French v. Gregory, 9 Times Rep. 548); but a person who, for a 
benevolent purpose, gets up a dramatic performance, is within the section 
(Duck v. Mayeu, 8 Times Rep. 339, 737, cited a]so RELEASE). 

REPRESENTATION. -v. FALSE REPRESENTATION: REPRESENT: 
WARRANTY. 

" Upon any Representation or Assurance"; V. UPON. 
" Representation," qua Mer Shipping Act, 1894, "means, probate, 

administration, confirmation, or other instrument, constituting a person 
the executor, administrator, or other REPRESE~TATn'E, of a deceased 
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person" (s. 742). Va, Finance Act, 1894, s. 22 (1 c); 28 & 29 V. 0-.111, 
s. 2; Regimental Debts Act, 1893, 56 & 57 V. c. 5, s. 29. . 

" The Representation of the People Acts"; V. Rep People Act, 1884, 
s. 8: Va, Table of Abbreviations, ante. 

REPRESENTATIVE. -A Solicitor is the representative of his 
client; but Counsel is not, for Counsel U has the whole ('.onduct of the 
case, and can act even against the instructions of the client" (per Brett, 
M. R., R. v. Greenwich Co. Co. Registrar, 54 L. J. Q. B. 392; 15 
Q. B. D. 54; 33 W. R. 671). In that case it was accordingly held that 
a Solicitor is a" Representative" within s. 17 (4), Bankry Act, 1883, 
and must be " authorized in writing" to entitle him to question a debtor 
at a public examination. 

The signification of "Representative," when used in reference to the 
ownership of land, is a question of fact; it may mean HEIR, or DEVISEE, 
or EXECUTOR, or LEGATEE, deriving under an absolute owner, or (e.g. ill 
Receipts for Rents) the Successor to a person having only a limited 
estate (M'Auliffe v. Fitzsimons, 26 L. R. Ir. 29, applying Lyell v. Ken
nedy, cited WRONGFULLY CLAIMING). 

"Representative," is sometimes defined as one who has taken RE;PRE
SENTATJON to a deceased person; V. 28 & 29 V. c. 111, s. 2; 33 & 34 
V. c. 71, s. 3; 56 & 57 V. c. 5, s. 29. 

V. REPRESENTATIVES: REAL REPRESENTATIVE. 
"Representative LEGISLATURE," qua Colonial Courts of Admiralty 

Act, 1890, 53 & 54 V. c. 27, " means, in relation to a BRITISH POSSES
SION, a legislature comprising a Legislative Body of which at least one 
half are elected by inhabitants of the British Possession" (s. 15): Va, 
Colonial Laws Validity Act, 1865, 28 & 29 V. c. 63, s. 1. 

REPRESENTATIVES. -" The ordinary legal sense of the term 
'Representatives,' without the addition of 'legal,' or ' personal,' is exors 
or admors" (Wms. Exs. 993: Re Crawford, 2 Drew. 230; 23 L. J. Ch. 
625: Re Henderson, 28 Bea. 656: Leak v. MacDowall, 3 N. R. 185: Lind
say v. Ellicott, 46 L. J. Ch. 878: Re Ware, 59 L. J. Ch. 717; 45 Ch. D. 
269; 38 W. R. 767; 63 L. T. 52); but in Re Horner, Eagleton v. Horner 
(57 L. J. Ch. 211; 37 Ch. D. 695; 36 W. R. 348; 58 L. 'r. 103), Stir
ling, J., contextually construed" Reprell6ntatives" as "Next of Kin" 
or as " Descendants." So, in a bequest to A. for life, and, at his death, 
the principal to be paid" to such children or Representatives of Children 
as he may leave," "Representatives" mean" Descendants" (Herbert v. 
Forbes, 1 L. J. Ch. 118). Va, Booth v. Vicars, 13 L. J. Ch. 147 i 
1 ColI. 6. 

In Lindsay v. Ellicott (sup) Jessel, M. R., said that the rule and 
observations in Re Crawford do not apply where" Representatives" are 
to take derivatively, all-d he added, -" Where you have a class who take 
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under the Statute of Distribution as a primary class, and, by reason of 
some members being dead, another generation take under the Statute, 
the second class do take by representation. They represent a dead mem
ber of the class. Thus, where an intestate dies leaving brothers and 
si~ters, and leaves children of a dead brother and sister, the children 
take as representing the dead brother and sister. There~re, it is the 
very meaning of the word to describe the persons who take thus as statu
tory next of kin": accordingly, in a limitation to persons who would be 
entitled nnder the Statute" exclusive of A. and his Representatives," it 
was held that" Representatives" meant statutory next of kin. 

In a proviso to a Bond enabling the Obligor or his" representatives" 
to DETEBMINE the obligation, "representatives" includes the exs or ads 
of the obligor (Be SilIJester, 1895,1 Ch.573; 64 L. J. Ch. 390; 72 L. T. 
283; 43 W. R. 443). 

NOTICE TO QUIT to a lessor, or lessee, "his representatives or As
SIGNS"; V. Easton v. Penny, 67 L. T. 290; 41 W. R. 72. 

V. LEGAL REPRESENTATIVES: NATURAL REPRRSENTATIy:!!=S: PER
SONAL REPRESENTATIVES: REAL REPRESENTATIVE: REPRESENTATJVE. 

REPRESENTING or PERFORMING. - The words, "represent
ing or performing" a dramatic piece or musical compositiotl within the 
Copyright Act, 1842, 5 & 6 V. c. 45, s. 20, mean "that there must be 
publicity in the audience" (per Brett, M. R., Wall v. Taylor, 52 L. J. 
Q. B. 562: the judgment at this passage seems to have been incorrectly 
reported at 11 Q. B. D. 101: V. Duck v. Bates, 53 J~. J. Q. B. 99). Va, 
Duck v. Bates, on appeal, 53 L. J. Q. B. 338; 13 Q. B. D. 843; 50 L. 'f. 
118; 32 W. R. 813; 48 J. P. 501, as to what would be publicity: V/, 
" Place of Dramatic Entertainment," sub PLACE, p. 1485. 

V. PERFORM: REPRESENT. 

REPRIEVE. -" 'Reprieve,' may be derived from the French Be
pris, that is, taken back: so that to 'reprieve,' is properly to take back, 
or suspend, a Prisoner from the Execution and Proceeding of the Law 
for that time" (Cowel). Vh, 4 BI. Com. cit. 31. 

Cp, RESPITE: NOLLE PROSEQUI. 

REPRINTING.-V. PRINT. 

REPRISAL. - Letters of Marque or Reprisal; V. LETTER. 

REPRISES. -" 'Reprises' are deductions, payments, and duties, 
that goe yearely and are payed out of a mannour: As rent charge, rent 
secke, pensions, corodies, annuities, fees of stewards or baylifes, and such 
like" (Termes de la Ley). Vh, R. v. Shaw, cited OUTGOING. 

REPRODUCTION. - A COpy or "Reproduction," of a Painting 
Drawing or Photograph, s.l, 25 & 26 V. c. 68, must be on some material 
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or thing which. may be forfeited under s. 6; a Tableau Vivant repre
senting a picture, is not a Copy or Reproduction of it (Hanfstaengl v. 
Empire Pa,l,au, 1894, 2 Ch. 1; 63 L. J. Ch. 417; 1894, 3 Ch. 109; 63 
L. J. Ch.681; in H. L. nom. Ha1l,fstaengl v. Baines, 1895, A. C. 20; 64 
L. J. Ch. 81). V. MULTIPLY. 

REPUBLICATION. -A Codicil, or a subsequent Will, may re
publish a prior Will (Allen v. MadMck, 11 Moore P. C. 427), but to do 
so it must contain either an express republication, or some mention of 
the former Will from which may be gathered an intention to republish 
it (Be Smith, cited FElrIE). If there be such a republication, a J~EGACY, 
void under s. 15, Wills Act, 1837, may be set up by a Codicil to which 
the legatee is not an attesting witness (Ander8on v. A1Ider8on, 41 L. J. Ch. 
241; L. R. 13 Eq. 381: Be Trotter, 1899, 1 Ch. 764; 68 L. J. Ch. 363; 
80 L. T. 641). 

VI, Be Blackburn, 59 L. J. Cb. 208; 43 Ch. D. 15: PUBLIC.i.TION, at 
end. 

REPUONANT.-That is repugnant which "is contrary to anything 
said before II (Jacob), e.g. a direction that a dOIMle in fee (who is not a 
married wo~n) shall not sell the land given, is repugnant because the 
rigllt to alienate is inherent in the gift. VI, CONDITION: PBOVISO. 

REPUTED. - As to excluding this word from GENERAL WORDS of 
a Conveyanee; V. Be Peck and London School Bd, cited WAYS. 

REPUTED MANOR.-V. MAliOR. 

REPUTED MARRIAGE. -Y. MAaBIAGE. 

REPUTED OWNER. - V. POSSESSION, ORDER, OR DISPOSITION. 

REPUTED THIEF. _Ie Reputed Thief," 8. 16, .'3 G. 4, c. 55, 
repld s. 31, 3 & 4 W. 4, c. 19 (the latter repealed by 2 & 3 V. c. 71, 
s. 54), applied only to persons of general bad character, and not to a 
person suspected of a particular theft (COWl88 v. Duabar, Moo. & M. 37; 
2 C. & P. 565). 

REPUTED WIFE.-Y. WIFE. 

REQUEST.-Y. AUTHORITY OR REQUBST: CONSENT: EARNEST: 
PRECATORY TRUST: REASONABLY REQUIRE. 

"At the Request" of Urban Authority, s. 38, 10 & 11 V. c.17; V. 
Grand Junction W. W. Co v. Brentford, 1894, 2 Q. B. 735; 63 L. J. Q. B. 
717; 71 L. T. 240; 59 J. P. 51. 

" On Rt>quest "; V. ON DEMAND. 
"I request you to give A. credit for goods, and guarantee his pay-
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ment for same," is an absolute Guarantee, and is not, by the use of the 
words "I request," determined by the death of the guarantor (Brad
bury v. Morgan, 31 L. J. Ex. 462; 1 H. & C. 249). "" 

" Instigation or Request" j V. INSTIGATION. , 
" Letter of Request"; V. LETTER. 

REQUIRE.-In a contractual obligation whereby one party is to do 
or permit such things as the other may" require," the word means" rea
sonably require" (Braunstein v. Accidental Inarce, 31 L. J. Q. B. 17; 
1 B. & S. 782). 

"If Trustees be authorized and required, at the instance of the tenant 
for life, to invest the trust funds in the p'UrcMue oj Leaselwlds, they 
have no option if the tenant for life insist upon his right" (Lewin, 370, 
citing Cadogan v. Essex, 2 Drew. 227; 23 L. J. Ch. 481: Beauclerk v. 
Asklntrnham,8 Bea. 322): but if they are .. required" to lend money to n 
husband on his personal security at the request of the wife, and the hus
band become insolvent, they are justified in refusing to lend, because the 
circumstances and position of the husband have so totally changed (BOBS 
v. Godsall, 1 Y. & C. Ch. 617: Va, Luther v. Bianconi, 10 Ir. Ch. Rep. 
194: Costello v. O' Rorke, Ir. Rep. .3 Eq. 112: VI, Lewin, 335, 336, 370, 
729,730). 

V. CONSENT. 
Accounts, &e, whioh might be directed if a Charge had been made by 

a Partner, " or which the circumstances may require," s. 23 (2), Partner
sbip Act, 1890; this latter alternative is only to be exercised in special 
cases; the rule to be acted 011 in ordinary cases is given in the preceding 
paragraph of the clause; and seeing that if a charge had been made the 
Assignee would not be entitled to Partnership Accounts (subs. 1, s. 31), 
so, under s. 23 (2), the Court will only direct such accounts in special 
cases (Brown v. Hutchinson, 1895, 2 Q. B. 126; 64 L. J. Q. B. 619; 73 
L. T. 8; 43 W. R. 545). 

V. RXAsON ABLY REQUIRX: RIlQUEST_ 

REQUIRED. - The phrase U is herehy required" is directory only 
as regards a father's consent to the marriage of a minor under s. 16, 
Marriage Act, 1823, 4 G. 4, c. 76 (R. v. Birmingham, 8 B. & C. 29 i 
6 L. J. O. S. M. C. 67; 2 M. & R. 230). In giving judgment in that 
case Tenterden, C. J., said, -" The language of this section is merely 
~ require consent; it does not proceed to make the marriage void if sol
emnized without consent" (cited by Tindal, C. J., Cole v. Greene, 13 
L. J. C. P. 32): V. SHALL. But the provision in s.29, Alehouse Act, 
1828, that the Court hearing the appeal therein mentioned" is hereby 
required" to adjudge Costs, gives no discretion, and, if the events therein 
mentioned happen, the Court is called upon to give the litigant Licens
ing Justices indemnity costs (R. v. Worcestershire Jus., 1900, 2 Q. B. 
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5i6; 69 L. J. Q. B. 826; 83 L. T. 272; 49 W. R. 89; 64, J. P. 707)~ 
VI, R. v. London JU8., cited P A.RTY: s. 20, Lil'.ensing Act, 1902. 

A DIFFERENCE between Railway Companies is not, by Act of Parlia
ment, "'required or authorized" to be referred to arbitration within s. 8, 
Regn of Railways Act, 1873,36 & 37 V. c.48, when a Private Railway 
Act 'merely "confirms and makes binding" (Op, OBLIGATORY) a provi
sional agreement, one of the clauses of which provides that all differences 
between the railway companies parties thereto shall be settled by arbi
tration (per Smith, J., G. W. Ry v. Haleaolcen Ry, 52 L. J. Q. B. 473; 
4 Ry & Can Traffic Ca. 244, 245, adopted R. v. Mid. Ry, 56 L. J. Q. B. 
585; 19 Q. B. D. 540; 57 L. T. 619; 51 J. P.550; 5 Ry & Can Traffic 
Ca. 267): VI, qua. this section, Portpatrick Ry v. Oaledonian Ry, 
3 Ry & Can Traffic Ca. 189: Waterford &: Limerick Ry v. G. W. Ry, 
lb. 546: G. W. Ry v. Oentral Wales Ry, 5 lb. 1. 

When a Railway Company, or other body, is empowered by an Act of 
Parliament to take such lands" as may be required" for their undertak
ing; that means, such lauds as the Company, or other body, may fairly 
think convenient for its purpose. "I cannot think that' required • (in 
this connection) means, 'absolutely necessary.' 'Required' means, 
where the Company bOM fide think and are of opinion that the lands are 
desirable. I think those cases of Stockton, &:c, Ry v. Brown (9 H. L. 
Ca. 2(6) and Kemp v. S. E. Ry (41 L. J. Ch. 404; 7 Ch.364) ..• 
really mean this, that the opinion of the railway authorities is to be the 
governing matter as to whether the tIlings are for the advantage of the 
railway, if that opinion is an opinion bona fide expressed and bonafide 
laid before the Court" (per Brett, L. J., Errington v. Metrop District 
Ry, 51 L. J. Ch. 313; 19 Ch. D. 559: Oity &: S. London Ry v. London 
Co. Co., cited NECF.8URY, towards end: VI, per Ld Robertson, Macjie 
v. Callander Ry, 61 L. J. P. C. 61: G. W. Ry v. May, cited SUPER

FLUOUS LAND). 
A contractual Monopoly by which A. agrees to " obtain and purchase" 

from B. all, e.(/. water, " required" by A. in a specified undertaking. 
precludes A. from getting a supply in any other way than from B. even 
though such supply be gratuitous (Kim1Jerley W. W. Co v. De Beers Co, 
1897, A. C. 515; 66 L. J. P. C. 108; 77 L. T.117). 

" Authorized and required"; V. R. v. Bristol Dock Co, 6 B. & C. 181. 
Rates" required" by law to be based on the Poor Rate; V. N. E. Ry 

v. Scarborough, 38 L. J. M. C. 65; L. R. 4 Q. B. 163. 
Where Churchwardens are "directed. and required" to raise a Rate, 

e.g. for Church Purposes, a duty is imposed on them to make the Rate; 
the assent of the vestry is not necessary, even though the Rate has to be 
made in vestry (R08e v. Watson, 1894, 2 Q. B. 90; 63 L. J. M. C. 108; 
70 L. T. 906; 42 W. R. 523; 58 J. P. (89). 

"If required >I; V. Wiuon v. Kynock, W. N. (77) 164,: Smith v. 
Pyman, 1 Times Rep. 411. V. Ann.NeE. 
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" I mmediate Possession if required "; V. IMKEDIATK POSSESSION. 
Sprags or props" where they are required, n R. 22, s. 49, Coal Mines 

Regn Act, 1887, means, "where they are necessary; and not where the 
workmen think they are n8ceasary" (per Wills, J., GilJbon v. Phillips, 
64 L. J. M. C.42). 

V. As REQUIRED. 
" Required to Calculate," s. 31, Sucn Dy Act, 1853; V. Be Cornwallis, 

25 L. J. Ex. 149; 11 Ex. 580. 
" ~o longer required"; V. USELESS. 
Title shall not be " required"; V. INVESTIGATING, Note. 

REQUISITION. - Qua Conditions of Sale, a "Requisition" (or 
"ENQUIRY," which is synonymous) on Title, is a request based on a 
defect in title (or its evidence) arising on the Abstract; an" Objection" 
may arise aliunde (per Blackburn, J., Waddell v. Wooife, 43 L. J. 
Q. B. 138; L. R. 9 Q. B. 515). V. INVBSTIGATING, Note. 

REREDOS.-V. Be St. John, Pendlebury, 1895, P. 178: Be St. 
Mark's, 1898, P. 114: Be Barsham, 1896, P. 256. 

RESCIND.-V. REVOKB. 

RESCUE. - " 'Rescous,' Res0U88U8, is an ancient French word 
coroming from resCOUrreT (id est) recuperaTe, that is, to take from, to rescue 
or recover. Rescous is a taking away and setting at liberty against law 
a distresse taken, or a person arrested by the proces or course of law. 
And all is one, as to the point of the disseisin, to rescue the distresse 
after it is taken, and before hand to resist and withstand the taking of it; 
but yet it is no Rescous, until it be distreyned" (Co. Litt. 160 b: Vh, 
Termes de la Ley, R6800U8: Woodf. 524: Redman, 384). 

"Rescue, is the act of forcibly freeing a person from custody against 
the will of those who have him in custody. H the person rescued is in 
the custody of a private person, the offender must have notice of the fact 
that the person rescued is in such custody" (Steph. Cr. 99, 100: VI, 
4 BI. Com. 131). Vh,1 Russ. Cr. 904: Rosc. Cr. 790: Arch. Cr. 987. 
Cp, ESCAPE. V. l'RISON. 

RESEMBLINQ.-"The word 'resembling' means made, orappar
ently intended, to resemble" (Steph. Cr. 292: Vh, B. v. Robinson, 34 
L. J. M. C. 176; L. & C. 604). 

RESERVATION. -" 'Reservation' is talten divers wayes, and hath 
divers natures, as sometimes by way of Exception, to keepe that which a 
man had before in him • . . . Sometimes a reservation doth get and 
bring forth another thing which was not before •••• And note, that 
in ancient time. their reservations were as well (or for the more part) in 
"ictuaIs, whether flesh, fish, corne, bread, drinke, or what eIse, as in 

YOLo III. 109 
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money, untill at the last, and that chiefly in the raigne of King Henry I., 
by agreement, the reservation of victuals was changed into ready money, 
as it hath hitherto since continued" (Termes de la Ley). 

"Note a di'l"ersitie betweene an EXCEPTION (which is ever of part of 
the thing granted and of a thing in etl8e) for which, ezceptis, salvo, 
prreter, and the like, be apt words; and a Reservation which is alwaies 
of a thing not in etl8e, but newly created or reserved out of the land or 
tenement demised" (Co. Litt. 41 a; V. lb. 143 a: State v. WilBon, 42 
Maine, 21: Va, Touch. 80, where it is said that a Reservation" doth, 
most commonly and properly, succeed the Tenendum, and is made by 
one or more of these words, reddend:, reseruand', Bolvend', faoiend', 
inveniend', or such like "). 

"In considering what is required by a power of leasing, we should 
bear in mind that rent, heriots, suit of mill, and suit of court, are, ac
cording to the legal sense and meaning of the word, Reseruat·ions. A 
privilege to the lessor to hawk, hunt, fish, or fowl, is not either a 
Reservation or an Exception in point of law" (Sug. Pow. 811). 

Therefore a Leasing Power "80 as the accustomed yearly Rents and 
Reservations be thereby reserved," would, semble, not authorize an 
Exception of the Mines, Minerals, Quarries, or such like (Doe d. Douglas 
v. Look, 2 A. & E. 105; 4 L. J. K. B.1l3; 4 N. & M. 801: Vh, Sug. 
Pow. 811, 818). 

For an example of words of reservation operating as a grant; V. Wiok
ham v. Hawker, 10 L. J. Ex. 103; 1 M. & W. 12: on the contrary, 
Sutherland v. Heathcote, cited LIBERTY 01' WOBJUNG: Va, Pannell v. 
Mill, cited RoYALTIES. 

V. RESERVING: CONDITION. 

RESERVE. - A direction to "reserve" the pure personalty for a 
Charitable Bequest, implies marshalling the assets (Miles v. Harrison, 
9 Ch. 316; 43 L. J. Ch. 585: R8 Arnold, 51 L. J. Ch. 682; 31 Ch. D. 
631; 58 L. T.469; 36 W. R. 424: 1 Jarm. 231, 238). Cp, EXCLUSIVELY. 

V. RESERVED BIDDING: RESERVING. 

RESERVE FORCES. - Qua Army Act, 1881, 44 & 45 V. c. 58, 
" 'Reserve Forces,' means, the Army Reserve Force and the Militia 
Reserve Force" (subs. 9, s. 190): V. ABHY: MILITIA. 

VI, AUXILIARY: MILITARY FORCES: VOLUNTEER. 

RESERVE FUND.-V. Dent v. Lonaoo. Tramways Co, 60 L. J. Ch. 
190; 16 Ch. D. 844. 

RESERVED BIDDING. - Where Conditions of Sale provide that 
the auction is made" subject to a Reserved Bidding," that does not give 
the right to bid up to the reserve price; seous, if the words were" a right 
to bid is reserved" (Gilliat v. Gilliat, 39 L. J. Ch. 142; L. R. 9 Eq. 60, 
explaining s. 5, Bale of Land by Auction Act, 1861, 30 & 31 V. Co 48). 
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QuA Sale of Goods Act, 1893, "where a right to bid is expressly 
reserved, but not otherwise, the SELLER or anyone person on his behalf 
may bid at the AUCTION" (s. (8). 

V. HIGHEST: PUFFER: WITHOUT RESERVE. 

RESERVI NO: RESERVED. -" C Reserving.' Res61"lJ8 commeth 
of the Latine word reservo, that is, to provide~or store; as when a man 
departeth with his land, he reserveth or provideth for himselfe a rent 
for his owne livelihood. And sometime it hath the force of Saving or 
Excepting. So 88 sometime it serveth to reserve a new thing, viz., 1\ 

rent, and sometime to except part of the thing in ess8 that is granted" 
(Co. Litt. 142 b, 143 a. Sv, this passage criticised in the jdgmt in Doe 
d. Dougltu v. Lock, 4 L. J. K. B.120; 2 A. & E.705: Va, RESERVA
TION. But a little further on in the jdgmt in Doe d. Douglas v. Lock, 
occurs this passage, - " It may be said, however, that if the person who 
creates the Power uses tbe word 'Reserving' in such a way as to make 
an Exception a Reservation, it must be so taken; but, we think, not 
nooessarily "). 

" Reserved," s. 8, Game Act, 1831, 1 & 2 W. 4, c. 32, "is not used in 
a technical sense; it points to an arrangement between landlord and 
tenant; and the game might be reserved by Lease, by Deed, or by Parol 
contract" (per Lush, J., Coleman Y. Bathurat, L. R. 6 Q. B. 369; 40 
L. J. M. C. 134; 24 L. T. 426; 19 W. R. 848: Lllsh, J., was in a 
minority only as to whether the agreement there amounted to a Reserva
tion). 

Rent" reserved"; V. Dihbk v. BO'UJater, cited DUE. 
V. WITHOUT RESERVE. 

RESERVOIR.-V. LAND COVERED WITH WATER: TRIBUTARY. 

RESIDE: RESIDENCE: RESIDENT. -" Residence,"" signifies 
a mans abode or continuance in a place" (Cowel, Resiance). 

"What is the meaning of the word 'resides'? I take it that that 
word, where there is nothing to show that it is used in a more extensive 
sense, denotes the place where an individual eats drinks and sleeps, or 
where his family or his servants eat drink and sleep" (per Bayley, J., 
R. v. North Curry, 4 B. & C. 9(9). "A man's Residence is wher~ he 
habitually sleeps" (per Blackburn, J., Oldham, 1 O'l\!. & H. 158, citing 
B. v. Norwood, L. R. 2 Q. B. 457; 36 L. J. M. C. 91: Sv, Walcot v. 
Botjield, inf). 

" 'Residence' has a variety of meanings according to the statute (or 
document) in which it is used" (per ErIe, C. J., Naefv. Mutter, 31 
L. J. C. P.3(9). It is an" ambiguous word" and may receive adifferent 
meaning according to the position in which it is found (per Cotton, L. J., 
Be B01.IJi6, :& p. Brettll, 50 L. J. Ch. 386; 16 Ch. D. 484). 
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A CONDITION to a gIft of a house that the donee take actual possession 
of it "as and for his Residence and Place of Abode," and continue, during 
his life, to reside therein, does not imply that the donee must continue 
personally to live in the house; he will satisfy the condition by keeping 
up the honse as a place of residence in which he, and (or ?) some of 
the members of his family occasionally dwell (Warner v. Moir, 53 L. J. 
Ch. 414; 25 Ch. D. 605: "'"f, 2 Jarm. 51,58. It has however been said, 
" it would seem difficult to reconcile Warner v. Moir with Walcot v. Bot. 
field, Kay, 534; 2 Eq. Rep. 758," Watson Eq. 1246. VI, May v. May, 
44 L. T. 412). Cp, LIVE AND RESIDE: OCCUPATION, pp. 1311, 1812: 
PERSONAL OCCUPATION. Such a condition is void if it involves (1) the 
doing a wrong, (2) the omission of a duty, or (3) an encouragement to 
either (per Parker, C. J., Mitchel v. Reynolds, 1 P. Wms. 189: Wilkin
son v. Wilkinson, 40 L. J. Ch. 242; L. R. 12 Eq. 604). 

Note: Semble, such a Condition is inapplicable to an Infant (Partridge 
v. Partridge, cited OMIT), and void quA a TENANT FOR LIFE, because it 
offends against s. 51, S. L. Act, 1882, as inducing him to abstain from 
exercising his powers under that act (Re Paget, 55 L. J. Ch. 42; 30 
Ch. D. 161; 33 W. R. 898: Vf, INDUCE). Where, therefore, a testator 
directed that his widow should be permitted to occupy his dwelling-house, 
and that if she ceased to reside there the annuity he gave her should be 
reduced, it was held (1) that she was Tenant for Life of the dwelling
house, and (2) that the reduction of the annuity was void as offending 
the section cited (Re Eastman, cited OCCUPATION). S/}, RENT FREE. 

A power to" reside in " or "occupy" a building subject to a Condition, 
- e.g. to repair, -would seem to imply that the privilege once accepted 
is always accepted qua. the Condition: thus, where there was a power to 
A. to occupy a Mill so long as he thought proper, "he nevertheless 
keeping the premises in good and tenantable repair," and A. accepted, 
but the premises were afterwal·ds totally destroyed by accidental fire; 
held, that A. was liable to re-instate the premises, and to pay rent there
for in the meanwhile, and could not escape that liability by declining 
any longer to occupy (Gregg v. Coates, 23 Bea. 33; 4 W. R. 735; 2 Jur. 
N. S. 964). 

An Annuity to A., to cease when A. and B. cease to reside together, 
does not determine by the death of B. (Sutcliffe v. Richardson, 41 L. J. 
Ch. 552; L. R. 13 Eq. 606). V. USUAL PLACE OF ABODE. 

A person" resides," qua Auessed T~68, not only where he sleeps but 
a1<;0 at his place of business (A-G. v. McLean, 1 H. & C. 150; 32 L. J: 
Ex. 101; 11 W. R. 292; 8 L. T.ll3). V. BE. 

Residence, quA Iucome Tax Acts; V. A-G. v. Coote, 4 Price, 183: Va, 
TEMPORARY: San Paulo Ry v. Carter, 1896, A. C. 31; 65 L. J. Q. B. 
161; 13 L. T. 538; 44 W. R. 336; 60 J. P. 452: Grainger v. Gough, 
1896, A. C. 325; 65 L. J. Q. B. 410; 74 L. T. 435; 44 W. R. 561; 60 
J. P. 692: CARRY ON, pp. 264, 265: RESIDING. 
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In Be Bowie, Ez p. Breull (50 L. J. Ch. 385; 16 Ch. D. 484), James, 
L. J., held that a man" resides" within s. 59, Bankruptcy Act, 1869, 
.. where he is to be found daily," e.g. a clerk would" reside" at his 
employer's place of business. But under the Bankry Act, 1883, - e.fI. 
in B. 95, - it would seem that "Residence" means, where the person 
sleeps, or, at any rate, does not include the place where he carries on 
business; for R. 126, and the Forms in the Appendix to the Rules (V. 
Notes to Forms Nos. 3, 4, and 5) employ the word" resides" in a sense 
opposed to that of "place of business." VI," Place of Abode," sub 
PLACE, p. 1489. 

Qua a Bastardy Application a woman may" reside" (s. 3, 35 & 36 V. 
c. 65) in the Petty Sessional Division to which she, for convenience and 
without improper motive, goes temporarily to reside for the purpose of 
making the application (B. v. Hughes, 26 L. J. l\L C. 133; Dears. & B. 
188); but gomg over night into a Division is not to "rellide" there 
(Vevers v. MaiM, 4 Times Rep. 124); and if, having made an unsuccess
ful Application, the woman goes to another Division to make a second 
Application because she hopes that there she will have a better chance 
of sueceedin~, she does not" reside" in the latter Division (R. v. Myott, 
32 L. J. M. C. 138; 21 J. P. 119). If she has no settled residence, she 
"resides" where she happens to be (Lawrence v. Ingmire, 33 J. P. 339; 
20 L. T. 391). V. CEASE. 

The" Residence" of a Grantor or an Attesting Witness, required to 
be verified on the registration of a Bill of Sale, may be where he usually 
sleeps; but for tbis purpose it is sufficient, and perhaps better, to state 
the place" where he is chiefly to be found" (per Pollock, C. B., Att611r 
borough v. Thompson, inf), e.g. his place of business, or his master's 
place of business, where he performs his ordinary duties (Hewer v. Co~, 

30 L. J. Q. B. 73: Blackwell v. England, 21 L. J. Q. B. 124; 8 E. & R. 
541; 6 W. R. 59: Attenborough v. Thompson, 21L. J. Ex. 23; 2 H. &N. 
559; 6 W. R. 135), or, if not misleading, a man's Club address (Dolcini 
v. Dolcini, 1895, 1 Q. B. 898; 64 L. J. Q. B. 427; 43 W. R. 542). If he 
have more than one, it will be sufficient if one of his Resideuces be given 
and verified (Greenham v. Child,59 L. J. Q. B. 27; 24 Q. B. D. 29; 
38 W. R. 94; 61 L. 'f. 563; herein agreeing with Bacon, V. C., in Be 
Moulson, Ez p. Kniglttly, 51 L. J. Ch. 823, and dis-agreeing with him 
in Wallis v. Smith, W. N. (82) 11. The point was ruled as stated by 
Coleridge, C. J. and Charles, J., Hosking v. Wood, 25th Jan 1893). A 
wide description of the locality of the residence may suffice if it gin>s 
such information as would enable a stranger to find the residence without 
unreasonable trouble (B~iggs v. BOBS, 37 L. J. Q. B. 101; L. R. 3 Q. It 
268: Jones v. Harris, 41 L. J. Q. B. 6; L. R. 1 Q. B. 157), so, even (If 
all inaccurate description, if not such as to mislead persons of ordinary 
kllowledge and intelligence (Blount v. Harris, 48 L. J. Q. B. 159; 
4 0. B. D. 603). The verified residence should be that at the time of 
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making the Affidavit (Button v. O'Neill, 48 L. J. C. P. 368; 4 C. P. D. 
354); but, semble, the residence at the time of giving the Bill of S. may 
suffice (Re Hewer, 51 L. J. Ch. 904 j 21 Ch. D. 871). An inaccurate 
description in the Bill of S. may be cured by the affidavit (Jones v. Harris, 
sup: Blaiberg v. Parke, 52 L. J. Q. B. 110; 10 Q. B. D. 90). V. Occu
PATION: ADDRESS: DESCRIPTION . 

. " Residence," s. 8, Civil Procedure Act, 1833, 3 & 4 W. 4, c. 42, means, 
home or domicil (LamlJe v. Smythe, 15 L. J. Ex.287; 15 M. & W. 434). 

A person's place of business was his" Residence" under s. 6, Com. L. 
Pro. Act, 1852 (Ablett v. Basham, 25 L. J. Q. B. 239; 5 E. & B. 1019; 
following Yardley v. Jones, 4 Dow!. (5); and was at least, primli facie 
evidence of his residence within s. 2 of that Act (Naefv. Mutter, 31 
L. J. C. P. 357). But in the Indorsement of a Writ under the R. S. C., 
where the plaintiff" resides" should be given as at his usual place of 
residence as distinguished from his place of business (Re a Solicitor, 

. 5 Times Rep. 339); and so of a person's" Residence" under s. 9, Com. 
L. Pro. (Ir) Act, 1853 (Tom v. Nagle, 13 Ir. Com. Law Rep. App. 
xxxviii). 

A Company is only" DOlllICILED or ordinarily resident,'~ within R. 1 
(c, e), Ord. 11, R. S. C., where its PRINCIPA.L OFFICE is (Jones v. Scottish 
Ace. Insrce, 55 L. J. Q. B. 415; 17 Q. B. D. 421: Vh, Newby v. Van 
Oppen Co, 41 L. J. Q. B. 148; L. R. 7 Q. B. 293; 26 L. T.164: Carron 
CQ v. Maclaren, 5 H. L. Ca. 416: Watkins v. Scottish Imperial Insrce, 
58 L. J. Q. B. 495: Haggin v. Comptoi1' d' Escompte, 58 L. J. Q. B. 508; 
23 Q. B. D. 519; 37 W. R. 733). VI, RESIDING. 

Though a Foreign Incorporated Co resides in England if it has a place 
of business there (Haflgin v. Comptoir d' Escompte, sup; 81Jthc, Badcock 
v. CumlJerland Gap Park Co, 1893,1 Ch. 362; 62 L. J. Ch. 247), yet 
that rule is not applicable to an individual or private firm (RUBsell v. 
Cambefort, 58 L. J. Q. B. (98). 

A Ry Co "resided" within s. 97, Com. L. Pro. Amendment Act (Ir), 
1856, 19 & 20 V. c.102, where it had a Station (M'Mahon v. Irish N. W. 
Ry, Ir. Rep. 5 C. L. 200). 

V. CARRY ON: DWELL. 
Temporary Residence without DOlllICIL may be sufficient to found 

jurisdiction qua a Judicial Separation (Armytage v. Armytage, 1898, 
P. 178; 67 L. J. P. D. & A. 90; 78 L. T. 689). 

Qua Elementary Education (Blind and Deaf Children) Act, 1893, 
56 & 57 V. c. 42, "a Child resident in a school, or boarded out in pur
suance of this Act, shall be deemed to be resident in the district from 
which the child is sent" (subs. 2, s. 15). 

Qua s. 189, Merchant Shipping Act, 1854, repld s.165, Mer Shipping 
Act, 1894, the residence of the Owner or Master of a Ship does not 
include a place of occasional business (The Blakeney, Swabey, (28). 

Qua Oxjord University Act, 1854, 17 & 18 V. c. 81, 8. 48, a Fellow 
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of a College, having a living where he usually resided 9 miles from 
Oxford, but having also exclusive occupation of rooms at his Colleg£', 
in wllich rooms he frequently slept, was held not a " Resident" so as to 
be eligible as a member of the Congregation of the University (R. v. 
Oxford, L. R. 7 Q. B. 471). 

Residence qua a Pauper Settlement or a status of Irremoveability 
(s. 34, 39 & 40 V. c. 61) must be his home and fixed place' of abode 
(Holborn v. Chertsey, 54 L. J. Y. C. 53; 14 Q. B. D. 289: VI, MCl'thyr 
Tydvil v. Stepne!/. 54 L. J. Y. C. 12: R. v. Abingdon, 39 L. J. M. C. 
153; L. R. 5 Q. B.406: R. v. Glossop, 35 L. J. Y. C.l48; L. R.l Q. B. 
227: R. v. St. Leonard's, Shoreditch, 35 L. J. M. C. 48; L. R. 1 Q. B. 
21: Wolsta~ v. NorlJl,wich, 46 L. T. 528: R. v. East Stonehouse, 23 
L. J. M. C. 131; 4 E. & B. 901). As to what is a Break of such a 
residence, V. R. v. Stapleton, 1 E. & B. 766: Manchester v. OrmskiJ'k, 
16 Q. B. D. 723: R. v. St. Leonard's, Shoreditch, sup: CamlJridge v. 
Edmonton,1900,2 Q. B. 111; 69 L. J. Q. B. 584; 82 L. T. 495; 48 
W. R. 559; 64 J. P. 533: As to a Child under 16, V. West Ham v. St. 
Matthew, 1894, A. C. 230; 63 L. J. M. C. 91; 10 L. T. 818; 42 W. R. 
578; 58 J. P. 493. 

" Justice having jurisdiction in the place where the Pauper resides," 
s. 14 (2), Lunacy Act, 1890; V. R. v. Bell, 1900, 2 Q. B. 391; 69 
J~. J. Q. B. 622; 82 L. T. 111; 64 J. P. 789. 

Qua Representation of the People Acts (V. Act, 1832, ss. 27, 32; Act, 
1861, ss. 46, 4 (3): s. 27, Act, 1832, was repealed by Rep. People Act, 
1884, but condition of residence has still an application, V. Registration 
Order, 1895, Scb 2, Part 1, ss. 8, 9, 11, 12, 14), Residence includes a 
dwelling-place always kept up by the vote-claimant though onlyoccasion
ally resided in by himself personally (Northallerton, 1 O'M. & H. 110, 
111, cited by Chitty, J., Re Ingilby, 6 Times Rep. 446: Bu, Oldham, 
1 O'Y. & H. 158: Bewdley, lb. 115: Whithorn v. Thomas, 1 M. & G. 
1; 14 L. J. C. P. 38). and especially so if it be th" usual residence of his 
wife, for ubi uxor ibi domns (NorthaUerton, sup: Great Marlow, B. & 
Aust.83: Sv, R. v. Norwood, J~. R. 2 Q. B. 451; 36 L. J. M. C. 91). 
But such a constructive dwelling-place must be one which the vote
claimant is always able to enjoy personally and to which, whilst away, 
he has the anim1l8 revertendi. Therefore, a person in prison (Po1oell v. 
Guest, 34 L. J. C. P. 69; 18 C. B. N. S. 72: Donnelly v. Graham, 24 
L. R. Ir. 121: Sv, Charlton v. Morris, 1895, 2 I. R. 541: Holland v. 
Hagan, lb. 551), or prevented by duty from residing at his dwelling
place, e.g. a soldier away on duty (Ford v. Hart, L. R. 9 C. P. 213; 43 
L. J. C. P. 24; 2 Hop. & Colt. 161), or a clerk or servant whose gen
eral duties compel him to live away (Ford v. Drew, 5 C. P. D. 59; 49 
L. J. C. P. 172: Beal v. Ezeter, 20 Q. B. D. 300; 57 L. J. Q. B. 128; 
58 L. T. 401; 36 W. R. 507; 52 J. P. 501: secus, if sent away for only 
one night, Beal v. Ford, 8 C. P. D. 78; 47 L. J. C. P. 56; 2 Hop. & 
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Colt. 314), cannot be said to "reside" at such dwelling-place. So, of 
one who has, for however short a period, deprived himself of the dominion 
over his dwelling-place, e.g. a non-resident clergyman whose rectory
house has been assigned to the officiating curate (D"rant v. Carter, 
L. R. 9 C. P. 261; 43 L. J. C. P. 11; 2 Hop. & Colt, 142), or a clergy
man who has exchanged duty and residence (Ford v. Pye, L. R. 9 C. P. 
269; 43 L. J. C. P. 21; 2 Hop. & Colt. 151). But a residence, if 
actual, is not less a residence because tortious (Beal v. Ford, sup). Cp, 
"Inhabitant Occupier," sub INHABITANT. Note: Non-residence whilst 
being away on duty, for" not exceeding 4 months at anyone time," has 
a statutory exemption (54 & 55 V. c. 11, making general the Police ex
emption of 50 & 51 V. c. 9); Va, as to losing dominion by letting 
a dwelling-place as a furnished house for a like period, 41 & 42 V. c.3. 
Vh, 1 Rogers, 148 et seq. 

As to what amounted to a Residence for 12 months sufficient to qualify 
a London Vestryman; V. Stanford v. WiUiams, 80 L. T. 490; 15 'rimes 
Rep. 316. 

Qua Small Dwellings Acquisition Act, 1899, 62 & 63 V. c. 44, a person 
is not" resident in a house unless he is both the Occupier of, and Resi
dent in, that house" (s. 10). 

V. DOMICIL: INHABITANT: OCCUPATION: OCCUPIER: ORDINARY RESI
DENCE: PBIV ATE DWELLING-HOUSE: REAL RESIDENT HOLDER . 

.. Resident Abroad," qua obtaining from a plaintiff Security for Costs; 
V. Ann. Pr., notes to R. 6, Ord. 65, R. S. C.: Dan. Ch. Pro 84 . 

.. Bon§. fide Residence"; V. BONA FIDE. 
Residence and Non-Residence of the Clergy; V. Phil. Ecc. Law, 884-

898: Residence Houses of the Clergy; V. lb. Part 5, ch. 2. 
" Now resides," .. Now residing"; V. Now, p. 1291. 
" Place of Residence"; V. PLACE, p. 1490 . 
.. Return to reside in England"; V. RETURN. 
Royal Residence; V. Roy AL PALACE. 
The erection of huts for evicted tenants is inconsistent with a demise 

of land for the purpose of providing a II Suitable Residence and Hold
ing" for a Clergyman (Kehoe v. Lansdowne, 1893, A. C. 451 i 62 
L. J. P. C. 91) . 

.. Agents or Servants USltally residing with" the Real Worker of 
Goods, so as to escape the PEDLAR'S license, s. 23,50 G. 3, C. 41, included 
only such agents and servants as resided in the same house as their em
ployer as members of his family (R. V. Mainwaring, 10 B. & C. 66). 

RESIDENT MAGISTRATE. - In Ireland, a .. Resident Magis
trate," means, a MAGISTRATE appointed in pursuance of the Constabulary 
(Ir) Act, 1836, 6 & 1 W. 4, C. 13 (s.l1 (6), 50 & 51 V. C. 20). 

RESIDENT PRIEST. - A legacy to the" Resident Priest" of a 
locality, comprises one whose usual residence is elsewhere but who is the 
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duly appointed Resident Priest of the locality and who oct'.asionally sleeps 
in the priest's house there, which house he keeps np, and who performs 
many religious services in the locality (Be Ingilhy, 6 Times Rep. 446; 
89 Law Times, 253, 254). 

V. PRIEST. 

RESIDENTIAL FLAT.-V. FLAT. 

RESIDING. -A Turkish Corporation, by Turkish law established 
as a state Bank for the Ottoman Empire with its seat at Constantinople 
and power to establish branches, established a branch in London under 
the control of directors resident in England; held, that the Corporation 
was not a "person residing in the United Kingdom," qua Income Tax, 
within s. 2, Sch D, 16 & 17 V. c.3-1 (A-G. v. Alexander, 44L. J. Ex.3; 
L. R.10 Ex. 20). But a Joint Stock Co having a registered office in Lon
don, from which also its affail's in the United Kingdom were managed 
by a board of English directors, and to which were sent transcripts of the 
Co's books and also the money for the dividends to English shareholders, 
was held to bo "residing" in the United Kingdom within the section 
cited, although alI the working operatioos of the Co were in Italy, where 
also all its profitll were earned under the direction of a Board resident there, 
and where also its books and general moneys were kept (Cesena Sulplmr 
Co v. Nicholson, 45 L. J. Ex. 281;.1 Ex. D. 428: at same reference Va, 
Calcutta Jute Co v. Nicholson, which was a similar case in India). 

V. LIVING: RESIDE. 

RESIDUARY BEQUEST or DEVISE.-V. REST. 

RESIDUARY EXECUTOR.-V. PERSONA.L ESTATE. 

RESIDUARY LEGATEE.-A person appointed" Residuary Lega
tee" takes all the RESIDUE of the personal estate (Langley v. Thomas, 
6 D. G. M. & G. 645; 5 W. R.219). 

Like LEGACY, "Residuary Legatee" has, primd facie, reference only 
to personalty (Windus v. Windus, 26 L. J. Ch. 185; 6 D. G. M. & G. 
549: Be Spooner, 21 L. J. Oh. 151; 2 Sim. N. S. 129: Be Morris, 71 
L. T. 179: Hamilton v. Foot, Ir. Rep. 6 Eq. 572: Gethin v. Allen, 23 
L. R. Ir. 236); contextually, however, it may extend to realty (Hughes 
v. Pritchard, 46 L. J. Oh. 840; 6 Ch. D. 24), but in that case there was 
a prior gift of the realty, and where there is no such a gift, Hughes v. 
Pritchard is not in point (Be Methuen and Blore, 50 L. J. Ch. 464; 16 
Ch. D. 696). Bnt the contextual widening of this phrase is supplied in 
such a case as where a testator directed his exors to sell specified landed 
property, and then gave legacies and made specific deviR!,s of other landed 
property, and concluded, "T conRtitute A. my Residuary Legatee, II and 
there it was beld that tbe land not specifically devised (after satisfying 
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the general purposes of the Will) went to A., and not to the heir-at-law 
(Singleton v. Tomlinson, 3 App. Ca. 404; 38 L. T. 653; 26 W. R. 722: 
Re Sankey, W. N. (89) 79: Sv, Re Morris, sup). Vh, 1 Jarm. 743: Re 
Williams, Williams v. Acton, 35 S. J. 24. 

RESIDUARY PERSONAL ESTATE. - V. Court v. Buckland, 
45 L. J. Ch. 214; 1 Ch. D. 605: 1 Jarm. 761 et ~eq. 

RESIDUE.-V. REMAINDER: REST: SURPLUS: WHAT 18 LEFT. 
"A 'Residue' of personal estate, means, the personal estate which 

remains after payment of the testator's debt!.', funeral and testamentary 
expenses, and the costs of the administration of the estate, including the 
costs of an administration suit" (Dan. Ch. Pro 842, citing Trethewy V. 

Helyar, 4 Ch. D. 53; 46 L. J. Ch. 125: Fenton v. Wills, 7 Ch. D. 33: 
Blann v. Bell, 7 Ch. D. 382; 47 L. J~ Ch.120: Re Jone8, 10 Ch. D. (0), 
and after payment of the legacies. VI, Re Brook, 13 W. R. 573; 12 
L. T. 172: Trott v. Buchannan, 33 W. R.339. 

" Keep the Residue"; V. KEEP, at end. 
An Appointment, of part of a fund subject to a Power, to A., B., and 

C., each taking a separate sum, followed by an Appointment to D. of the 
" Residue," will not, under" Residue," pass eitller of such sums which 
may lapse by the death of A., B., or C., in the appointor's lifetime (Lakin 
v. Lakin, 13 W. R. 704; 12 L. T. 511). 

A gift of "Residue" following on a gift of the remainder of the testa
tor's estate, does not nullify that latter gift (Kilvington v. Parker, 21 
W. R. 121: Bristow v. Masefleld, 31 W. R. 88). 

The" Residue" of a fund, means, what remains after the withdrawal of 
a part; not a definite share of it (Vivian v. Mortlock, 21 Baa. 252). 

Bequest of "Residue and Remainder" of two mortgage debts; V. Re 
Grainger, 1900,2 Ch. 756; 69 L. J. Ch. 189; revd in H. L. nom. Hig
gins v. Dawson, 1902, A. C. 1; 71 L. J. Ch. 132. 

"Residue" in the sense of an arithmetical remainder; V. Stoke8 v. 
Prance, 61 L. J. Ch. 74; 1898, 1 Ch. 222. 

" Residue of Interm and Rents"; V. RENTS AND PROFITS. 
As to value of " Residue" for exercising a Power of Appointment; V. 

Re Milner, 1899, 1 Ch. 563; 68 L. J. Ch. 255; 80 L. T. 151; 47 W. R. 
369. 

Revocation of gift of " the Residue"; V. Clarke v. Butler, 1 Mer. 304. 
".Residue of my Money," held to include stocks, shares, and securities 

for money (Re Smith, Henderson-Roe v. Hitchins, cited MONEY). The 
"Residue of Money," held a gift of the general residue (Re White, 51 
L. J. P. D. & A. 40; 1 P. D. 65). 

V. Specific Bequest, sub SPECIFICALLY. 
" Residue of the said Sums" in a Settlement; V. De Lule v. Hodge8, 

43 L. J. Ch. 385; L. R. 17 Eq. 440: Cp, OVERPLUS. 
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.. Residue of a Term," sale of; V. LEASE. 
A devise of .. Residue" of lands, though personalty was included in it, 

passed the fee even before s. 28, Wills Act, 1837 (Murray v. Wise, Pro 
Oh. 264; 2 Vern. 564: Tanne:r v. Wise, 3 P. Wms. 295: Tilley v. Simp
son, 2 T. R. 659: Hopewell v. Ackland, 1 Com. 164). 

V. CHATTELS j OUT OF THE RESIDUE.: 

RESIG NATION. -" 'Resignation,' Resignatio, is used particularly 
for the giving up of a BENEFICE into the hands of the Ordinary, other
wise, by the Canollists, ttlrmed Renunciati(). And though it signifie all 
one in nature with the word SURRENDER, yet it is by custome restrained 
to the yielding up a Spiritual Living, and' Surrender' to the giving up 
of Temporal Lands into the hands of the Lord" (Cowel). 

Vh, Phil. Ecc. J~aw, Part 2, ch. 13: Cripps' Church and Clergy, 642-
659. 

A Resignation of an OFFICE, "implies that the party resigning has 
been elected into the Office which he resigns; a man cannot 'resign' 
that which he is not entitled to" (per Cockburn, C. J., R. v. Blizard, 36 
L. J. Q. B. 21; L. R. 2 Q. B. 57). 

Cp, RENUNCIATION. 

RESOLUTION.-Qua Bankry Act, 1883, "'Resolution,' means, 
Ordinary Resolution," and" , Ordinary Resolution,' means, a Resolution 
decided by a majority in value of the creditors present, personally 
or by proxy, at a meeting of creditors and voting on the resolution": 
" 'Special Resolution,' means, a Resolution decided by a majority in 
number and tths in value of the creditors present, personally or by proxy, 
at a meeting of creditors and voting on the resolution" (s. 168). 

" Resolution," s. 72 (2), Bankry Act, 1883, means, the Resolution 
fixing the Trustee's Remuneration, whether that be by the creditors or 
the committee of inspection (Re Gallard, 1892, 1 Q. B. 532; 61 L. J. 
Q. B. 425; 66 L. T. 452; 40 W. R. 385). 

The Companies Act, 1862, .. provides for three sorts of Resolutions; -
(1) an Ordinary Resolution, which is that of a simple majority of mem
bers at a duly convened and constituted meeting; (2) a Special Resolu
tiou; (3) an Extraordinary Resolution. A Special Resolution, is a 
Resolution passed by tths of the members present at a general meeting of 
which notice, specifying the intention to propose such resolution, has 
been duly given; and confirmed by a subsequent resolution, passed by a 
majority at a subsequent general meeting, of which notice has been duly 
given, held at an INTERVAL of not less than 14 days nor more than one 
month from the date of the first meeting (s. 51). A fresh notice should be 
given for the second-meeting (Alexander v. Simpson, 43 Ch. D. 139 i 59 
L. J. Ch. 137). An Extraordinary Resolution is a ReRolution passed 
by tths of the members present at a general meeting of which notice 
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specifying the intention to propose such resolution has been duly given; 
but needs no confirmation (s. 129). In other words, an Extraordinary 
Resolution is the first step of a Special Resolution" (Smith's Company 
Law,6 ed., 74, 75). A member may be present" in person or by proxy, 
in cases where, by the regulations of the Co, proxies are allowed" 
(s. 51). n, Be Bridport Old B1'ewery Co, 2 Ch. 191: Be Silkstone 
Fall Colliery Co, 1 Ch. D. 38: VI, SPECIFY. 

"Special Resolution," qull. Canal Boats Act, 1877, 40 & 41 V. c. 60, 
means, "a resolution passed in manner provided by" s. 51, Comp Act, 
1862 (s. 12). 

Resolution of a Municipal Corporation to grant a Lease; V. Droflheda 
v. Holmes, 5 H. L. Ca. 460. 

RESORT. -" To resort" to a place, e.g. s. 1, 16 & 17 V. c. 119, 
means, physically to go to a place other than your own in the sense of 
FREQUENTING it; sending letterll and telegrams to a place, is not" resort
ing" thereto (B. v. Brown, 1895; 1 Q. B. 119; 64 L. J. M. C. 1; 72 
L. T.22; 43 W. R.222; 59J. P. 485; 11 Times Rep. 54: Cp, BROTHEL). 
So, one Member of a Club betting with other Members on the Club 
premises, does not" use" the Club for" betting with persons resorting 
thereto," within ss. 1, 3, lb. (Downes v. Johnson, 1895, 2 Q. B. 203; 64 
L. J. M. C. 238; 72IJ. T. 728; 43 W. R.556; 59 J. P. 487). V. Mur
phy v. Arrow, cited FOUND, p. 758. 

"Open, keep, or use"; V. USE. 
" Place of Resort"; V. PLACE, pp. 1484, 1485. 

RESPECT. - V. IN RESPECT OF. 

RESPECTABLE. - V. RESPONSIBLE. 

RESPECTIVE : RESPECTIVELY. - "Respective," " respec
tively," are words of severance. Occurring in a testamentary gift to 
more persons than one, their effect is "to sort out" the devisees 01' 

legatees so that they take as TENANTS IN COMMON (Be Moore, 31 
L. J. Ch. 368; 10 W. R. 315; 6 L. T. 43; wherein Wood, V. C., ex
plained his own decision in Be Hodgson, 1 K. & J. 178: Va, Sutcliffe v. 
Howard, 38 L. J. Ch. 472; 17 W. R. 819: Ive v. King, 16 Bea. 46; 
21 L. J, Ch. 560: Davis v. Bennett, 31 L. J. Ch. 337: VI, 2 J arm. 257, 
259: Wms. Exs. 1327). But a devise to S. M. for life, remainder to 
the children of her body an'd the heirs of their "respective" bodies, 
creates a JOINT TENANCY in the children and several inheritances in 
tail (Ex p. Tanner, 20 Bea. 374; 24 L. J. Ch. 657); in which case it 
was also held that a tenancy in common in the children would have been 
created, if the devi!le had been to the <:hildren and the heirs of their 
bodies "respectively," because in that ('.&Se the word Ie respectively" 
would have had reference to the whole estate. VI, Pery v. White, 
2 Cowp. 181: Doe d. Patrick v. Boyle, 18 L. J. Q. B. 145; 13 Q. B. 100: 
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Doe d. Littlewood v. Green, 8 L. J. Ex. 60; 4 M. & W. 229: Be Atkin
son, 1892,3 Ch. 52; 61 L. J. Ch. 504: Vanderplank v. King, 3 Hare, 
1; 12 L. J. Ch. 497 i 7 J ur. 548 : Gordon v. Atkinson, cited EACH: 
T01"rett v. Frampton, Style, 434: Wms. Exs. 1329. 

Cross-Remainders may be implied notwithstanding the use of these 
words (2 Jarm. 545, 551). 

Sometimes" respective," and" respectively," are read into testament
ary dispositions; V. AT, p. 137. 

In a Power of Sale to Trustees" and their respective Mirs and as-
8'I'U1iS," "respective" was rejected as surplusage, so that surviving 
Trustees could make a title (Jones v. Pru-.e, 10 L. J. Ch. 195; 11 
Sim. 557). 

" In Court or in Chambers respectively," s. 39, J ud. Act, 1873, means 
"either in Court or in Chambers" (Salm-Kyrburg v. Pomansky, 53 
L. J. Q. B. 428; 13 Q. B. D. 218: Amstell v. Lesser, 50 L. J. Q. B. 114; 
16 Q. B. D. 189). 

"Respective Owners or Occupiers," s. 150, P. H. Act, 1875, means, 
" all and every of them" (per Kekewich, J., Handsworth v. Derrington, 
66 L. J. Ch. 694). 

S. 10, Jud. Act, 1875, incorporating into the administration of Insol. 
,"ent Estates and the winding-up of Companies the rules of Bankruptcy 
as to the "respective Rights of Secured· and Unsecured Creditors," 
affects the rights of all classes of creditors inUr se (Re Whitaker, 1900, 
2 Ch. 676; 1901,1 Ch. 9 i 69 L. J. Ch. 774; 70 lb. 6, over-ruling Re 
Mauui, Winehouse v. WineMuse, 51 L. J. Ch. 560; 20 Ch. D. 545). 

RESPITE. - Respite is a delay, forbearance, or continuance, of time 
(Glanvil, 1. 12, c. 9), e.!l., as used in a Copyhold Admittance, "but his 
Fealty was respited," or to "respite" the doing of HOMAGE (Cowel, 
Respite of Homage), or to " respite" an Appeal at Quarter Sessions, or 
"the Jury is respited, through defect of the Jurors" (3 Bl. Com. 354), 
or to " respite" execution of the judgment on a convict. 

V. ADJOURN. Cp, REPRIEVE. 

RESPONDENT.-The Respondent in a Matrimonial Ca.use is the 
defendant thereto. The Co-Rellpondent, is the ALLEGED adulterer who, 
in a suit by a husband, must be joined as a deft unless the Court "on 
SPECIAL Grounds" excuses (s. 28, Matrimonial Causes Act, 1851). 

The deft to a Quarter Sessions Appeal, is called the Respondent; so, 
generally, of the deft to a Petition. So, of Appeals generally, the 
party (whether pIt or deft) against whom the appeal is brought, is 
called the Respondent. 

Qua Summary Prosecutions Appeals (Scot) Act, 1875,38& 39 V. c. 62, 
" 'the Respondent,' means and includes, any PARTY to a cause other 
than the party appealing under this Act against the determination 
thereof by an Inferior Judge" (s. 2). 
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RESPONDENTIA.-V. BorrollrlRY BOND. 

RESPONSIBLE.-V.lNDEMNIFY. 

REST 

A Condition which exonerates a Carrier from being II responsible" for 
an article, extends to its damage as well as to its loss (P,·att v. S .. E. Ry. 
1897, 1 Q. B. 718; 66 L. J. Q. B. 418; 76 L. T. 460; 40 W. R. 503: 
Van Toll v. S. E. By, 31 L. J. C. P. 241; 12 C. B. N. S. 75). 

" Responsible OFFICER," qu~ the Customs, means and includes, II the 
Master, Mates, and Engineers, of any Ship; and, in the case of a ship 
carrying a Passenger Certificate, the Purser or Chief Steward; and, 
where the ship is manned by Asiatic seamen, the Serallg or other leading 
Asiatic officer" (s. 3, 53 & 54 V. c. 56). 

When a clause in a Lease (against Assignment without consent) pro
vides that Consent shallllot be refused to a II PERSON of responsibility 
or respectability," semiJle, a Municipal Corporation is not a II person" 
within the provision (Harrison v. Barrow in Furness, 63 L. T. 834; 39 
W. R. 250). 

V. UNREASONABLY. 
A Bankrupt cannot II justly be held responsible" for his estate not 

paying lOs. in the £ (s. 8 (3), Bankry Act,1890; s. 56 (1), 35 & 36 V. 
c. 58), if, being a Respondent in an Election Petition, he tried to stay 
the proceedings by offering.to give up the seat, but which offer the 
judges declined and so the hearing lasted several days, the result being 
that the respondent was un-seated, and ordered to pay costs which proved 
heavy and his failure to pay which caused the bankry (Re Davitt, 1894, 
1 I. R. 517). 

REST. - Phrases in a will dealing with the residue of a person's 
property, - e.g. II Rest," " RESIDUE," and II REMAINDER," or either or 
any of such words, - are not merely most comprehensive in them
selves, but will frequently enlarge the scope of other words in associa
tion with them. 

A Residuary Beguest, always (Cambridge v. RoUB, 8 Ves. 25: Leake 
v. Robinson, 2 Mer. 392: Reynolds v. Kortright, 18 Bea. 427), and a 
Residuary Devise, since Jan 1st 1838 (Wills Act, 1837, s. 25), carries 
not only everything not in terms disposed of, but" sweeps in everything 
(Su, Springett v.Jenings, 40 L. J. Ch. 348; 6 Ch. 333; distd Re Mason, 
1901, 1 Ch.619; 70 L. J. Ch. 343) which turns out to be undisposed 
of" (per Wood, V.C., Bernardv. Minshull, 28 L. J. Ch. 657: VI, Re 
Bagot, 1893,3 Ch. 348; 62 L. J. Ch. 1006; 69 L. T. 399: Cogswell v. 
Armstrong, 2 K. & J. 227: 1 Jarm. 761 et seq: Theobald, ch. 19: Wms. 
Exs. 1319: As to Devises, Jarm. ch. 20: Lewin, 169, 170); except a 
Share of the Residue itself which, on failing, will go as undisposed of, 
unless it be the manifest intention of the testator that such lapsed share 
should belong to the donees of the residue (1 J arm. 764: Re Rhoades, 
54 L. J. Ch. 573; 29 Ch. D. 142; 33 W. R. 608: Holgate v. Jennings, 
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13 S. J. 303; following Crawshaw v. Crawshaw, 49 L. J. Ch. 662; 14 
Ch. D. 811; 29 W. R. 68. VI, Re Ballance, 58 L. J. Ch. 534; 42 
Ch. D. 62; 31 W. R. 600, in whlc the conflicting cases from Humble v. 
Shore, 1 Hare,241, downwards are succinctly stated by Kay, J.; and, 
probably, Humble v. Shore, and the cases following it, may now be re
garded as definitely over-ruled by Re Palmer, 1893, 3 Ch. 369; 62 
L. J. Ch. 988; 69 L. T. 471; 42 W. R. 151). V. FALL. 

"All the Rest" (Attree v. Attree, 40 L. J. Ch. 192; L. R. 11 Eq. 
280; 24 L. T. 121; 19 W. R. 464: Dobson v. Bowne.s, L. R. 5 Eq. 
404), or "the Rest and Residue" (Smyth v. Smyth, 8 Ch. D. 561; 26 
W. R. 136; 38 L. T. 633), may very well include and pass realty, even 
though found in association with words relating to personalty. In the 
latter case a gift of " my sheep and all the rest, residue, moneys, chattels, 
and all other my effects," was he1d (by Malins, V. C.) to pass rea1ty. But 
in Doe d. Hurrell v. Hurrell (cited ESTATE AND EFFECTS) a gift of" all 
the Rest and Residue of my Estate" was, on the context, confined to per
sonalty. Vh, Marhant v. Twisden. Gilb. Eq. Rep. 30: Murray v. Wise, 
cited RESIDUE, at end: Meeds v. Wood, 19 Bell.. 215: 1 J arm. 128. 

Where Pecuniary Legacies are followed by a gift (by whatever words) 
of the Residue of the Real and Personal Estate, sl1ch residue is a mixed 
fund on which the 1egacies are charged proportionally and rateably 
(Greville v. Brown, 1 H. L. Ca. 691: Gainsford v. Dunn, 43 L. J. Ch. 
403; L. R. '17 Eq. 405: Re Bawden, 1894,1 Ch. 693; 63 L. J. Ch. 
412; 10 L. T.526; 42 W. R. 235). As to working out proportion of 
liability for Debts between such a residuary donee and specific legatees, 
V. Raikes v. Boulton, 29 Bell.. 41: Re Saunders-Davies, 56 L. J. Ch. 
492; 34 Ch. D. 482: Re Bawden, sup. 

"All the Rest of my Money, however invested"; v. Re Pringlll, 50 
L. J. Ch. 689; 17 Ch. D. 819. 

" Rest of my Residuary Estate"; V. Re Judkin, cited SEVERANCE . 
.As to the. efficacy of " All the Rest" to pass the LEGAL ESTATE, V. 

Re Brown and Sihly, 24 W. R. 182. 
V. RESIDUE: REMAIN: ALL. 
A Rest, in taking an ACCOUNT, is a pause at which the net ba1ance 

between receipts and expenses is ascertained, so that interest may be 
abated or c11arged according to the finding; e.g., as between Mortgagee 
in Possession and his Mtgor, to reduce the principal on which interest 
is thenceforth to be debited, or (if it be shown that the principal has 
been more than paid) to charge the Mtgee with interest 011 the excess: 
V. " Taking Account. with Rests," Fisher, s. 1193 et seq. 

Rests as between a Purchaser who has beeu let into possession and his 
unpaid Vendor; V. DonolJanv. Fricker, Jacob, 165: Neesomv. Clarkson, 
4 Hare, 104: Patch v. Wild, 1 Jur. N. S. 1181. 

As between Tenant for Life and Remainder-man, V. Re Chesterfield, 
62 L. J. Ch. 958; 24 Ch. D. 643. 
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RESTITUTION. - " 'Restitution, Rest'itutio,' is the yielding up 
again, or restoring, of any thlDg unlawfully taken from another. But it 
is most frequently used in the Common Law for the setting him in posses
I.<ion of Lands or Tenements that hath been unlawfully disseised of them" 
(Cowel). 

Restitutio in integrum; V. Western Bank of &otland v. Addie, L. R. 
1 H. L. Sc. 145: Adam v: Newbigging, 57 L. J. Ch.l066; 13 App. Ca. 
308. 

Restitution of Conjugal Rights; V. Browne & Powles on Divorce, 
6 ed., ch. 4: 11 Encyc. 261-263. Disobedience to an Order for such 
Restitution, is equivalent to matrimonial DESERTION for 2 years (s. 5, 
47 & 48 V. c. 68). 

Writ of Restitution; V. R. v. London, L. R. 4 Q. B. 371; nom. 
Walker v. London, 38 L. J. M. C. 107. 

RESTORE. -" When the statute, 7 & 8 G. 4, c. 29, s. 57, says 
that the stolen property' shall be restored,' it may mean, the chattel 
stolen shall be restored; but at all events it means, the restoration of 
the right" (per Patteson, J., Scattergood v. Sylvester, 15 Q. B. 511), 
and the right to the property re-vests on conviction of the thief, so that 
the owner can recover it even against one who purchased it in MABKE1.' 
OVERT (S. C.19 L. J. Q. B. 447: NicHing v. Heaps, 21 L. T. 754; 
whc followed the principle of Horwood v. Smith, 2 T. R. 750 on 21 
H. 8, c. 11: VI, Chicltester v. Hill, 52 L. J. Q. B. 160). The same 
ruling applies to the similar phrase in s. 100, Larceny Act, 1861 (Bent
ley v. Vilmont, 57 L. J. Q. B. 18; 12 App. Ca. 471; 57 L. T. 854; 36 
W. R. 481; 52 J. P. 68). In all the cases the principle was upheld that 
no Order for Restitution was or is necessary to perfect the statutory 
restoration of the right to the chattel. Va, Moss v. Hancock, cited 
lloNEY, p. 1217. 

An obligation to " restore" a ROAD interfered with under compulsory 
powers, semble, is to make it as nearly as possible identical with the road 
before the interference (R. v. Birmingham &: Gloucester Ry, 2 Q. B. 
47; 10 L. J. Q. B.322). 

V. MAKE GOOD: RESTITUTION. 

RESTRAINING NOTICE. - V. Stop Order, sub STOP. 

RESTRAI NT. -" 'Restraint,' in a Marine Insurance, is the pre-
venting the goods from being got away without laying hands upon them" 
(per Brett, J., RodQcanachi v. Elliott, L. R. 8 C. P. 659: 9 lb. 518; 42 
L. J. C. P. 247; 43 lb. 255). Vh, criticism by Cave, J., Johnston v. 
Hogg, 52 L. J. Q. B. 343. 

V. RESTRAINTS OF KINGS. 

RESTRAI NT. OF TRADE. - Though Contracts in Restraint of 
Trade were at first a horror to the Bench, so much so that when one was 
produced t6 Hull, J., he dec~ared it contrary to the Common Law and 
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swore that had the plaintiff been present he would have sent him to 
prison until he had paid a fine to the King (2 Hen. 5, fo1. 0, pI. 26), yet 
now the rule is, to construe the contracts and see if th6y are reasonable 
under all the circumstances of each particular case: if so, the Restraint 
may extend over tbe whole life of the Contractor (per Chitty, J., Mil18 
v. DunM:m, 1891, 1 Ch. 516; 60 L. J. Ch. 362). and it may extend 
over the whole world, if (in the altered circumstances of modern times 
and the nature of the business) such a restriction is reasonably required 
for the protection of the Contractee and is not injurious to the PUBLIC 
(Nordenfelt v. Jfazim Nordenfelt Co., 1894, A. C. 535 i 63 L. J. Ch. 
908; 71 L. T. 489; WMv, 1893,1 Ch. 630; 62 L. J. Ch. 273, for a 
luminous review of the previous authorities by Boweu, L. J., whose 
remarks were afterwards, in H. L., criticised by Ld Macnaght&n). The 
doctrine of reasonableness as expounded in Nordenfelt's case applies not 
only to contracts on the Sale of a Business, but also to a contract for 
service (Underwood v. Barke1', 1899, 1 Ch. 300; 68 L. J. Ch. 201; 80 
L. T. 306; 47 W. R. 341: VI, Ha'!/'f&M v. Doman, 68 L. J. Ch. 419; 
1899, 2 Ch. 13). 

VIt, Matthews on Restraint of Trade: Add. C. 81: Leake, 633: 11 
Encye. 265-269. 

For an example of an unreasonable agreement, V. Hone v. Fowler, 44 
S. J.89; of a restraiut being construed as personal to the contractee, 
V. Davies v. Davies, cited SO J'AB AS, wktnJa, for a discussion of the 
judicial change of view qua these agreements. 

V. CABBY ON: GOODWILL: NBIGHBOUBHOOD: USUAL. 

RESTRAINT ON ALIENATION.-Aa to what words will oper
ate as a Restraint on Alienation of property by a married woman, V. 
Elph. 301-303: 2 Jarm. 26 n: Watson Eq. 396: what will offend such 
a Restraint, V. ALIBNATION and its cross-references: as to its removal, 
V. BENEFIT: as to the property being made liable for Costs, V. Coz v. 
Bennett, 1891,1 Ch. 611; 60 L. J. Ch. 651; 64 L. T. 380: Hood Barr. 
v. Heriot, 18~, A. C. 114; 66 L. J. Q. B. 856: s. 2, M. W. P. Act, 1893, 
on WA" INSTITUTED. . 

Note: A Restraint on Alienation (or, in other words, against ANTICI
PATION) by a married woman" can never exist except as an accessory to 
a trust for a SBPARATB USE" (per Fry, L. J., Stogfb>n v. Lee, 1891, 
1 Q. B. 661; 60 L. J. Q. B. 669; 64 L. T. 494; 39 W. R. 461), which 
case decided that such a trust caunot be inferred from a restraint alone. 
In a Settlemellt made after .the M. W. P. Act, 1882, a Restraint is good 
without words creating Separate Use, because the statute itself supplies 
that (Re Lumley, 1896, 2 Ch. 690 i 65 L. J. Ch. 831; 75 L. T. 286; 45 
W. R. 1(1). Va, EsTOPPEL. 

For the origin of the rule allowing this restraint, V. per Jessel, M. R., 
Re Ridley, 48 L. J. C4. 563; 11 Ch. D. 645. 

TOL. JJL 110 
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Vh, Matthews' Law relating to Married Women: Godefroi, ch. 30: 
Theobald, 560-563. 

As to forfeiture on alienation by a beneficiary; V. FORFEITURE. 

RESTRAINTS OF KINGS. -" The words 'Arrests, Restraints, 
and Detainments, of all Kings, Princes, and PEOPLE' (in a Marine 
Insurance), are properly applicable only to the ruling power of a country, 
and not to pirates or any other lawless power (Nesbitt v. Ltuhinuton, 
4 T. R. 183). They apply, however, not only to hostile acts, but also to 
those which are committed by the government of which the 88sured is a 
subject; 88, for instance, to the seizure of the vessel by the owner's govern
ment for the purpose of using her as a fire-ship (Green v. Young, 2 Raym. 
Ld, 840), or to the wrongful seizure of an English ship and cargo by a 
British ship of war (Lozano v. Janson, 2 E. & E. 160; 28 L. J. Q. B. 
331: Va, Stringer v. English and &ottish Mar. Insrce, L. R. 5 Q .. B. 
599; 38 L. J. Q. B. 321; 39 Ib.214; 10 B. & S. 110), [or to an Em
bargo, for a tempctrary purpose, by a friendly government: .Aubert v. 
Gray, 32 L. J. Q. B. 50; 3 B. & S. 163, 169]. 

"The detention of a neutral vessel within a blockaded port is, it 
seems, a • Restraint of Princes' within the meaning of this clause (Geipel 
v. Smith, L. R. 1 Q. B. 404; 41 L. J. Q. B.153: Rodocanachi v. EUiott, 
L. R. 8 C. P. 649; 9 lb. 518; 43 L. J. C. P. 255)": 1 Maude & P. 
488. VI, Crew v. G. Western S. S. Co, 4 Times Rep. 148. 

In variance of previous decisions (V. 1 Maude & P. 352), it seems now 
the fule, that a reasonable apprehension of Capture will justify delay 
under the usual Exception in Charter-parties ot''' Restraint of Princes 
and Rulers" (The San Roman, JJ. R. 5 P. C. 301i 42 L. J. Adm. 46: 
The Heinrieh, L. R. 3 A. & E. 435: Va, Geipel v. Smith and Rodo
canachi v. EUiott, sup: Nobel Co v. JenkiM, 1896, 2 Q. B. 326; 65 
L. J. Q. R 638; 15 L. T. 168; 12 Times Rep. 522; 1 Com. Ca. (36); 
"but, generally speaking, in order to justify a shipowner in putting an 
end to the Contract Voyage, there must be proof of more than a reason
able apprehension of Restraint" (per Kennedy, J., Brunner v. Webster, 
5 Com. Ca. 114; 16 Times Rep. 211). 

This Exception has "reference to the forcible interference of a State, 
or of the Government of a country, taking possession of the goods manu 
forti; and does not extend" to a detention under legal proceedings (per 
Martin, R, Finlay v. Liverpool & G. Western S. S. Co, 23 L. 'f. 251). 

Vh, Abbott, 466, 503: Arn. ss. 832, 833: Carver, ss. 82, 233, 211. 
V. ENElIIY: QUEEN'S ENElIIIES: POLITICA.L. 

RESTRICTION. -" Restrictions as to Expenditure" i V. Il. v. 
Ply"wuth, cited Sua.n:CT TO. 

RESTRICTIVE COVENANT.- V. RUN WITH THE LAND, Note. 
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RESTRICTIVE INDORSEMENT.-V. 8.36, Bills of Ex. Act, 
1882: VI, Sigou.rney v. Lwyd, cited USE. 

Cp, SPBCIAL. 

RESTS. - Taking accounts with Rests; V. REST, at end. 

RESUL T.-In granting a New Trial where the Order is "the Costs 
of the Former Trial to abide the Result of the New Trial," that means, 
that the costs of the former trial will have the same fate as those of the 
new trial; therefore, if the pIt gets a verdict or jdgmt without costa in the 
new trial he will get no costs of the former trial (Brotherton v. Metrop 
DUtrict Ry, 1894, 1 Q. B. 666; 70 L. T. 218). Cp, EVENT. 

Fees for" Results" in Schools; Stat. Def., 38 & 39 V. c. 96, s. 2. 

RESULTING. -" Necessarily resulting"; V. NXCB88ARri:.y. 

RESULTING TRUST.-A Resulting Trust is where property is 
ineffectually, or incoIppletely, conveyed, or where on a conveyance the 
beneficial interest in property is not completely disposed of; and accord
ingly the property, or the undisposed of beneficial interest in it, reverts 
to the person making the conveyance. It arises by implication when, 
e.g., the document purporting to convey the property is legally void, or 
conveys the property as Trust property but declares no trust, or declares 
trusts which fail or do not exhaust the property; but in this lastly men
tioned case, it has been said that" the ordinary and familiar" mode of 
creating a Resulting Trust" is by saying 80 on the face of the instru
ment" (per Halsbury, C., Smith v. Cooke, 1891, A. C. 299; 60 L. J. 
Ch. 610; 65 L. '1'.1; 40 W. R. 67); though that ean hardly be so (Re 
Abbott, 1900, 2 Ch. 326; 69 L. J. Ch. 539), for that would be an 
ULTIMATE TRUST, and the dictum quoted was, probably" a mere verbal 
slip" (8 L. Q. Rev. 108). 

Vh, Re West, 1900, 1 Ch.84; 69 L. J. Ch. 71: Lewin, ch. 9: Godefroi, 
eh. 11: 2 White & Tudor, 830-834: SUBJECT TO. 

RESULTING USE.-" Whenever the Use limited by a deed ex
pires, or cannot vest, it, returns back to him who raised it, and is styled 
a Resulting Use" (Jacob). Vh, 2 BI. Com. 335: Wms. R. P. Purt 1, 
ch. 8: Goodeve, 272. 

RESUMED AREA. - As to this phrase in New South Wales CI'( w I 

Land Acts, V. cases cited LEASEHOLD AREA. 

RESUMPTION. -" I Resumption' is a word used in the statute of 
31 H. 6, c. 7, and is there taken for the taking againe into the King.~ 
hands such lands or tenements as upon false sugg{'stion or other error he 
had made livery of to an heire, or granted by patent unto any man" 
(Termes de la Ley). 
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RETAIL.- V. TRAFFICKING: WHOLESALE. 
Qua Licensing Acts (V. ss. 3, 14, 35 & 36 V. c. 94). the sale of Beer, 

Cider, or Perry, in any less quantity than 4t gals. is selling By Retail 
(4 & 5 W. 4, c. 85, s. 19; 35 & 36 V. c. 94, Be. 74, 77); but as regards 
Spirits, there seems DO definition in these Acts, so that each case must 
be decided on its own circumstances (paterson's Licensing Acts, 13 ed., 
12,144). 

Under the Spirits Act, 1880, 43 & 44 V. c. 24, s. 104, "the sale of 
Spirits in any quantity less than 2 gals., or less than 1 doz. reputed quart 
bottles, shaH be deemed sale By Retail." That def is appJied to Foreign 
Wine. qua. Refreshment Houses Act, 1860 (s. 4), and to Sweets, Made 
Wines, Mead, and Metheglin, qua Excise Act, 1860, 23 & 24 V. c. 113 
(s. 7). VI, Beerhouses (Ir) Act, 18M, 27 & 28 V. c. 35, s. 15. 

By the Sch to 6 G. 4, c. 81, a Retailer of Beer (other than an Inn
keeper) is defined as "Every person, not being a Brewer of Beer, who 
shaH sell Strong Beer only in casks, containing not less than 4l ganons 
Imperial Standard GaHon Measure, or in not less than 2 dozen reputed 
Quart Bottles at one time, to be drank or consumed elsewhere than on 
his her or their premises." This provision relating to Quart Bottles no 
longer obtains: jf the quantity sold at one time be 4t gals. or more, it is 
not sold" by Retail," though it be delivered in pint or half-pint bottles 
(Fairclough v. Robert$, 24 Q. B. D. 350; 59 L. J. M. C. 54; 38 W. R. 
330; 62 L. T. 700 j 54 J. P. 421; 6 Times Rep. 180: WHOLESALE). 
Semble, this principle would also apply to the similnr provision in the 
Spirits Act, 1880, cited above. VI, RETAILER. 

Person" licensed to seH Beer by retail" who. under s. 18, Game Act, 
1831, 1 & 2 W. 4, c. 32, is disqualified from having a license to seH 
Game, means, a person who lor the time being is licensed to sen Beer by 
Retail; the disqualification is not confined to Beerhouse keepers (a trade 
introduced the previous year, 1830, hy 1 W. 4. c. 64), but it also in
cludes persons holding a Grocer's License for selling Beer under s. 1, 
26 & 27 V. c. 33 (Shoolbred v. St. Pancras JIlS., 24 Q. B. D. 346; 59 
L. J. M. C. 63; 38 W. R. 399; 54 J. P. 231). 

A Covenant, made in 1854, not to carryon the trade of "an hotel or 
tavern-keeper, publican, or beer.shop keeper, or SeUer by Retail of wine, 
beer, spirits, or spirituous liquors," was held not broken by selling wines 
and spirits, j" bottles, by virtue of a license under 24 & 25 V. c. 21, s. 2, 
because, at the time the covenant was entered into, that would not have 
been a se11ing by retail, for at that time the only seHers of Beer, Spirits, 
or Wine, bll retail, were hotel or tavern keepers (per James, V. C., .Jones 
v. Bone, L. R. 9 Eq.674; 39 L. J. Ch. 405; 23 L. T. 304; 18 W. R. 
489: Op, Fielden, or Feilden v. Slater, cited SPIRITUOUS LIQUOR). 
Jones v. Bone is, accordingly, not of general application; and a covenant 
that" no public-house, beer-house, or hOl1se for tIle sale of beer wine or 
spirituous liquors, shall be erected, nor shall the trade of an innkeeper, 

, 
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victualler, or Retailer 01 Winu Spirib or Beer, be carried on," is broken 
by opening a Bar at a Theatre, at which frequenters to the theatre may 
obtain wines, spirits, or beer (Buckle v. FrederiekB, 44 Ch. D. 244; 38 
W. R. 742: Cp, COFFEE HOUSE). VI, RETAILER. 

Simof&8 v. Farren (4 L. J. C. P. 41; 1 Bing. N. C. 126, 272, and cited 
as to" Retailer of Beer," Woodf. 709), can scarcely be of any use on a 
question of construction, for it was determined on a point of pleading. 

lUBGABINB is not sold" by Retail," s. 6, Margarine Act, 1887, by 
being spread on bread, which bread, with the margarine on it, is sold in 
a Re&taumnt for consulDption there (Moore v. Pearce, 1895, 2 Q. B. 657; 
65 L. J. M. C. 7; 13 L. T. 400; 44 W. R. 94; 59 J. P. 805). 

Retailing Poisons; V. KEBl" OPEN. 

RETAIL BAKEHOUSE.-QuA, ond by, s.102, FACtory and Work
shop Act, 1901, .. • Retail Bakehouse,' means, any BAKEHOUSE or Place 
(not being a FACTORY) the bread, biscuits, or confectionery, baked in which 
·are sold, not wholesale but, by Retail in some Shop or Place occupied 
with the Bakehouse." 

RETAI"L LICENSE.-In a contract relating to the sale of a public
house, " Retail License" means, the ordinary Retail Liceue, without any 
Condition whatever (Modlen v. S1UJ'UJball, 4 D. G. F. & J. 143; 29 Bea. 
641; 31 L. J. Ch. 44; 10 W. R. 24; 5 L. T. 299). 

RETAILER. - Retailer of Beer; V. RETAIL. 
" If a persOIl takes a house, or part of a house, either in his own name 

or the name of any other person, and then, either personal1y or by his 
agent, makes sales of Spirits by Retail, he carries on business there as a. 
Retailer of Spirits, notwithstanding he keeps no spirits there, and the 
spirits which he se])s there are kept in and delivered from a store in 
another town where be carries 011 the business of a Wine and Spirit 
Merchant" (Stallard v. MarkB, 47 L. J. M. C. 91; 3 Q. B. D. 412; 38 
L. T. 566; 26 W. R. 694): VI, RETAIL. Stallard v. MarkB, also shows 
that the assistant employed at such a place is not a "bonA fide Tra\'eller" 
within the proviso to s. 17,30 & 31 V. c. 90; V. TRAVELLER. 

QuA the Tobacco Acts, 1840 and 1842, "Manufacturer of, Dealer in, 
and Retailer of, TOBACCO," includes, "manufacturers of, dealers in, and 
retailers of, SNUFP, and Snuff Millers" (s. 14, 5 & 6 V. c.93). 

RETAIN.-A testamentary direction to "retain and SET APART" a 
percentage of profits of a business as a Reserve Fund against 108ses and 
contingencies, is a direction for ACCUMULATION within the Thellusson 
Act, and, if there be no direction for payment of debts, it is· void after 
21 years (Be C~, W. N. (1900) 89). 

To" retain" property, means, to keep it (per Patteson, J., Glaholm v. 
Bowntre6, 6 A. & E. 717). Cp, RECOVER. 
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"To' retain' is, 'to keep in pay,' 'to hire'" (per Parke, B., Elderton v. 
Emmens,6 C. B.116); but not, necessarily, to find actual and appropriate 
employment; the consideration must be paid whether the person retained 
be employed or not: Y. EMPLOY. Yet, semh16, "the word' retain' does 
not, necessarily, show that there was a consideration" (per Ashhurst, J., 
Elsee v. Gatward, 5 T. R. 151). 

A Solicitor, though" retained" for an action, "need not be employed 
throughout its course" (per Truro, C., Emmen8 v. Elderton, 4 H. L. Cao 
629); but if there be an agreement to retain at 80 much per annum, that 
imports a retainer for one year at least (Emmen8 v. Elderton, 4 H. L. Ca. 
624; 13 C. B. 495). 

An agreement to retain A. as one's" Permanent" Solicitor, imports no 
durable appointment, and the principal is not precluded from withdraw
ing the retainer; for "permanent," in such an agreement, denotes no 
more than a general, as distinguished from an occasional, employment 
(lb. 4 C. B. 419; 13 C. B.495). VI, Add. C. 866. 

Trust property" still retained"; Y. STILL. 
As to au Exor's Right of Retainer to pay his own claim against his 

testator's estate in priority to other creditors; V. Wms. Exs. 884: Be 
Giles, 1896, 1 Ch. 956; 65 L. J. Ch. 419: Be TayWr, 1894, 1 Ch. 611 ; 
63 L. J. Ch. 424: Trevor v. Hutchins, 1896, 1 Ch. 844; 65 L. J. Ch. 
138: Be Beeman, 1896,1 Ch. 48; 65 L. J. Ch.190: Be Gilbert, 1898, 
1 Q. B. 282; 61 L. J. Q. B. 229: Be Hayward, 49 W. R. 296; 1901, 
1 Ch. 221; 10 L. J. Ch. 156: AGE.."fT AND PATIENT: SECUBKD CREDITOR: 
TAKE AND ApPROPRIATE. 

Pauper Child under 16 to" retaiu " his Parent's Settlement; V. CUILD, 
p.301. 

Retaining WALL; Y. Steven8 V. MetropDistrictBy, 54 L. J. Ch. 131; 
29 Ch. D. 60. 

RETIRE. -" If an Acceptor • retires' a Bill at maturity, he takes 
it entirely from circulation, and the Bill is, in effect, paid; but if an 
Indorser 'retires' it, he merely withdraws it from circulation in so far 
as he himself is concerned, and may hold tbe Bill with the same remedies 
as he would have had, had he been called upon in due course, and had 
paid the amount to his immediate Indorsee" (per Jervis, C. J., Elsa.,,& v. 
Denny, 23 L. J. C. P. 190; 15 C. B. 81: '/Jtke, Bell v. Buckky, 11 Ex. 
631; 25 L. J. Ex. 163). 

Retire from a Partnership; Y. WITHDRAW. 

RETIRED PAY.-Y. Be Ward,cited TNCOHB: GRA'l'UITY: PENSION. 

RETIREMENT.-" Retirement" of an Army Officer; Y. Johnstone 
v. Cox, 16 Ch. D. 511 ; 29 W. R. 351; 50 L. J. Cb. 216; 43 L. T. 690. 

RETIRING TRUSTEE.-"Trustees by paying money into Court 
retire from their trust, and cannot thereafter exercise the powers of the 
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trust" (Lewin, 412, 413, citing Be Coe, 4 K. & J. 199: Be Williams, 
4 lb. 87: Be Tegg, 15 L. T. 236; 15 W. R. 52: Re Nettlefold, 59 L. T . 
315: ReMulqueen, 7 L. R. Ir. 127). Va, DECLINING TRUSTEE. 

RETRACT. -" A Condition of Sale that no person shall retract his 
bidding was originally suggested to me by the case of Payne v. Cave 
(3 T. R.148), and it has now become a common condition. But I always 
thought it one that could not be enforced. In Jonu v. Nanney (13 
Price, 99), Mr. Baron Wood suggested the.difficulties .•.. But such a 
conditiou in a sale by Order of the Court is binding on the persona who 
consent to the sale, and upon their agents (Freerv. Bimner, 14 Sim. 391)." 
Sug. V. & P. 14. 

Retractation of RENUNCIATION of Probate; V. Re Stiles, 67 L. J. P. D. 
& A. 23; 1898, P. 12: Be Tl~acker, 1900, P. 15; 69 L. J. P. D. & A. 1. 

RETREAT.-Qua. Inebriates Acts (Y. INEBRIATE), a "'Retreat,' 
means, a house licensed by the Licensing Authority . . . for the recep
tion, control, care, and curative treatment, of HABITUAL Drnnkards" 
(s. 3 (3 b), 42 & 43 V. c. 19). 

V. AsYLUM. 

RETROSPECTIVE. -" Nova C01I8titutio jut-uris formam imponere 
dtlJet, ,wn prreteritis" (2 !nat. 292), i.e. unless there be clear words to 
the contrary, statutes do" not apply to a past, but to a future, state of 
circumstances" (per Alderson, B., Moon v. Durden, 2 Ex. 40): Vf, 
Re Chapman, cited SHALL. Yk, BROUGHT: HAS BEEN: Is: MAINTAIN: 
SHALL HAVE BEEN: Maxwell, ch.8, s. 4: Broom's Maxims, ch.1, s. 2. 

RETURN. - This word in the Limitation Act, 1623, 21 Jac. 1, c. 16, 
does not imply that a plaintiff, - beyond seas when the cause of action 
arose, - has been in this country before; for, as regards a plaintiff who 
was never in this country before, it means, coming within the jurisdic
tion having been beyond seas when the cause of action arose (Strithorst 
v. Grreme,3 Wils. 145; 2 BI. W. 723: Lafond v. Raddock, 22 L. J. C. P. 
217; 13 C. B. 813: Pardov. Bingham, 39 L. J. Ch.170; 4 Ch.785). 
Cp, ABSENT •. 

A Condition to a legacy, that the legatee" return" to a place, means, 
that he come back to that place; and the condition is not performed if he 
die, or is lost at sea, whilst retnrning (Priestley v. Holgate, 26 L. J. 
Ch. 448; 3 K. & J. 286: Sprigg v. Sprigg, 2 Vern. 394). 80, if the 
word is" arrive" (8urgeu v. Robinson, 3 Mer. 7). Vh, 2 Jarm. 12, 13. 

An appointment of A. as Exor of a Will "if and when he shall return 
to England," becomes effective on his returning to England for a visit of 
6 months, though that be 8 years after the death of the testator and 
though A. (dtlring such visit) remains domiciled out of England at the 
place whence he came (Be Arbib and Class, cited LITIGATION); in the 
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Coleridge, C. J., pointed out that the reading might have been different 
if the words had been II return to reride in England." 

II Return to hu Work"; a person is prevented" from returning to his 
work" in a Factory who, though be returns to the Factory, is incapa.ble 
to work when there (Lakeman v. 8tephen,on, 37 L. J. M. C. 57; L. R. 
8 Q. B. 192; 9 B. & S. 54). 

A " Return" of Election Expenses, if bond fide, is a " Return .. within 
s. 33 (5), Corrupt and Illegal Practices Prevention Act, 1883, though it 
be not a "true Return" as prescribed by subs. 1 of the same section 
(Mackinnon v. Clark, 1898,2 Q. B. 261; 67 L. J. Q. B. 68, 763; 79 
L. T. 83; 47 W. R. 19). 

Qua Taxes Managemeut Act, 1880, 43 & « V. c. 19, " C Return,' in
cludes, any list, statement, declaration, account, schedule, or estimate in 
writing, by whomsoever made, or from whomsoever required, in C011-

formity with the directions of this Act or the Tax Acts .. (s. 5). 
The Return to a WI'it, or Commission, is a Certificate from the proper 

person of what has been done .under it (Cowel: Jacob). 
V. PROCURB: SALB ON TRIAL. 

RETURN DAY. - In County Court proceedings, the" Return 
Day" means, the day originally appointed for the hearing (B. v. Leedl 
Co. Co., 55 L. J. Q. B. 865; 16 Q. B. D.691; 54 L. T. 818; 34 W. R. 
487: VI. Co. Co. Act, 1888, s. 186). 

V. DAY 011' HURING. 

RETURNED NOTE. -" C Returned Note' is an expression which 
is perfectly understood in the City of London to designate a Note which 
has been dishonoured" (per Bolland, B., Hedger v. Steavenlon, 2 M. & W. 
808; 6 L. J. Ex. 192). 

RETURNING FROM.-V. GOING TO • 

. RETURNING OFFICER. - Qua. Mnnicipal Elections, "Returning 
Officer," means, " the Mayor, or other Officer, who, under the law relat
ing to Municipal Elections, presides at such elections" (subs. 1, s. 20, 
85 & 36 V. c. 33: VI. 85 & 86 V. c. 60, s. 2). The Mayor of a Munici
pal Borough divided into Wards is not the II Returning Officer" (s. 88 
(2), 45 & 46 V. c. 50, rp, s. 53) for R Ward thereof; even if, through his 
decision, an election of Councillor for that Ward is, in fact, decided, e.g. 
when he declares a Candidate for a Ward disqualified and, as a conse
quence, only as many candidates remain as there are vacaucies to fill 
(Haf'7IWn v. Park, 50 L. J. Q. B. 227; 6 Q. B. D. 323; 44 L. T. 81; 29 
W. R. 750). V. CONDUCT. 

Qua Parliamentary Elections, II Returning Officer," applies II to every' 
person or persons to whom, by virtue of his or their Office under Rny law 
custom or statute, the execution of any writ or precept doth or shall 
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belong fo~ the election of & Member or Members to serve in Parliament, 
by whatever Dame or title such person or persons may be called" (s. 101, 
6 & 1 V. c. 18). VI, 11 & 18 V. c. 102, s.38. 
Qu~ Salmon Fishery Acts, "Returning Officer," means, "the Chair

man of any Board of Conservators, or any person appointed by writing 
under bis band, to conduct the elections of Boards of Conservators iD the 
manner" prescribed (s. 4, 36 & 37 V. Co 11). 

RE-VALUATION. - V. GBXERAL RE-V ALUATION. 

REVELAND. - V. TAINLAND. 

REVENUE. -V. PROFITS. 

Land belonging to an Educational Institution, worked profitably for 
farming purposes by the Institution, is not one of ita " DepeniltmCw " 
within subs. 6, Art. 112, Municipal Code of Quebec; it is possessed in 
order "to DBRIVB & Revenue therefrom" within subs. 3 of the same 
Article, aDd is therefore not exempt from taxation (Quebec Se»&inaire v. 
Limoilou, 1899, A. C. 288; 68 L. J. P. C. 34; 80 L. T. 331, berein ap
proving St. GabrUl v. Lu &Burs de la Congregation, 12 Canada S. C. 
Rep. 45, and over-ruling Verdun v. Lu Sr;e"rs de Notre Dame, Dorion's 
App. Ca. 163, and St. Roch v. Quebec Seminary, 10 Quebec Law Rep. 
335). . 

"Revenue Charge"; V. Hutton v.' Wut Cork Ry, 52 L. J. Ch. 317, 
689; 23 Ch. D. 604; 48 L. T.626; 49 L. T. 420; 31 W. R. 542, 821: 
Mid. G. W. Ry v. Dublin &: Meath Ry, 4 Ry & Can Traffic Ca. 145. 

Revenue Credit; V. Bishop v. Smyrna &: Cassaba Ry, 1895, 2 Ch. 
596; 64 L. J. Ch. 806. 

Inland Revenue; J;. INLAND. 
Revenue Laws; V. G AilE LAws. 

REVENUES.-"PROPERTT, ASSETS, and Revenues," in a CO'II De
bentures; V. Page v. International.A.getlCl/, 62 L. J. Ch. 610; 68 L. T. 
435: UNDERTAKING. 

REVEREND.-This is not a Title of honour or dignity; but merely 
a laudatory epithet or mark of respect, whicb people may inscribe on the 
tombstone of, e.g. a Wesleyan Minister (Keet v. Smith, 45 J.Jo J. P. C.10; 
1 P. D. 13). 

REVERSE. -" Stop and reverse" j V. SLACKEN. 
The reversal of a Jdgmt, "is the making it void for error" (Jacob). 

REVERSION. - "A 'Reversion' has two intendments, - the one 
is, an Estate left continning during the PARTICULAR Es'N.TE, which is 
the most common sense; the other is, the returning of the land after the 
particular estate ended, whicb is the natural sense of the word according 
to the definition of the Latin-tongue, 80 that the Reversion of the land 
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and the Land when it reverts is all one" (per Staunford, J., Throck
merton v. Trruy, 1 Plowd. 160 a). 

" • Reversion,' Reveraio commeth of the Latine word revertor, and 
signifieth a returning againe" (Co. Litt. 142 b). A" Reversion" is the 
undisposed of interest in land which reverts to the grantor after the 
exhaustion of the particular estates, - e. g. for years, for life, or in tail, 
- which he may have created. " There cannot, in the usual and proper 
sense of the term, be a Reversion expectant upon an estate in fee-eimple" . 
(per Selborne, C., A-G. Ontario v. Mercer, 52 L. J. P. C. 86; 8 App. 
Ca. 767); and though in the Writ of Escheat the word" revert" is em
ployed, yet an Escheat is not properly a Reversion (lb.). 

A REMAINDER, on the other hand, is that "residue of an estate in 
land, depending upon a par.ticular estate and created together with the 
same; and in law Latine it is called remanere" (Co. Litt. 49 a); e.g. a 
grant of an estate for life to A. and subject thereto to B. in fee; the 
estate of B. is a Remainder. 

VI, Termes de la Ley: Jacob: 2 BI. Com. ch. 11: 2 Cru. Dig., Title 
17: Wms. R. P. Part 2, ch. 1: Goodeve, 234,235. 

In brief, the meaning of, and difference between, these words are ex
pressed as follows, - The Reversion is what is left; and the Remainder 
is that which is created by the grant after the existing possession. 
Both words are technical phrases. And though it is said in the Touch
stone (p. 249) that "a Reversion may be granted by the name of Re
mainder, or a Remainder by the name of a Reversion"; yet it needs a 
very strong context for such a construction. Thus the word" Reversion .. 
as used in s. 8, Prescription Act, 1832, will not be read as including 
"Remainder" (Symons v. Leaker, 54 L. J. Q. B. 480; 15 Q. B. D. 629; 
33 W. R. 875; 1 Times Rep. 564. VI, Laird v. Briggs, 50 L. J. Ch. 
260; 19 Ch. D. 22). 

As to effect of a grant of "the Reversions" in a conveyance of the 
Fee Simple j V. Burton v. Barclay, 9 L. J. O. S. C. P. 231 j 7 Bing. 745. 

As to whether the word" Reversion" will raise Cross-Remainders; V. 
2 .J arm. 553. 

Even before s. 28, Wills Act, 1837, a devise of .. REMAINDER" or 
"Reversion" carried the fee (2 Jarm. 284; Sv, 285). 

Contingent Remainder; V. CONTINGENT. 
V. IMMEDIATE REVERSION: LEASEHOLD REVERSION: PERSON ENTI

TLED: POSSESSION: PURCHASE. 
" Run with the Reversion"; V. RUN WITH THE LAND. 

REVERT. - Property to H revert to the debtor," s. 35, Bankry Act, 
1883; V. Bailey v. Johnson, 40 L. J. Ex. 189; 41 lb. 211 j L. R. 6 Ex. 
279; 7 lb. 263: Vth, Ex p. Morier, 12 Ch. D. 491. 

" Then the same to revert back"; Re Norman, W. N. (79) 175 
VI, FRIENDS AND RELATIONS. 

I 
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REVIEW. - It is not to" Review" a Weekly Payment uneler clause 
12, Sch 1, 'Vorkmen's Comp Act, 1891, to show that it was wrong; that 
would be obtaining an appeal against the award; to "review," here, 
means, if the Workman gets well or better or worse, or some change of 
circumstances arises, since the award, then it may be modified (CrolJsfield 
v. Tanian, 1900,2 Q. B. 629; 69 L. J. Q. B. 790; 82 L. T. 813; 48 W. R. 
609). 

REVISING. -" Revising Authority," qua Elections (Scot) Corrupt 
and Illegal Practices Act, 1890, 53 & 54 V. Co 55, " means, the Sheriff " 
(s.2). 

II Revising Barrister"; V. BARRISTER. 

REVIVE. - Revival of a revoked Will; V. McLeod v. McNah, cited 
CONFIRM: Be Dennis, 1891, P. 326: Be Cllilcott, 1891, P. 223; 66 L. J. 
P. D. & A.1OS; 77 L. T. 372; 46 W. R. 32~ RATIFY: PUBLIOAnON, 
at end. 

REVOKE. -" • Revocation,' is the calling back of a thing granted" 
(Cowel: Jacob). 

As to what amounts to a Rescindment, Renunciation, or Revocation, 
of a Contract; V. Hockster v. De la Tour, 22 L. J. Q. B. 455; 2 E. & B. 
678, ou WMv, Johnstone v. Mill·ing, 16 Q. B.D. 460; 55 L. J. Q. B.162: 
Add. C. 155 et seq: Leake, 681 et seq. 

A clause of Redemption in a Mortgage, is not a "Power of Revoca
tion " within the Mortmain Acts, 9 G. 2, c. 36, s. 1, 9 G. 4, c. 85, II. 1, 
51 & 52 V. c. 42, subs. 3 s. 4 (Doe d. Graham, v. Hawkins,2 Q. B. 212; 
10 L. J. Q. B. 285). 

As to what is a Revocation of a Will; V. Wms. Exs.l07 et seq: Jarm. 
ch. 7: BURN: DESTROY: TEAR. Whatever is done, the animtl8 revo
candi is essential; V. DEPENDENT. To draw a pen through several parts 
of a Will, to write Oll it " This is revoked," and then throw it into the 
waste-paper basket, is not a Revocation (Cheese v. Lovejoy, 46 L. J. 
P. D. & A. 66; 2 P. D. 251; 25 W. R. 853). VI, Cadell v. WilcO(!ks, 
1898, P. 21; 67 L. J. P. D. & A. 8; 78 L. T. 83; 46 W. R. 394: Chi
chmer v. Quatrefajas, 1895, P. 186; 64 L. J. P. D. & A. 79; 72 L. T. 
475; 43 W. R. 667: Be Hodgkinson, 62 L. J. P. D. & A. 116; 1893, 
P. 339: Be Gilbert, 1893, P. 183; 62 L. J. P. D. & A. 111: Margary 
v. Robinson, 56 L. J. P. D. & A. 42; 12 P. D. 8. A general revoking 
clause revokes all previous Wills, including such as may have executed. a 
Power of Appointment (&theran v. Dening, 20 Ch. D. 99: Be Kingdon, 
55 L. J. Ch. 598; 32 Ch. D. 604: Cadell v. Wilcocks, sup). V. CANCEL. 

REVOLT.-"Make Revolt in a Ship," 11 & 12 W.3, c. 7, s. 9, 
would Dot include force used against the Master to prevent him from 
committing unlawful homicide (R. v. Bose, 2 Cox C. C. 329: The Shep
herdess, 5 Rob. C. 266). 
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REWARD.-The practice which sprang up at Mercer's Hospital, 
Dublin, and continued till 1868, of buying, at the market price of the 
day, the appointment of Physician or Surgeon to the Hospital and pay
ing part of the purchase money amongst the medical Board (i.e. the 
Physicians and" Surgeons at the time attending the Hospital) and the 
residue to the Retiring Physician or Surgeon, or his representatives on a 
death vacancy, was a contravention of the statute providing that Physi
cians and Surgeons should attend" without Fee or Reward"; for it was a 
" 'Reward' to the physicians and surgeons attending the hospital who, by 
the position which their services gave them, acquired a direct pecuniary 
benefit by appointing, so far as they could do so, an incoming physi
cian or surgeon who bought the place at the market price in which 
they shared" (per Johnson, J., R. v. Atcc"'inleck, 28 L. R. Ir. 424, 
425). 

"Reward" for a Vote, e.g. 5 & 6 W. 4, c. 76, s. 54, includes giving an 
EMPLOYMENT (Harding v. Stokes, 5 L. J. Ex. 118; 2 M. & W. 233). 

" Pecuniary Reward"; V. MONEY, p. 1217. 
As to an offer of a" Reward"; V. Carlitl v. Carbolic Smoke Ball Co, 

cited GA.MING CONTRACT: OFFER. 
V. MILITARY REWARD: RECOVERY. 

RICE. - V. CORN. 

RICH. -v. PROVE. 

Duke of RICHMOND'S ACT. -Regulation of Railways Act, 
1868, 31 & 32 V. Co 119. 

RI DE. - A horse ridden does not include a horse driven; e.g. a Yeo
manry Officer was exempt from Turnpike Toll in respect of the horse 
" rode by him in going to or returning from" exercise, &c (s. 32, 3 G. 4, 
Co 126); but if, instead of riding his horse, he drove it in a gig, the horse 
was not exempt from Toll (Humphrey v. Bethel, 35 L. J. M. C. 150; 
L. R. 1 C. P. 215; 30 J. P. 231; H. & R. 221). Cp, DBIVE: OVER
DRIVE. 

RIDER.-V. DRIVE. 

RIDOE.-V. SELlON. 

RIDING.-Qua Prison Act, 1817, 40 & 41 V. c.21, "'Riding,' 
means, any Riding, Division, or Parts, of a County, having a separate 
Court of Quarter Sessions" (s. 58). 

"The Three Ridings" of Yorkshire; V. Yorkshire Registries Act, 
1884, 47 & 48 V. c. 54, s. 3. 

RIGGINO.-'" Rigging the Market,' is going into the market pre
tending to buy shares by a person whom you put forward to buy them, 

I 
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who is not really buying them but only pretending to buy them, in order 
that they may be quoted in the public papers as bearing a premium which 
premium is never paid" (per Malina, V. C., Ruberg v. Grant,42 L. J. 
Cb.2O; L. R. 13 Eq. 447). n, R. v. Berenger, 3 M. & S. 67: R. v. 
Aspinall, 46 L. J. M. C. 140; 2 Q. B. D. 48: Soott v. Broum,1892, 
2 Q. B. 724; 61 L. J. Q. B. 738; 67, L. T. 782. 

V. POOL: PRICE. 

RIGHT. -" 'Right,' Jus, .ive rectum, (which Littleton often meth) 
signifieth proPerly, and specially in writs and pleadings, when an estate 
is turned to a right, as by discontinuance, disseisin, &c, where it shall 
bee said, quodjus ducendie et non terra. But (Right) doth also include 
the estate in 688e in conveyances; and therefore if tenant in fee simple' 
make a lease for yeares, and release all his right in the land to the lessee 
and his heires the whole estate in fee simple passeth. Alld so commonly 
in fines, the right of the land includeth and passeth the state of the land; 
as A. cognovit tenementa prredicta we jfUJ ipftus, B., &c. And the statute 
(West. 2, c. 3) saith, jus BUum tkfendere, (which is) statum suum. And 
note that there is jus recuperandi, jus intrandi, jus habendi, jus retinendi, 
jus percipiendi, jus possidendi" (Co. Litt. 340 a, b; n, Elph. 204-209). 
V. JU8. 

co 'Right' is where one hath a thing that was taken from another 
wrongfully, as by disseisin, discontinuance, or putting out, or such like, 
and the challenge or claime that he hath who sho~ld have the thing, is 
called Right" (Termes de III. Ley, Droit). 

The saving of every co Right, Claim, Privilege, Franchise, Exemption, 
or Immunity," in s. 179, Thames Conservancy Act, 1857 (20 & 21 V. 
c. cxlvii), means a vested right of property, not a mere general right as 
one of the public (Kearn& v. Oordwainer,' 00,28 L. J. C. P.285; 6 C. B. 
N. S. 388). VI, PRACTICE. 

Qua. Local Registration of Title (Ir) Act, 1891, 54 & 55 V. c. 66. 
" 'Right,' includes, estate, interest, equity, and power" (s. 95). Va, 
" Rights," Trustee Act, 1898, s. 00. 

"ENJOYMENT as of Right," s. 5, Prescription Act, 1832, 2 & 3 W. 4, 
c. 71, means, "an Enjoyment had, not secretly or by stealth or by tacit 
snfferance or by permission uked from time to time on each occasion or 
even on any occasions of using it; but an Enjoyment had, openly and 
notoriously (without particular leave at the time) by a person claiming 
to use it as a Matter of Right, whether by User though not strictly legal, 
or by Deed conferring the right, or by Parol if claimed by user for 20 
years" (Tickle v. Brown, 5 L. J. K. B. 123; 4 A. & E. 382); bllt 
" I cannot understand why enjoyment 'by tacit sufferance' for the pre
~ribed period should not confer a right" (per Cozens-Hardy, J., Gard
ner v. Hodgson's 00, 69 L. J. Ch. 373; 1900, 1 Ch. 592; jdgmt revd, 
1901, 2 Ch. 198). Vf, Olney v. Gardiner, 8 L. J. Ex. 102; nom. Onley 
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v. Gardiner, 4 M. & W. 496: ArkwrigAt v. Gell, 8 L. J. Ex. 201; 
5 M. & W. 203: Kinlock v.Nevile, 10 L. J. Ex. 248; 6 M. & W. 795: 
Mason v. Shrewsbury & Hereford By, L. R. 6 Q. B. 578: Ladyman 
v. Grave, 6 Ch. 763: Outram v. Maude, 17 Ch. D. 405; 50 I .. J. Ch. 
785: Chamber Colliery Co v. Hopwood, 55 L. J. Ch. 859; 32 Ch. D. 
549: Tone v. Preston, 24 Ch. D. 739; 53 L. J. Ch. 50: ACTUALLY 
ENJOYED . 

.. Claiming Right," s. 2, Prescription Aot, 1832, has the same mean
ing as " As of Right " in s. 5 (Tickle v. Brown, Slip). 

" Touching the Right" to Tithes, s. 45, Tithe Aot, 1836, does not 
mean" touching tbe TITLE to Tithes as between rival olaimants" but, 
oonnotes only questions relating to the titheability of partioular lands 
(Shepherd v. LondMf.fkrry, oited HINDER). 

Right" acquired or accrued"; V. ACQUIRE: ACCRUE. 
" Rights," &c, "occupUul or enjoyed"; As to what rights of road, 

water-oourse, &c, will pass in a conveyance under the general words" All 
Rights, &c, to the said heredits belonging, or occupied or enjoyed there
with, or reputed as part paroel or member thereof"; V. Watts v. KelRon, 
40 L. J. Cb. 126; 6 Ch. 166: Kay v. Oxley, 44 L. J. Q. B. 210; L. R. 
10 Q. B. 360: Thomas v. Owen, 20 Q. B. D. 231: Bayley v. G. W. Ry, 
26 Cb. D. 434: Roe v. Siddom, 22 Q. B. D. 224: ApPURTENANCES: 
RIGHTS. 

"Rigbt of Pastu'Mfle- usually enjoyed"; V. MUIlgrave v. lnclomre 
Commrs, L. R. 9 Q. B. 162; 43 L. J. Q. B. 80: PASTURAGE. 

Right of Re-Entry; V. FIRST ACCRUED: Va, 17 & 18 V. c. 89, 
s.12. 

"Right in Remainder," s. 20, Real Property Limitation Act, 1833, 
does not include a Power of appointing Uses (Re Devon, 1896,2 Ch. 562; 
65 L. J. Ch. 810; 75 L. '1'. 178; 45 W. R. 25). "No real property 
lawyer in 1833 would have spoken of a Power of appointing Uses as an 
I ESTATE, INTERF:ST, Right, or Possibility'" (per Chitty, J., lb.). 

"Right or Penalty," s. 230, Bankry Act, 1861, 24 & 25 V. c. 134; 
V. R. v. Sm,ith, 31 L. J. ~1. C. 105; 9 Cox C. C. 110: Graham v. Rob
inson, L. R. 2 Q. B. 387. 

" Rights, Powers, or Privileges," s. 50, 21 & 22 V. o. 98 and s. 166, 
P. H. Act, 1875, do not connote contractual Rights, &c, but, refer to 
something in the nature of a FRANCHISE (Fearon v. Mitchell, L. R. 
7 Q. B. 690; 41 L. J. M. C. 170: Spurling v. Bantoft, 1891, 2 Q. B. 
384; 60 L. J. Q. B. 745; 65 L. T. 584; 40 W. R. 157; 56 J. P. 132). 
Vf, RIGHTS. 

"Right, Privilege, Obligation, or Liability," s. 38 (2 c), Interp Act, 
1889; V. Heston & lsleworth v. Grout, cited DONE. The power of a 
Bankrupt to apply for his Discharge under the Act iu operation when 
his bankry was adjudicated is such a" Right" (Ex p. Rai8on, 60 L. J. 
Q. B. 206; 63 L. T. 709; 39 W. R. 271; 8 Morrell, 11). 

• 
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"Right or Liability INcURRlm," s. 343 (b), P. H. Act, 1875; V. 
BarnBB v. Edl6ston, 45 L. J. M. C. 162; 1 Ex. D. 102; 33 L. T. 822. 

V. A: ABANDONMENT: BILL OJ!' RIGHTS: EXCLUSIVB RIGHT: FIRST 

ACCRUED: IN HIS OWN RIGHT: PETITION: PUBLIC RIGHT: RIGHTS: 

RIGHTS AND CREDITS: SHARE: THE. 

RIGHT AHEAD. -" Right ahead," as used iu the Regns for Pre
venting Collisions at Sea; V. The Fire Queen, 56 L. J. P. D. & A. 90; 
12 P. D. 147 i 57 L. T. 312; 36 W. R. 15. 

RIGHT AN D TITLE. - The addition to a devise of lands of all 
testator's" Right and Title" thereto, would even before the Wills Act, 
1837;pass the fee (Sharp v. Sharp, 4 Moore & P. 445); so of the word 
"Interest" therein (Andrew v. &utlunue, 51'. R.292: 2 Jarm. 285). 

RIGHT AT LAW.-V. RIGHT IN EQUITY. 

RIGHT CLOSE. - Writ of, V. SOCAGE. 

RIGHT DELIVERY. - Payment of Freight" on Right Delivery of 
the Cargo," means, that. the payment and delivery are to be concurrent 
acts (Paynter v. Ja'mes, L. R. 2 C. P. 348). 

RIGHT HEIR MALE.-V. Be Grayson, 48 L. J. Ch.354: Dawes 
v. Ferrers, 2 P. WIDS. 1; 8 Vine Ab. 311. 

RIGHT HEIRS.-" In my judgment the expression emy own right 
heir,' or 'rigbtheirs,' means, according to the law of England, the heir 
or heirs of £be testator at Common Law" (per Fry, J., Be Garland, 47 
L. J. Ch. 714; 9 Cb. D. 213), who, if more than one, e.g. females, take 
as joint tenants (Berens V. FeUowes, 56 L. T. 391; 35 W. R. 356; 
3 Times Rep. 425: VI, PARCENERS). 

A devise to the" right heirs" of Husband and Wife, is one to the child 
of both answering the description of heir to each j and, if DO preceding 
estate be given to the father and mother, such child takes as a PUR· 
CHASER (Roe V. Quartiey, 1 T. R. 630). 

Vh, HawBB V. HawBB, 14 Ch. D. 614. 
In Powell V. Boggi& (14 W. R. 670), "right heirs" was construed as 

exol'll and &dmors. 
V. HEIR, pp. 858, 860. 

RIGHT IN EQUITY. -A Right in'Equity, as distinguished from 
a Right at Law, is a right, not by the COMMON LAW or by Statute but, 
which until receut times could only be enforced by the Court of Chan
cery, - a Court now absorbed into, and forming a Division of, the High 
Court. Starting to redress the rigidity of legal rules (V. Termes de 10. 
Ley, Equiti6), the guiding light of Equity was originally the discretion 
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of the Chancellor. " Equity is a roguish thing: for Law we have a meas
ure, know what to trust to: Equity is according to. the Cou8cience of 
him that is Chancellor, and as tllat is larger or narro1\'er 80 is Equity. 
'Tis all one as if they should make the stauuard for the measure we call 
a Foot, a Chancellor's foot" (Selden's Table Talk). But long before 
Blackstone's time, Equity became, and has remained, "a laboured con
nected system, governed by established rules and bound down by preced
ents from which its Courts do n9t depart" (3 BI. Com. 432). VlI., Story: 
Watson Eq.: Snell's Equity. 

Notwithstanding the union of the old Courts of Law with the Court 
of Chancery effected by the Judicature Acts (V. JUDICATURE), and tile 
assimilation of jurisdiction by ss. 24, 25, J ud. Act, 1873, the old phrase
ology of Right at Law as distinct from Right in Equity remains of 
practical importance. 

An Agreement wht\reby a" Right in Equity" to PERSONAL CHATTELS 
is conferred, is a Bill of Sale (s. 4, Bills of S. Act, 1878); that means, 
n Right in Equity as distinct from a Right at Law (Ex p. Hubbard, Re 
Hardwick, 55 L. J. Q. B. ~90; 17 Q. B. D. 690; 30 W. R. 2). There
fore, a Building Agreement which provides that all materials brought 
by the builder on the land shall become the property of the building
owner, is not a Bill of Sale (Reeu68 v. Barlow, cited BILL OF SALE); 
so, of a document which gives au Agent a COVER on goods which may 
come to his hands (Morris v. Flipo, 1892, 2 Ch. 352; 61 L. J. Ch. 518; 
66 L. T. 820; 40 W. R. 492); for neither of those documents gives any 
right to any goods until the happening- of some future event, and, if and 
when such future event llappens, the right to the goods is at Law, agree
ably to Ld Bacon's 14th Maxim, Licet dispositio de inter688e jutltro sit 
inutilis, tamen pot68t fieri declarat-io prfEc6d6ns q'U(B sortiatlt1' effectum 
interveni6nte novo actu: va, Holroyd v. Marshall, 33 L. J. Ch. 193; 10 
H. L. Ca. 191; 1 L. T. 112; 11 W. R. 171; 9 Jur. N. S.213, on whc/J, 
Tailby v. Official Receive/', cited VAGUE. Compare Re8V68 v. Barlow, 
sup, with Climpson v. Coles, cited LICENSE. 

V. By LAW: EQUITY. 

RIGHT OF ACTION.-" A 'Right of Action,' is not the power 
of bringing an action. Anybody can bring an action though he has no 
right 'at all. The meaning of the phrase is that, the person has a RIGHT 
or Claim before the action, which is determined by the action to be a valid 
Right or Claim" (per Esher, M. R., A-G. v. Sudeley, 1896, 1 Q. B. 354; 
65 L. J. Q. B. 285). 

V. CHOSE IN ACTION. 

RIGHT OF APPEAL. -" Right of Appeal," e.g. s. 6, 38 & 89 V. 
c. 50, is not limited to a Right of ApPt\al expressly given by statute, but 
includes a case where a judge has given leave to appeal (TICrner v. 
G. W. By, 46 L. J. Q. B. 226; 2 Q. B. D. 125). 
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RIGHT OF COMMON. - This expreesion as used in s. 1, Pre
scription Act, 1832, 2 &; 3 W. 4, c. 71, does not include Rights in Gro88, 
II but contemplates only those more usual and ordinary Rights of Common 
and profit a prendre which are in some way appurtenant to land, and 
are limited to the wants of a dominant tenement" (per Cur., Shuttle
UJorth v. Le Fl6ming, 34 L. J. C. P. 311; 19 C. B. N. S. 687). V. 
COllMON. 

RIGHT OF SALE. - A contractual II Right of Sale n of an article, 
or II Right to Sell" it, simply means that the person taking such Right 
is constituted an Agent for the sale of the article; it does not also mean 
that the person giving the Right contracts to supply the article (Fo~ v. 
Smith, 6 L. R. Ir. 319): SBmbl6, if II the," and uot merely II a" Right 
of Sale be given that imports a sole or exclusive agency (per Ball, C., rh.). 
V. A: Tmc: EXCLUSIVE RIGHT. 

RIGHT OF WAY.-Thil phrase has (1) a Legal, and (2) a Popu
lar, meaning. In its legal lense, it connotel the right or easement which 
one man has over the land of another, and, ill that sense, a man cannot 
have a Right of Way over his own land: but in its popular sense, 
.. Right of Way" means, the right of passing over a particular road or 
place which, of course, is inherent in the ownership of luch road or place. 
For a discu88ion as to the sense in which the phrase is uled quil. the 
right, given by s. 55, Ry C. C. Act, 1845, to recover against a Ry Co for 
special damage done by their interference with a ROAD, V. Ll6wellyn v. 
Gla'lllh'rgaft Vale B!/, 1898, 1 Q. B. 473; 61 L. J. Q. B.305; 18 L. T. 
10; 46 W. R. 290. 

V. WAY: WAYS. 

RIGHT TO BID RESERVED. - V. RESBRVED BIDDmG. 

RIGHTS. - II Rights or Interests, arising from or in connection with .. 
the production of a Literary or Artistic Work, which II are .ubsUJting aM 
fJaluable " at the date of an Order in Council under the International 
Copyright Acts (proviso to s. 6, 49 & 50 V. c. 33). means, quI\. .. Rights," 
luch legal rights as those of a Translator or Adapter; but" Interests " 
have a much wider meaning and include, e.g. the Interest of the owner 
of a Trade-Mark to advertise it, or of a Publisher to Bell his stock of the 
work or to produce a second edition, or of a Bandmaster" to recoup and 
to obtain a return for the outlay he lIas been put to in purchasing a piece 
of mUlic, in training his band, in its performa.nce, and (p088ibly) adapt
ing it to its different parts for his men" (Moul v. Groening', 1891, 
2 Q. B. 443; 60 L. J. Q. B. 715; 65 L. T. 321; 39 W. R. 691, eapy 
jdgmt of Smith, J.: Schauer v. Field, 1893, 1 Ch. 35; 62 L. J. Ch. 72; 
68 L. T. 81; 41 W. R. 201). Whether such a .. Right or Interest" is 
.. subsisting and valuable " is a question of fact in each ease, on whv the 
easea just cited. 

TOL.IIL 111 
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The" Rights" which were extinguished by s. 20, Artizans and La
bourers Dwellings Improvement Act, 1875,38 & 39 V. c. 36, repld s. 22, 
03 & 54 V. c. 70, include inchoate or nascent rights; their depri val is 
.. Loss" to be ~mpensated (Barloto v. ROBS, 24 Q. B. D. 381; 59 L. J. 
Q. B. 183; 62 L. T.552; 38 W. R.372; 54 J. P. 660; 6 Times Rep. 
2(0). V. RIGHT. 

A statutory reservation of "all Rights accrued" under a repealed 
statute, does not save a mere right to take advantage of the repealed 
statute without anything done by the person seeking to set up such 
right (Abbott v. Minister for Lands, 72 L. T.402; 1895, A. C.425; 64 
L. J. P. C. 167). V. ACCRUE. 

The" Rights, Privileges, or Duti~," of a Municipal Corporation, the 
Costs of defending which may (without extraneous sanction) be paid out 
of the Borough Fund, are those relating to its existence, powers, or pro
perty (A-G. v. Breco", 10 Ch. D. 204; 48 L. J. Ch. 15.~; 40 L. T. 52; 
27 W. R. 332); not such matters as an alteration in the price of gas to 

be supplied for public lighting (A-G. v. Swa1uea, 1898, 1 Ch. 602; 67 
L. J. Ch. 356; 78 L. T. 412; 46 W. R. 534:; 62 J. P.408). VI, RIGHT: 
Leith v. Leith Harbour Oommrs, cited PURSUANCE: NECESSARILY. 

" Property and Rights" in a Co's mortgaging powers; V. PROPERTY, 
p.1584. 

V. CIVIL RIGHTS: CUSTOMARY RIGHTS: N ATUnAL RIGHTS. 

RIGHTS AND CREDITS.-A Bequest of" Rights and Credits" 
will pass the general personal estate (Hutchinson v. Hutckinso1&, 13 Ir. 
Eq. Rep. 322). 

RIGOROUS. -" Rigorous Imprisonment," s.18, 47 & 48 V. c. 31, 
probably, refers to s. 53 of the Indian Penal Code (Act XLV. of 1860), 
wherein it is defined to mean, Imprisonment" with Hard Labour." By 
s. 73 of the Indian Penal Code, on a conviction for an offence punishable 
with" rigorous imprisonment," the Court may order solitary confinement 
during a portion of the imprisonment to which he is sentenced. V. 
SENTENCE. 

RING AWASH.-V. STOCK AWASH. 

RINGING THE CHANGES.-This trick amounts to TIIEI'T (R. 
v. Hollis, 12 Q. B. D. 25; 53 L. J. M. C. 38) • 

. RIOT. -" • Riot' is where three (at the least) or more, do some UD

lawfull act; as to beat a man, enter upon the possession of another, or 
such like" (Termes de III. Ley). VI, 2 Hawk. P. C. 622: Jacob: 11 
Encye. 291-294. 

" A Riot is an unlawful assembly which has actually begun to execute 
the purpose for which it assembled, by a breach of the peace, and to the 
terror of the public; or a lawful assembly may become a Riot if the 
persons 8.8I!embled form and proceed to execute an unlawful pllrpose to 
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the terror of the people, although they had not that purpose when they 
assembled" (Steph. Cr. 49, 50). VI. State v. BwseU, 45 N. Hamp. 84. 

VI. Arch. Cr. 1045: Rosc. Cr. 19;3: REBELLION: ROUT: U NLA WFUL 
AsSEMBLY. Cp, CIVIL COMMOTION: LEVY ·WAR. 

RIOTOUSLY. - Compensation may be given for damage occasioned 
" by any perdons rintously and tumultuously assembled together, " s. 2 (1). 
Riot (Damages) Act, 1886, 49 & 50 V. c. 38, though the assembly be in 
a private place (Gunter v. Metrop. Polic6, 5 Times Rep. 58). 

RIPARIAN. -" 'Riparim,' from Bipa, a Bank; in the Stat. Westm. 2; 
c. 4i. Signifies Water or River running between the Banks, be it salt 
or fresh, 2 lnst. fo1. 418" (Cowel). 

"Riparian Authority," qua and by 8. 112, P. H. LQndon Act, 1891, 
" means any SANITARY Authority under this Act, and any Sanitary Au
thority under the Public Health Act, 1815, whose district, or part of 
whose district; forms parts of, or abuts on, any part of the said Port 
[of London], and any Conservators, Commissioners, or other persons 
having authority in or over any part of the said Port." 

A Riparian Owner is one whose land abuts on, and is part of the bank 
of, a RIVER or STREAM, whether it be tidal or non-tidal (Lyon v. Fi8h
flWngers Co, 46 L. J. Ch. 68; 1 App. Ca. 662). "l am of opinion that 
private riparian rights may and do exist in a tidal navigable river. The 
most materi8.I differences between the stream above and the stream below 
the limit of the tides are, that in an estuary or arm of the sea there 
exist, by the Common Law, public rights in respect of navigation and 
otherwise which do not generally (in this country) exist in the non.tidal 
parts of the stream; and that the fundus or BED of the non-tidal parts 
of the stream belongs, generally, to the riparian proprietors, while in 
the estuary it belongs, generally, to the Crown" (per Ld Selborne, Ib. 
1 App. Ca. 682; 46 L. J. Ch. 18): whcvf, as to the rights of riparian 
owners and the foundation of those rights: Va, Bickett v. Morris, 
L. R. 1 Sc. & D. App. 41: Orr Ewing v. Colquhoun, 2 App. Ca. 839: 
Angell on Watercourses. 

RI SK. -" The fallacy in the defendant's argument arises from the 
double meaning of the word 'Risk.' That means, both the voyage com
menced with necessary conditions to make the under-writers liable, alld 
also the chance of loss duri1lg its performance" (per Bramwell, L. J., 
Bradford v. S!f11Wndson, 7 Q. B. D. 464; 50 L. J. Q. B. 586: Bodo
canachi v. Elliott, L. R. 8 C. P.663, 661,668: V. LoST OR NOT LOST). 
" It is said that the Risk on a vessel, under a policy to a place generally 
without any provision as to her safety there, terminates on the vessel being 
safely anchored at her Port of Destination, in the usual place and man
ner; and this, I think, is the correct rule" (per Amphlett, B., Stone v. 
Marine Itl81"Ce,.1 Ex. D. 86; 45 L. J. Ex. 361). 
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" Including Ruk of Cra,ft"; V. Gen. I7U1'C8 of Trieste v. Rog(tl Ex. 
As8rce, 2 Com. Ca. 144. "Including all Risks of Cra,ft to and from the 
Vesael" will cover carriage in a Li&hter belonging to the a.~ured (per 
Mathew, J., Paul v. N. America InB7"C6, 15 Timea Rep. 534, rejecting 
SparroUJ v. Caruther8,2 Stra. 1236, and Strong v. Natally, 1 B. & P. 
N. R. 16). 

" Including all Risks whatao8'Der . • • until safely delivered to Con
signees"; this clause (called the Warehouse to Warehotute Clause) is 
so usually inserted in Marine Policies on Goods that it is incorporated 
into a Re-Insrce in the usual form (Marten v. Nippon InB1'Ce, 3 Cltm. Ca. 
164). 

" Taking up a Risk"; V. Byas v. Miller, 3 Com. Ca. 40. 
Land Risk; V. SEA I.NSl"RANCL 
V. INTERIOR: MERCHANT'S RISK: OBVIOUS: OWN RISK: OWNER'S 

RISK: PASSENGER'S RISK: SHIP'S RISK: STEAK NAVIGATION: 
WITHOUT RISL 

RISK BEGINS TO RUN.-V. ATTACBB8. 

RISK OF BOATS. -" Save Risk of Boats, so far as Ships are 
Hable thereto," engrafted on an Exception of Perils of the Sea, does not 
take away that Exception quA. goods put into a boat and intended to be 
thereby conveyed from ship to shore but lost by a PERIL 0 .. THE SEA 
(Johnston v. Benson, 4 Moore C. P. 90). 

RISK OF COLLISION. - In Art. 14 of ReguJations for Prevent
ing Collisions at Sea, 1879, repld Art. 17, Regns, &C, 1897, "Risk of 
Collision," means, "a probability or reasonable chance of collision .. 
(1 Maude & P. 599, citing The Sylph, 2 Spinks, 75: The Ericsson, 
Swabey, 38: The Mangerton, lb. 120). 

V. COLLISION. 

RISK OF CRAFT.-V. RISK: WITHOUT RISK. 

RISKS OF THE SEA. _u AU Risks and Dangers of the Sea, &c "; 
V. Castle v. Playford, L. R. 7 Ex. 98; 41 L. J. Ex. 44; 26 L. T. 315; 
20 W. R. 440: PERIL 0 .. THB Su. 

RITE. -" The terms' Rite' and 'Ceremony,' as used in the first 
Prayer Book and from thence imported into our Present Prayer Book, 
are terms, so to speak, of Ecclesiastical and Ritual Art j and mnst be 
construed with reference to their nse in contemporaneous and other works 
of writers upon Ritual, unlesa they receive a different meaning from a 
comparison of other passages or parts in the Praye-r Book or Statute in' 
which they are found" (per Sir R. Phillimore, Martin v. Mackonochie, 
L. R. 2 A. & E. 130). " There is no doubt that the terms 'Rites and 
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Ceremonies' are sometimes used in the seuse contended for by the 
defts," - i.e. an Entire Service, suoh as Masses for the Dead, or Services 
for particular Festivals; or Customs, such as Creeping to the Cross, and 
the like, which were abolished at the Reformation, -" but, on the whole, 
the result of my examination of the authorities leads me to the conclu
sion that there is a legal distinction between a 'Rite' and a 'Ceremony'; 
the former consisting in Services expressed in words, the latter in ges
tures or acts preceding, accompanying, or following, the utterance of 
these words" (Ib. 135, 136). The actual decision in that case was 
reversed by the P. C. (L. R. 4 A. & E. 219; 38 L. J. Ecc. 1), but, 
6e7nhle, without airecting the above definitions. VI, ORNAME..~T. 

v. DIVINE SERVICE: MINISTRATION: SACRIFICE. 

RIVER. - V. SEA: STREAM:: THAMES. 
As to what is to be considered River as distinguished from what is 

SEA; v. Horne v. Mackenfeie, 6 C1. & F. 628: MOUTH: NAVIGABLE: 
TIDAL RIVER. 

" River," qua Clyde Navigation Act, 1858; V. Clyde Nav. v. Laird, 
8 App. Ca. 658. 

Qua Drainage (Ir) Act, 1842, 5 & 6 V. c. 89, "River," extends "to 
all rivArs, lakes,. canals, streams and estuaries" (s. 159): qua Land 
Drainage Acts, 1841, "rivulets" is added to that def (10 & 11 V. c. 38, 
s. 20, c: 113, s. 17). 

Qua Fisheries (Ir) Acts,1842, and 1850, "River," extends" to tribu
taries of rivers, and to all other streams and watercourses" (13 & 14 V. 
c.88, s. 1, enlarging def in 5 & 6 V. c. 106, s. 113). 

Qua SALMON Fisheries Acts, " , River,' shall include such portion of 
any stream or lake, with its TRIBUTARIES, and such portion of any 
estuary sea or sea-coast, as may from time to time be declared (in manner 
hereinafter provided) to belong to such River: 'Salmon River,' shall 
mp-8ll, any River, as above defined, frequented by salmon or young of 
salmon" (s. 3, 28 & 29 V. c. 121: on whv, R. v. Grey,35 L . .T. M. C. 
198; 1B. & S. 434; L. R.l Q.ll. 469; 14 L~ T. 411; 14 W. R. 611; 
12 Jur. N. S. 685); VI, as to "Salmon River," 41 & 42 V. c. 39, 
ss. 5, 6. 

Qua Salmon Fisheries (Scot) Act, 1862, 25 & 26 V. c. 91," Ri\"er, 
shall include tributaries, and any lake from or through which any ri\'er 
flows" (s. 2). 

QuA Trout (Scot) Acts, 1845, and 1860, " River," " Water, " or " Locll," 
means and includes, " any stream, burn, mill-pool, mill-lead, mill-dam. 
sluice, pond, cut, canal, and aqueduct, and every other collection or run 
of water in which trouts and other fresh water fish breed, haunt, or 1l.re 
found or preserved" (8 & 9 V. c. 26, s. 10; 23 & 24 V. c. 45. R. 9). 

Rivers and Lake Improvements, Sch 3, British North America Art, 
1867; V. A-G. Canada v. A-G. Ontario, cited EXCLUSIVE RIGHT. 
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"Perils of Rivers," held, in America, to include Canal Navigation in 
a Marine Insrce (Protection I1I81'Ce v. Wilson, 6 Ohio St. 553). 

V. SEVERAL FISHERY. 

RIVER FISH. - V. FRE8HWATER FISH. 

ROAD. - "The word 'Road,' used in a Public Act, means, in my 
opinion, a PUBLIC ROAD, - a road over which the PUBLIC have rights" 
(per Bramwell, B., Curtis v. EmlJery, 42 L. J. M. C. 40; L. R. 1 Ex. 
369; 21 W. R. 143), i.e. a road "open to all Her Majesty's subjects" 
(per Halsbury, C., Caledonian Ry v. Turcan, 61 L. J. P. C. 11). 

But the context will not infrequently show that "Road" is used 
loosely 811 including both Public and Private roads, e.g. in ss. 39, 42-51, 
Ry C. C. (Scot) Act, 1845, and the corresponding sections in the Act 
for England. Yet, even in such cases, the Private Road so indicated 
means a W~Y over which some strangers to the ownership of land have 
private rights; it does not include a drive or path or mode of access to a 
messuage which i8 within the CURTILAGE of such messuage (Caledonian 
Ry v. Turcan, 1898, A. C. 256; 61 L. J. P. C. 69). 

A Roail, generally, includes its Footpaths (per Parke and Taun
ton, JJ., Loveridge v. Hodsoll, 2 B. & Ad. 6(2). V. FOOTPATH. 

" Roads" in 8. 32, Ry C. C. Act, 1845,. does not i~clude a Tram, or 
Rail, Road (Morris v. Tottllnham Ry, 1892,2 Ch. 41; 61 L. J. Ch. 
215); in s. 53, lb., " Road," " means, road other than that to be made or 
changed under the Act" (per Wightman, J., Tanner v. South Wales 
Ry, 5 E. & B. 628). 

Stat. Def. - 33 & 34 V. c. 10, s. 2, c. 18, s.3; 50 & 51 V. c.65, s. 12. 
- Ir. 14 & 15 V. c. 92, s. 25. 

V. CART ROAD: HIGRW AY: MAIN ROAD: PUBLIC ROAD: ROADs: 
STATUTE LABOUR: STREET: TURNPIKE ROAD. 

As to an implied grant of Right of Way; V. ABUT. 
Nautically, "a 'Road' is an open passage of the SEA, that receives 

its denomination commonly from some part adjacent, which, though it lie 
out at sea yet, in respect· of tlie situation of the land adjacent and the 
depth and wideness of the place, is a safe place for the common riding 
or anchoring of Ships; as Dover Road, Kirkley Road, Hung Road" 
(Hale, De Portibus Maris, ch.2). Cp, PORT: HAVEN. 

"Road Authority," qua Tramways Act, 1810. 33 & 34 V. c. 78; V. s. 3, 
on wh.,. Woll'erhampton Tramways Co v. G. W. Ry, 56 L. J. Q. B. 190; 
56 L. T. 892. Such Road Authority does not lose its character or prh'i
leges by entering int{) an agreement (under s.11 (4), Loc Gov Act, 1888) 
for the repair of MAIN ROADS by the District Council (Stockport &; 

Hyde v. Chester Connty Council, 61 L. J. Q. B. 22; 65 L. T. 85; 39 W. R. 
606; 55 J. P. 808). 

tc Road Authority"; Other Stat. Def., Gas and Watl'rwork8 Facilities 
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Act, 1870, 33 & 34 V. c. 70, s. 2: Locomotives Amendment (Scot) Act, 
1878, 41 & 42 V. c. 58, s. 9: Probate Duties (Scot and Ir) Act, 1888, 
51 & 52 V. c. 60, s.3 (3): Telegraph Act, 1892, 55 & 56 V. c. 59, s. 9. 

ROADS. -" Dangers of Roads" in the Exceptions in a BILL OF 

LADING; V. Rothschild v. Royal Mail Steam Packet Co, 21 L. J. Ex. 
275, 276; 7 Ex. 734: DANGEB8. 

" Roads" in a Mining Lease; V. Beaufort v. Batu, 31 L. J. Ch. 481; 
3 D. G. F. & J. 381; 10 W. R.200; 6 L. T. 82. 

V. ROAD. 

ROADSIDE WASTE.-"Roadside Waste," s. 11 (1), Loc Gov 
Act, 1888, does not include large strips of waste land which are private 
property, even though tlley lie open to and adjoin a HIGHWAY (Curtis v. 
Kesteven Co. Co., 60 L. J. Ch.l03; 45 Ch. D. 504; 63 L. T. 543; 39 
W. R. 199). 

Quk presumption of ownership; V. Gery v. Redman, 45 L. J. Q. B. 
267; 1 Q. B. D. 161. 

ROADWAY. - QuI\. London Bg Act, 1894, " 'Roadway,' in relation 
to any STREET or WAY, means and includes, the whole space open for 
TBAPP'lc, whether carriage traffic and foot traffic or foot traffic only" 
(subs. 3, s. 5). 

V. CENTRE: P A VB: PRESCRIBED. 

ROAST. -" Roastt-d Chicory," "Roaster of Chicory"; V. DIUlCD 
CHICORY. 

ROB. -v. RoBBERY. 
To say of a man" thou hast robbed a Church," implies that the act 

was in a. felonious manner and is actionable, especially if the speaker 
goes on to indicate a material robbery, e.g. by adding" and thou hast 
pulled off the lead" (Benson v. Morley, Oro. Jac. 153). V. SACRILEGE. 
80, to say of the pIt that he has "robbed" another, is actionable Slandt'r 
per 8e, for that word sufficiently describes an offence punishable by law 
(Tomlinson v. Brittlehank, 4 B. & Ad. 630; 2 L. J. K. B. 100). 

ROBBERS. -" The nature of the transaction" (a Bill of Lading) 
,. shoWl! clearly therefore that the word' Robbers' means, not' Thieves J 

but, robbers by force to whom the term is more u8ually applied, although 
in common parlance it is often applied to every description of theft. It 
is explained also by the word with which it is associated, 'Pirates,' who 
certainly take by force and not by stealth. We have no doubt therefore 
that, in thi8 Bill of Lading, this is the proper meaning of the word 
, Robben'; and this being so, the 1088 in this case was not by Robben" 
(per Pollock, O. B., Rothschild v. Royal Mail Steam Packet Co, cited" 
RoADs: VII, 1 Maude & P. 358). V. TSlBV1C8: DANGERS: ROBBERY. 
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ROBBERY. -" 'Robberie.' RoboriA, properly is when there is a 
felonious taking away of a man's goods from his person" (Co. Litt. 
288 a). 

" , Robberie ' is when a man taketh anything from the person of an
other feloniously" (Termes de la Ley: VI, Cowel: Jacob). 

"If a man take any thing, how little soever it be, from a man's per
son, feloniously, it is called Robbery" (Doctor and Student, Di. 1, l'b. 8). 

Robbery is Theft, with the additional circumstance that the thing 
taken" is on the body or in the immediate presence of the person from 
whom it is taken, and that the taking is by actual violence intentionally 
used to overcome or prevent his resistance, or by threats of injury to his 
person, property, or reputation" (Steph. Cr. 224). VI, R. v. Francu, 
cited IMMEDIATELY. 

VI, Arch. Cr. 488; Rosc. Cr. 800. 
Cp, PIRACY: RAPINE: ROB: RoBBERS: THEFT: THIEVES. 

ROD. - A " Rod, Pole, or Perch, in length," is 51- Imperial Standard 
Yards (s. 11, 41 & 42 V. c. 49). V. YARD. 

A Square Rod, Pole, or Perch, is 30l Square Yards (s. 12, Th.). 

ROD AND LINE. -QuA. Salmon Fishery Acts, "Rod and Line," 
means, "single rod and line" (s. 4, 36 & 37 V. c. 71). Va, A. 

A Night-line is an " INSTRUMENT or Device" to catch fish, within s. 36, 
28 & 29 V. c. 121, and is not within the exception of a " Rod and Line," 
nor is its use excused by a License to use a Rod and Line (Williams v. 
Long, 37 S. J. 253; 57 J. P. 217) . 
. Cp, "Net and Coble," sub NET. 

ROGUE AND VAGABOND. - For the catalogue of ~hose who 
are" Rogues and Vagabonds"; V. s. 4, Vagrancy Act, 1824, 5 G. 4, o. 83; 
1 & 2 V. c. 38, s. 2; 34 & 35 V. c. 108, s.7; 36 & 37 V. c. 38, s. 3; 
61 & 62 V. Co 39: Steph. Cr. 130: 12 Encyc. 401-404: CHARGEABLE. 

" 'Rogue,' signifies an idle sturdy Beggar" (Cowel). For an early, 
if not the first, definition of" Roges, Vacaboundes, and Sturdy Beggers," 
V. s. 5, 14 Eliz. c. 5. For a history of the legislation hereon, V. A-G. 
v. Merthyr Tydvil, cited IDLE AND DISORDERLY PERSON. 

V. CONJURATION: FORTUNES: FOUND: INCORRIGIBLE RoGUE: 
VAGABOND. 

"Thou art a Traitorly Rogue," is actionable Slander (Brunt v. Spen
cer, 2 Keble, 41). 

" Rogue Money," in Scotland, was a fund assessed by the Freeholders 
of shires to defray the charges of apprehending, subsisting, and prosecut
ing criminals (11 G. 1, c. 26); its assessment, collection, and manage
ment was transferred to the Commrs of Supply by the Rep. People 
(Scot) Act, 1832 (s. 44), and its mode of assessment and pUrpOSfl8 were 
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amended by 2 & 3 V. c. 65, which latter Act W88 repealed by s. 34, Police 
(Scot) Act, 1861, 20 & 21 V. c. 12, the provisions of which Act supply 
the place of Rogue Money. 

ROLLING STOCK.-Qua Railway Rolling Stock Protection Act, 
1812, 35 & 36 V. c. 51, " , Rolling Stock,' includes, waggons, trucks. car
riages of all kinds, and locomotive engines used on railways" (s. 2). 

Vk, Easton E8tate 00 v. We8tern Wagflon 00, cited WORK. 

ROLLS.- V. FRENCH BREAD. 

ROL T'S AOT. - Chancery Regulation Act, 1862, 25 & 26 V. c. 42, 
repealed by 46 & 41 V. c. 49. 

ROMILLV'S AOTS. - Charities Procedure Act, 1812, 52 G. 3, 
Co 101: 

Corruption of Blood Act, 1814, 54 G. 8, c. 145: 
Treason Act, 1814,54 G. 3, c. 146. 

Lord ROMILL V'S AOTS. - Administration of Estates Act, 1833, 
3 & 4 W. 4, c. 104: 

Leases Act, 1849, 12 & 13 V. c. 26, amended by 13 & 14 V. c. 17: 
Judgments (Ir) Act, 1849,12 & 13 V. c. 95: 
Registration of Assurances (Ir) A.ct, 1850, 13 & 14 V. c. 12. 

RONOARIA. -" Roncaria or Runcaria signifieth land fun of bram
bles and briers, and is derived of roncier, the French word which signifieth 
the same, and as much as .enticetum" (Co. Li~t. 5 a). 

ROOD. - A Rood of Land is "1210 square yards, according to the 
Imperial Standard Yard" (s. 12,41 & 42 V. c.49). V. YARD. 

Rood., Rood Loft, Rood Beam, in a Church; V. St. John the Bapt·ist, 
Tifllkrh#l, 1895, P.11. 

ROOFED IN. - Houses had been completely roofed in, but they 
had shop projections with flat roofs, which roofs had only been covered 
with wood and had not received their intended zinc coverings; held, that 
the houses were" roofed in" within a Building Agreement (Lowther v. 
Heaver,58 L. J. Cb 482; 41 Ch. D. 248). Op, Johnston v. Ewing, cited 
ERECTED. 

ROOT. - V. PRODUCT. 
A. good Root of TITLE to Realty requires, as a general rule, that the 

" first abl'traeted documents should purport to deal with the entire legal 
and equitable estates in the property; or should, at least, afford prima 
f~ evidence that the title to such legal and equitable estates was, at 
the date of such documents, consistent with the title as subsequently 
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deduced; they should not be dependent for their validity upon any pre
vious instrument; and should contain nothing raising a fair doubt 
whether the parties claiming the interests there purported to be dealt 
with were in fact entitled 80 to deal with them" (Dart, 338). 

ROPE WORKS.- V. NON-TEXTILE FACTORIES. 

ROS. - V. BRUEBA. 

ROSE'S ACT. - Parochial Registers Act, 1812, 52 G. 3, c. 146. 

ROTATION.-" Any Rotation"; V. LIBERTY TO CALL. 

ROUGH DRAFT.-A document may be a perfected A.greement 
though hl'aded "Rough Draft" (Gray v. Smith, 58 L. J. Ch. 803; 43 
Ch. D.208). 

ROUND BALE.- V. BALE. 

ROUNDING. - V. POIn. 

ROUT. -" 'Rout,' is when people doe assemble themselves together, 
and after doe proceed, or ride, or goo forth, or doe move by the instiga
tion of one or more who is their leader: This is called a Rout, because 
they doe move and proceed in Routs and numbers. 

"Also where many assemble themselves together upon tbeir owne 
quarels and braules: as if the inhabitants of a Towne will gather them
selves togetber to breake hedges, pales or sucb like, to have Common 
there, or to beat another that hath done to them a common displeasure, 
or sucb like, that is a Rout, and against the law, although they have not 
done or put in execution their mischievous intent. See the statute 1 Ma. 
c. 5" (Termes de la Ley). 

"A Rout is an unlawful assembly which has made a motion towards 
tbe execution of tbe common purpose of the persons assembled" (Steph. 
Cr. (9). 

VI, Arch. Cr. 1040: Rosc. Cr. 798: RIOT: UNLAWFUL ASSEMBLY. 

ROUTE. - V. REASONABLE ROUTE. 

ROVER. - Rover at Sea; V. PIRATK. 

ROYAL. - V. CROWN: MAJESTY. 

ROYAL ARMS. - As to what is such a resemblance to tbe" Royal 
Arms" as to be inadmissible as part of a TRADE-MARK, V. Be Konig 
and Ebhardt, cited RoYAL CROWN. 

ROYAL ASSENT. - As to the Royal Assent which is the final 
sanction to perfect an Act of Parliameut, V. 1 Bl. Com. 184: PRE
ROGATIVE. 
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ROYAL BURGH. - Y. BURGH. 

ROYAL COURTS OF JUSTICE. - V. 42 & 43 V. c. 78, s.28. 

ROYAL CROWN. -" What is a 'Royal Crown'?" - inadmissible 
as part of a TRADE-MARK -" It appears to me that it is that which ap
pears on the Royal Arms, and is perfectly familiar to us all, and may be 
described as, a circlet surmounted by two arches" (per Stirling, J., Be 
Konig and Ebhardt, 1896, 2 Ch. 236; 65 L. J. Ch. (04). 

ROYAL FISH. - The Sturgeon, Porpoise, and Whale only: not 
Salmon, or Lamprey (Hale, De Jure Maris, ch. 7). Blackstone omits 
the Porpoise (1 Com. 290). 

ROYAL FRANCHISE. - V. FRA...,\CBI8E. 

ROYAL MINES.-V. Note at end of MINE: ROYALTIES. 

ROYAL PALACE. - A Royal Palace is a .. house" belonging to tIle 
Reigning Monarch as part of the Royal possessions (33 H. 8, c. 12); hut 
in order that it may be exempt from the execution of Civil Proce88 it 
must be a house where the l[onareh is .. then demurrant or abiding, in his 
Royal Person" (s. 1, lb.: .A-G. v. Dakin, IJ. R. 4 H. L. 338; 39 L. J. 
Ex. 113). When a house has been a Royal Residence and is kept up as 
Hamp.ton Court Palace is, - e.g. is provided out of the Civil List with a 
Guard of hononr and a Chaplain, and the Monarch has a pew in its 
Chapel, and the gardens and vineries are kept in order at the royal 
expense and partly for the royal enjoyment, - that is strong evidence 
that it is still a Royal Palace, but it is insufficient to constitute it a 
Royal Besidenr.e, which means, a Palace to which the Monarch" could 
immediately return and reside in his own person, if he were pleased to 
do so" (per Ellenborough, C. J., Winter v. Miles, 10 East, 580) i there
fore, Hampton Court Palace, though a Royal Palace, is not a Royal Resi
dence (.A-G. v. Dakin, sup): but in 1809, Kensington Palace was a 
Royal Residence ( Winter v. Miles, sup), and Holyrood Palace is so DOW 

(Strathmore v. Laing, 2 Wilson & Shaw, 6). The Tower was a Royal 
Palace within 33 H. 8, c. 12 (B. v. Burohet, 3 Inst. 140), though it 
could hardly DOW be called a Royal Residence. 

ROYAL PARKS. - Y., PAR][. 

ROYAL PREROGATIVE. - V. PREROGATIVE. 

ROYAL RESIDENCE.-V. RoYAL PALACE. 

ROYAL VOYAGE. - V. VOYAGE. 

ROYALTIES. - tc In its primary and natural sense I Royalties' is 
merely the English translation or equivalent of I Begalitates,' 'Jura. 



ROYALTIES 1772 RUBBISH 

regalia,' 'Jura regia.' 'Regalia' and 'regalitates,' according to Du
cange, are 'jura regia'; and Spelman (GlOBS. Arch.) says, 'RegaUa 
dicuntur jura omnia ad fiscumspectantia.' The subject was discussed 
with much fullness of learning in D!lke v. Wa·lford (5 Moore P. C. 434), 
where a Crown grant of jura regalia, belonging to the County Palatine 
of Lancaster, was held to pass the right to bona vacantia. 'That it is a 
jus (said Mr. Ellis in his able argument, lb. p. (80) is indisputable; it 
must also be regale; for the Crown holds it generally through England 
by Royal prerogative and it goes to the successor of the Crown, not to the 
heir or personal representati ve of the sovereign. It stands on the same 
footing as the ri$ht to escheats, to the land between high and low water 
mark, to felons' goods, to treasure trove and other analogous rights.' 
With this statement of the law their Lordships agree" (per Selborne, C., 
.A-G. Ontario v. Mercer, 52 L. J. P. C. 89j 8 App. Cs. 767). So" Roy
alties," in a grant from the Crown, will include gold and silver mines 
(.A-G. British Columbia v • .A-G. Canada, 58 L. J. P. C. 92; 14 App. 

·Ca. 295: Vf, Mines Case, 1 Plowd. 330). Vf, Listowel v. Gihbing8, 91r. 
Com. Law Rep. 228. 

In Keble v. Hickringill (11 Mod. 74) the Court said that" Royalty" 
included Free W ARRENj but in Pannell v. Mill (3 C. B. 633), Channell, 
arg., said that" Pickering v. Noyes (4 B. & C. 639) is a distinct authority 
to show that 'Royalties' will not include Free Warren." III either view 
a RESERVATION in a Lease of all timber trees, &c, "and also all Royal
ties whatsoever to the premises belonging or in anywise appertaining," 
will not reserve a right to enter on the lands to pursue kill and take 
Birds of Warren (Pannell v. Mill, 3 C. B. 625; 16 L. J. C. P. 91). 

In its secondary senses the word" Royalties" signifies, in mining 
leaseA, that part of the reddendum which is variable, and depends upon 
the quantity of minerals gotten (.A-G. Ontario v. Mercer, sup: Vh, Gre
ville-Nugent v. Macken;eie, cited RENT: Listowel v. GibbingB, sup); or 
the agreed payment to a patentee on every article made according to the 
patent, on whv Re Graydon, cited PEBSONAL LABOUR. 

The power to appoint a gamekeeper given, by 22 & 23 Car. 2, c. 25, to 
lords of "Manors and other Royalties," was limited, so far as "Royal
ties" were concerned, to such Royalties as were inferior to Manors 
(.Ailesbury v. Pattison, 1 Doug. 28). . 

RUBBISH. -" Rubbish," s. 11, Harbours Act, 1814,54 G. 3, c. 159, 
can only be made applicable to deposits of such a nature and of such a 
quantity as can be washed down to the sea (United .Alkali Co v. Simp
Ban, 1894, 2 Q. B. 116; 63 L, J. M. C. 141; 71 L. T. 258; 42 W. R. 
509; 58 J. P. 607). 

" Rubbish," 57 G. 3, c. 29, s. 59, are things which have become value
less to the owner and the property in which he has abandoned (Filbey v. 
ComlJe, 2 M. & W. 677; 6 L. J. M. C. 132). 
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.. DUST, Ashes, and Rubbish" of .. houses and tenements of Inhabit
ants," s. 81, 10 & 11 V. Co 34, did not comprise dust, ashes, or rubbish, 
of Manufactories (Lyndon v. Stanbridge, 26 L. J. Ex. 386; 2 H. & N. 
40: VI, R:uuu). 

RU LE. -" Good Rule and Government": V. PEAOE. 
Ie Rule," or Ie Order," s. 18,1 & 2 V. c. 110; V. Shaw v. Neale, 6 H. L. 

Ca. 581; 21 L. J. Ch. 444; 6 W. R. 635: VI, RECOVERED OR PRESERVED. 
V. GENERAL RULE. 

RU LES. - Stat. De£., 38 & 39 V. c. 60, s. 4; 50 & 51 V. c. 51, 
s. 19; 56 & 51 V. c. 39, s. 19. 

Ie Rules of Court"; V. s. 14, Interp Act, 1889: VI, Arb. Act, 1889, 
s.21; Jud. Act, 1813, s. 100; Jud. Act (Ir) 1811, s. 3; Parliamentary 
Elections Act, 1868, 31 & 32 V. c. 125, s. 3. 

" Rule-Making Authority," .. Statutory Rules"; V. 56 & 51 V. c. 66, 
s. 4. 

V. BYE LAW. 

RULES or BYE LAWS. - As to what are" Rules or Bye Laws of 
the Employer," s. 1 (4), Employers Liability Act, 1880,.43 & 44 V. 
Co 42; V. Whatley v. HoUoway, 6 Times Rep. 190. In that case Fry, 
L. J., referring to the compromises manifest in the statute, said, "Every 
word represents a conflict or struggle of thought"; and therefore, he 
said, the Act was to be construed with great care. 

RUM.-" Rum," sold simply as such, must not be reduced more than 
25 degrees under proof (Sale of Food and Drugs Act Amendment Act, 
1819, 42 & 43 V. Co 30, s. 6); Sv, GIN. 

RUN. - Ie Trains to run in conjunction" with other trains; V. Cal8-
donian By v. G. N. By, 2 Ry & Can Traffic Ca. 383. 

RUN WITH THE LAND.-"ACovenant is said to • Run with 
the Land' when either the liability to perform it, or the right to take 
advantage of it, passes to the assignee of that land. A covenant is said 
to • Run with the Bsvermn' when either the liability to perform it, or 
the right to take advantage ~f it, passes to the assignee of that reversion" 
(Woodf. 112, citing Spencer's Calle,/) Rep. 16a: Yth,1 Sm. L. C. 65). 

Under a Lease, Ie no covenant runs with the land except it touch the 
thing demised" (per Martin, B., Stevens v. Copp, L. R. 4 Ex. 25; 38 
L. J. Ex. 31; 11 W. R. 166; 19 L. T. 454). V. TOUCH. 

V. as to what covenants run with the laud, Platt Cov., Part 4, ch. 1, 
s. /): Pollock's Principles of Contract, 1 ed., 231 et seq: W oodf. 112 et 
seq: Add. C. 208 et seq: Leake, 1031: .Austerberry v. Oldham, cif.ed 
HIGHWAY, p. 818: .. Privity of Estate," PRIVY: AsSIGN8: SPIRITUOU8 
LIQVOR. 



RUN WITH LAND 1774 RUNNINC DAYS 

Note. A purchaser with notice, is charged with a covenant (TlIlk v. 
Moxhay, 11 Bea. 571; 18 L. J. Ch. 83), if it be of a restrictive charac
ter (Hayrooodv. Brunswick Bg Soc!!, 51 L. J. Q. B.13; 8 Q. B. D.403: 
HaU v. Ewin, 51 L. J. Ch. 95; 31 Ch. D. 14: Lond. & S. W. Ry v' . 
. Gomm, 51 L. J. Ch. 530; 20 Ch. D. 562: Mack81uie v. Childers, 59 
L. J. Ch. 188; 43 Ch. D. 265: .Andrew v . .Aitktm, 52 L. J. Ch. 294; 22 
Ch. D. 218: Warton v. Robinson, 29 S. J. 606, 607). 

RU NAGATE. - To call one a "Runagate" is not Slander lInless 
there be special damage (Cockaine v. Hopkins, 2 Lev. 214). 

RU NCARIA. - V. RONCABIA. 

RUNCORN.-V. MANCHESTER. 

RUNNING AGREEMENT. - QuA Mer Shipping Act, 1894, a 
Running Agreement with the crew of a Foreign-going Ship (V. FOR
EIGN) is, where the voyages of the ship average less than 6 months ill 
duration, and the agreement extends over t,,·o or more voyages (subs. 5, 
s. 115: Vh, subss. 6, 1, 8, 9 of this section). 

RUNNING AWAY.-The act of vagrancy by "Running Away" 
and leaving wife or child chargeable to the parish, s. 4, Vagrancy Act, 
1824, may be committed by walking away; but" in order to be within 
the meaning of the statute, the person must either abscond or so conceal 
himself that the parish authorities cannot find him, or he must absent 
himself by going a long distance" (per ErIe, C. J., Oambridgev. Parr, 
30 L. J. M. C. 242; 10 C. B. N. S. 99; 25 J. P. 518). Note: the 
offence is not complete until the wife or child becomes chargeable (Reeve 
v. Yeates, 31 L. J. M. C. 241; 1 H. & C. (35). 

V. DESERTION: PERSISTENT. 

RU N N I NG DAYS. -" The meaning of 'Running Days' is that the 
freighter shall not waste time in loading and unloading" (pettAbinger, 
C. B., Prinule v. Mollett, 6 M. & W. 83) . 

.. Working days vary in different ports and different countries; and 
merchants and ship-owners, thinking it would be desirable to count LAY 
Dol YS irrespective of the particular customs of particular ports, intro
duced the phrase' Running Days' as distinguished from Working Days. 
The phrase 'Running Days' is a weH-known nautical phrase, and means, 
all the days in which in ordinary course the ship is running, and by that 
phrase is meant the whole of every day, during both day and night. 
They are the days during which if the ship were at sea she would be 
running. Therefore' Running Days' comprehends every day, including 
Sundays and holidays. In Brown v. Johnson (11 L. J. Ex. 373; 10 
M. & W. 331), Ld Abinger said, 'I think the word Days and Running 
Da!!s mean the same thing -..: namely, consecutive days, unless there be 

1 
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601M particular custom'" (per Esher, M. R., Neilsen v. Wait, 55 Ii. J. 
Q. B. 89; 16 Q. B. D. 72: In Neiuen v. Wait a special custom of the 
port of Gloucester was affirmed by which "Running Days" does not 
mean consecutive days). 

As to day from which Running Days are to be calculated; V. Davies 
v. M'Veagh, 48 L. J. Ex. 686; 4 Ex. D. 265: MUI-ph!l v. Coffin, 
12 Q. B. D. 81; vthc, The Carisbrook, 59 L. J. P. D. & A. 37; 15 
P. D. 98: P!lman v. Dreg/la, 24 Q. B. D. 152; 59 L. J. Q. B. 13. 
Hereon, observe that these Days mean, days of the week, and not 
periods of 24 hours (The Kat!l, 1895, P.56; 64 L. J. P. D. & A. 49; 71 
L. T.109; 43 W. R.290: Cp, DAY); but, in the absence of a fixed day, 
a charterer is entitled to " a fair working day " on which to begin (Com
mercial S. S. Co v. Boulton, L. R. 10 Q. B. 346; 33 Ii. T. 101), yet if 
once a day is treated as a LAY DAY (no matter bow little of its working 
time remains), the Running Days begin (The Katg, sup), so, semble, a 
charterer should not, unless obliged, begin loading or unloading late on 
a Saturday afternoon. 

V. DAYS: WORKING DAYS: DEMURRAGE. 

RUNNING FREE. - In the Regulations for Preventing Collisions 
at Sea, 1819, "Running Free" is probably used as opposed to CLOSE
HAULED (1 Maude & P.599). Vh, The Privateer, 9 L. R. Ir. 105. 

RUNNING LANDING NUMBERS. -" These words are in prac
tice treated as referring to the order in which bales are entered in the 
dock landing book" (Lowndes, 200). 

RUNNING POWERS.- V • .Ayles v. S. E. By, 31 L. J. Ex. 104; 
L. R. 3 Ex. 146. 

RU RAL. -" Rural.Authority "; Stat. Def., Loc Gov Act, 1888, s. 100; 
Open Spaces Act, 1887, 50 & 51 V. c. 32, s. 1; P. H. Act, 1875, s. 5 j 
P. H. Act~1890, s.11. 

Rural Deans, "seem to have been deputies of the Bishop, planted all 
round his dioc('se better to inspect the conduct of the Parochial Clergy" 
(1 BI. Com. 383, 384); their duties" are now clearly those of inspection 
and report only, and are ancillary to, and not conflicting with, those of the 
Archdeacon" (Phil. Ecc. Law, 213). Cp, DEAN. Stat. Def.,34 & 35 
V. c. 43, s. 3. 

"Rural IJi&trict," "Rnral Sanitary DistrWt" j V. DISTRICT. 
Rural Industries; V. PURPOSES. Cp, INDUSTRIAL EMPLOYMENT. 
" Rural Parish," qull. Loc Gov Act, 1894, means, " every Parish in a 

Rural Sanitary DISTRICT" (subs. 2, s. 1). 
" Rural Sanitary Authority" j V. SANITARY. 

RUSCARIA.-" A man grants omnes ruscarias suas, the soile where 
rwci, i.e. kne-holme, or butcher's pricks, or broome doe growe shall 
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passe, and so in the verse in the Register it is called; but in F. N. B., 
fol. 2, in the verse pisckaria is put instead of nucaria" (Co. Litt. 5 a). 

Lord John RUSSELL'S ACTS. - Corporation and Test Act, 
9 G. 4, c.17: 

Representation of the People Acts, 1832, 2 & 3 W. 4, 00. 45, 65, 88 : 
For the reform of Municipal Corporations, 5 & 6 W. 4, c. 16: 
Tithe Act, 1836, 6 & 7 W. 4, e. 71: 
Marriage Act, 1836, 6 & 1 W. 4, c. 85: 
Births and Deaths Registration Act, 1836, 6 & 1 W. 4, c. 86: 
For the removal of Jewish Disabilities, 8 & 9 V. e. 52. 

RU SSELL·Q U RN EY'S ACTS. - Criminal Law Amendment Act, 
1867,30 & 31 V. c. 35: 

Larceny Act, 1868, 31 & 82 V. c. 116: 
Medical Act, ~816, 39 & 40 V. c. 41, enabling women to take Medical 

Dl'grees. 

RUST. -As to the frequent exception in a Bill of Ladillg of" Rust, 
Leakage, and Breakage"; V. LEAKAGE AND BREAKA.GE. 

Lord RUTHERFURD'S ACTS.-Entail Amendment Act, 1848, 
11 & 12 V. c. 36: 

Court of Session Act, 1850, 13 & 14 V. e. 36. 

RUTLAND.-Statute of Rutland; V. DIVIDEND • 

• 

'I 

! 
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SACRAMENT - SAFE 

SACRAMENT. -" The word Sacramentum signified, in its general 
meaning, an OATD. The later Fathers of the Church applied the term 
to designate a Holy Mystery. The English Church expresses most clearly 
the Catholic Doctrine defining a Sacrament to be, 'an Outward and 
Visible Sigu of an Inward Spiritual Grace given unto us, ordained by 
Christ Himself, as a means whereby we receive the same, and a pledge 
to assure us thereof'" (Phil Ecc. Law, 483). 

V. CHURCH: RITE. 

SACRIFICE. - V. GENERAL AVERAGE SACRJJI'ICE. 

" Sacrifice" has been applied to the Lord's Supper by Divines of 
eminence, not in the sense of a true propitiatory or Atoning Sacrifice 
effectual as a Satisfaction for sin but, in the sense of a RITE which 
calls to remembrance and represents before God the one True Sacrifice 
(Sheppardv. Bennett, L. R. 4: P. C. 371; 41 L. J. Ecc.1). But in the 
39 Articles" Sacrifice" means the Atoning Sacrifice (Voy,ey v. Noble, 
40 L. J. Ecc. 22). V. REAL PRESENCE. 

SACRILEGE. - Sacrilege is the" felon ions taking of any goods out 
of a Parish Church, or other Church or CHAPEL" (s. 10, 1 Edw. 6, c. 12: 
2 Hale P. C. 365); and such goods are not confined to things used for 
Divine Service, -the felonious taking of anything out of (or belonging 
to, Benson v. Morley, cited ROB) a Church or Chapel, which taking is a 
"violation of the sanctity of the place," is Sacrilege (R. v. CatlleMns 
Rourke, Russ. & Ry. 886); in thlo the woman was convicted at Kingstou 
Lent Assizes, 1819, of stealing an iron pot (value 6d.) used for burning 
charcoal to air the vaults of the church, and a snatch-block (value 41.) 
for raising weights when the bells wanted repairing; and the judges 
(Easter Term, 1819) were unanimously of opinion" that a Capital Sen
tence ought to be passed on the prisoner." Note: Sacrilt'ge is now pun
ished by s. 50, Larceny Act, 1861, which, moreover, extend. the offence 
to "Meeting-house, or other Place of Divine Worship," as well as to a 
Church or Chapel. Vlt, 2 RU'L Cr. Bk. 8, ch. 2: Arch. Cr. 606, 601: 
Rose. Cr. 816: Jacob. 

SACRISTAN. - V. SEXTON. 

SADDLE. - V. BELONGING. 

SAFE. -" Safe and practicable n for Navigation; V. TM Oporto, 66 
L. J. P. D. " A. 12, 4:9; 1891, P. 249 j 75 L. T. 599. 

TOL. III. 112 
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SAFE CUSTODY.-ClSafe Custody," s. 16, Larceny Act, 1861; 
V. R. v. Cooper, 43 L. J. M. C. 89; L. R.-2 C. C. R. 123; 38 J. P. 341: 
R. v. FuUagar, 41 L. T. 448; 44 J. P. 51: R. v. Newmalf/., 51 L. J. 
M. C. 81; 8 Q. B. D. 106. 

V. E:X:PRESSLY FOR SAFE CUSTODY. 

SAFE LOADING PLACE.-A place where a vessel can be ren
dered safe for loading by reasonable measures of precaution, is a cc Safe 
Loading Place" within the terms of a Charter Party (Smith v. Da1-t, 
14 Q. B. D. 105; 54 L. J. Q. B. 121; 52 L. T. 218; 33 W. R. 455; 
1 Times Rep. 99). 

SAFE PORT. -" It seems that 8 PORT into which a ship cannot 
enter when fully laden is not a 'Safe Port'" (1 Maude & P. 320, 11, 

citing General Steam Nav. Co v. Slipper, 11 C. B. N. S. 493; 31 L. J. 
C. P. 185. VI, MANCHESTER: Capper v. Wallace, 49 L. J. Q. B. 350; 
5 Q. B. D. 163); and that meaning cannot be widened by a local custom 
to lighten ships to enable them to go to the place named as a " Safe Port" 
(ReyTWlds v. Tomlinson, 1896,1 Q. B. 586; 65 L. J. Q. B. 496; following 
The Alhambra, 50 L. J. P. D. & A. 36; 6 P. D. 68). And," although 
the ship can physically get into it (as far as navigation and what may be 
called the natural incidents are concerned), yet if that would be at the 
certain risk of confiscation, then the place is not a 'Safe Port'" (per 
Blackburn, J., Ogde1~ v. Graham, 31 L. J. Q. B. 29; 1 B. & S. 113). 

Va, Duncan v. Koster, The Teutonia,41 L. J. Adm. 51; L. R. 4 P. C. 
111: Nobel Co v. Jenkins, cited RESTRAINTS OF KINGS: Smith v. Dart, 
cited SAFE LOADING PLACE: HARBOUR. 

V. NEAR THERETO AS SHE KAY SAFELY GET. 

SAFELY. - V. NEAR THERETO AS SHB KAY SAFELY GET. 
" Safely and securely," in a Declaration in Bailment, meant Ie with due 

care" (Ross v. Hill, 15 L. J. C. P. 182; 3 Dowl. & L. 188; 2 C. B. 
871). 

SAFETY. - As to the nsual phrase in a Marine Insurance, cc until 
she hath moored at anchor 24 hours in Good Safety"; V. Lid(Jett v. 
Secretan, L. R. 5 C. P. 190; 39 L. J. C. P. 196; 22 L. T.272, and the 
authorities there cited and discussed: Arn. ss. 488-491. 

As to a Warranty of a Ship's Ie Safety," or being" Well," on a stated 
day; V. Blackhurst v. Coolcell, 3 T. R. 360. 

Ie Safety Cartridges," qua Explosives Act, 1815, 38 & 39 V. c. 11, 
cc means, Cartridges for Small Arms of which the case can be extracted 
from the small arm after firing, and which are so closet! as to prevent 
any explosion in one cartridge being communicated to other cartridges" 
(8. 108). 

" Place of Safety" j V. PLACE, p. 1490. 
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SAl D. - " Said," or " the said," has reference to the last antecedent 
(Eadail6v. Maclean, 15 M. & W. 277; 16 L. J. Ex. 71: Va, Wigmore v. 
Wigmore, W. N. (72) 93), e.g., V. Hall v. Warren, 9 H. L. Ca. 420. But, 
on a context, an opposite conclusion was reached in R. v. Counteathorpe, 
2 B. & Ad. 487, and in Healy v. Healy, Ir. Rep. 9 Eq. 418. 

V. AFORESAID: DEMISED. Cp, SUCH. 

SAID APPEAL. - V. R. v. Eyre, 7 E. & B. 619; 26 L. J. M. C. 
125. 

SAID CHILDREN. - V. Dickatlon v. F08ter, 4 L. T. 628. 

SAID COMMISSIONERS.- Quk Drainage (rr) Act, 1845, 8 & 9 
V. c. 69, "said Commissioners," means, "the Commissioners, or any two 
of them, acting in execution of the said recited Act (5 & 6 V. c. 89) and 
this Act" (80 21). 

SAID ESTATE. - V. Markham v. Hutt, W. N. (66) 17. 

SAID TRUSTEES.-" The power of appointment of New Trustees 
is sometimes given 'to the said Trustees,' and then the question arises 
whether a sole survivor can appoint. It is conceived that 'the said 
Trustees' means, the persons or person representing the trust for the 
time being under the Settlement, and that the survivor can therefore 
exercise the power" (Lewin, 787). 

SAl L. - "It is clear that a warranty to 'sail,' without the word 
'/rom,' is not complied with by the vesllel's raising her anchor, getting 
under sail, and moving onwards, unless at the time of the performance 
of these acts she has everything ready for the performance of the voyage, 
and such acts are done as the commencement of it, nothing remaining to 
be done afterwards" (per Abbott, C. J., Lang v. Anderdon, 3 B. & C. 
499; 3 L. J. O. S. K. B. 62: vthc, Gra.ham v. Barras, 5 B. & Ad. 1011; 
3 N. & M. 125). 

" , Sail' is a technical word, and means 'Start on Voyage'" (per 
Byles, J., Barker v. McAndrew, 34 L. J .. C. P.195j 18 C. B. N. S. 759: 
Vh, 1 Maude & P. 500: Thomp8on v. Gillespy, 24 L. J. Q. B. 340; 
5 E. & B. 209). "A ~essel has sailed the moment she is unmoored and 
got UNDER-WAY, in complete preparation for the voyage, with the pur
pOlle of proceeding to sea without further delay at the Port of Departul'e. 
Ld Mansfield said, 'To constitute a Sailing under this Warranty, the 
vessel at the time of sailing must be, in the contemplation o/the Captai", 
at absolute and entire liberty to proceed to her Port of Delivery in a mathe
matical line if it were pos.~ible' (Thell1t88on v. Staples, 1 Doug. 366, n), 
- referring, probably, to her being ready so far as her preparations and 
equipments for the voyage are concerned" (Phillips on Insrce, 8. 772, 
cited and adopted by Mathew, J., Sea Insrce v. Blogg, 1898, 1 Q. B. 27; 
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2 lb. 398; 67 L. J. Q. B. 22, 757; 3 Com. Ca. 5, 218; 41 W. R. 71: 
Vf, READY FOR SEA). Therefore, where a vessel, being fully equipped, 
left her moorings with the intention of proceeding to sea, she was held 
to have then sailed, although, owing to the wind, she stayed for two days 
about half a mile nearer the mouth of the harbour (Cockrane v. Fishe:r, 
4 L. J. Ex. 328; 1 Cr. M. & R. 809); 8ecUII, wllere the movement from 
the mooring towards the mouth of the harbour was merely for the moro 
convenient sailing at a later time (Sea Insrce v. Blagg, sup), or where the 
vessel starts but, being under-manned, is compel1ed to put back (Sharp 
v. GWb8, 1 H. & N. 801). 

An Agreement "to sail," without more, means, to sail at once, i.e. 
within a reasonable time "having regard to the weather and the pos
sibilityof moving the ship" (per Esher, M. R., Oriental S. S. Co v. 
Tylor, 63 L. J. Q. B. 131; 1893, 2 Q. B. 518). 

Cp, LEAVE: but" DEPA.RT," and "DESPATCH," are, semlJls, synony
mous with "Sail." 

" Now sailed, or about to sail"; V. Now, towards end. 
Vf, FINAL SAILING: VOYAGE. 

SAIL WITH CONVOY.- V. CONVOY. 

SAILING.- V. SA.IL: FINAL SAILING. 

SAILING VESSEL. - Sailing Vessel" under-way," or" at anchor"; 
V. The Ina/urn Chi~f, 14 P. D. 24; 58 L. J. P. D. & A. 25; 60 L. T. 
240, cited UNDER-WAY. 

V. VESSEL. Cp, STEAlISHIP. 

SAILOR. - V. SEAJUN: MARINER. 

ST. LAWRENCE. -" St. Lawrence" is considered to include both 
the gulf and river of that name (Birrell v. Dryer, 9 App. Ca. 3(5). 

. Lord ST. LEO NARDS' ACTS. - Wills Act Amendment Act, 
1852, 15 & 16 V. c.24: 

Land Tax Redemption (No.2) Act, 1853, 16 & 17 V. c.117: 
Law of Property Amendment Acts, 1859, and 1860, 22 & 23 V. c. 85; 

23 & 24 V. c. 38: 
Crown Debts and Judgments Act, 1860, 23 & 24 V. c.115: 
Sale of Land by Auction Act, 1861,30 & 31 V. c. 48. 
Vf, SUGDEN'S ACTS. 

SAKE. -" The priviledge called 'Sake' is for a man to have the 
. amerciaments of his tenants in. his owne Court" (Termes de la Ley). 

Cp, SOKE. 

SALARY. -" 'Salarie' is a word often used in our bookes, and it 
signifies a recompence or consideration given unto any man for his painea 
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bestowed upon another mans businease" (Termes de la Ley, Salam). 
VI. Jacob. 

The earnings of a Commercial Traveller, whose employment is at so 
much a year terminable by a week's notioo, are" Salary" within s. 53 (2), 
Banby Act, 1883 (Ez p. Brindle, 56 L. T. 498; 35 W. R. 596). VI. 
INCOME . 

.. Salary or Remuneration"; V. REMUNERATION . 

.. Salary," qua County Officers and Courts (Ir) Amendment Act, 1885, 
48 & 49 V. c. 71; V. s. 1. 

V. FULL SALARIES: IN RECBIl'T: WAGES. Cp, STIPEND. 

SALE. -" , Sale' undoubtedly, in general, implies an EXCHANGE for 
tJIOney; and is so defined in Benjamin on Sale" (per Wills, J., Coats 
v. Inl. B6tJ., 66 L. J. Q. B. 486; affd lb. 732; 1897, 2 Q. B. 423: VI. 
G. N. Ry v. Inl. Rev., cited RELEASE: Paine v. Cork Co, cited SELL). 
Probably, that rule applies to Trustees acting under an ordinary Power 
of Sale; but the Court may, under a. 120 (a), Lunacy Act, 1890, author
jze a sale of a lunatic's realty in consideration of a Perpetual Rent-charge 
(Re Ware, 1892, 1 Ch. 344; 61 L. J. Ch. 279; 66 L. T. 389) . 

.. 'Sale' is co-relative to 'Purchase'" (per Channell, J:, West London. 
SyndicaU v. Inl. Rev., cited EQUITABLE), and" primti facie, means, a 
sale effectual in point of law, including the execution of a contract where 
the law requires a contract in writing" (per Buckley, J., Rosenbaum v. 
Belson, cited PROCURE) . 

.. A 'Sale' supposes a Seller, and also, I think, a Conveyance" (per 
Bramwell, B., .A-G. v. Wyndham, 1 H. & C. 574; 32 L. J. Ex. 6: Cp, 
Denn v. Diamond, 4 B. & C. 2(3). V. DISPOSITION . 

.. A Sale implies that there shall be one who sella and another who 
buys" (per Cockburn, C. J., King v. England, 33 L. J. Q. B. 145; 
4 B. & S. 782); accordingly, it waa held in that case, that a landlord does 
not" sell" distrained goods, within s. 2, 2 W. & M., sess. 1, c. 5, if he 
tokes them at their appraised value, a proceeding which will not give 
him the property in goods distrained belonging to a third person. But 
in lOme circumstances, e.g. under s. 8, Heritable Securities (Scot) Act, 
1894, 57 & 58 V. c. 44, a man may be both seller and buyer (Inl. Rev. v. 
Too, cited DECREE) . 

.. The word, 'Sale,' virtually includes within it the word 'MORTGAGE,' 
which is practically a sale" (per Romilly, M. R., .Bennett v. Wyndham, 
23 Bea. 526); accordingly, it was there held that a prohibition against 
raising a charge by sale prevented its being done by mortgage. 

Qua. Land Law (Ir) Act, 1881, 44 & 45 V. c. 49, .. , Sale,' 'sell,' and 
cognate words, include, • alienation,' and 'alienate,' with or without 
V ALUABLB consideration" (s. 57). 

Qui and by s. 8, Tithe Rent-charge (Jr) Act, 1900, 63 & 64 V. c. 58, 
.. Sale" .. does not iuclude a Mortgage, or a Marriage or other Family 
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Settlement or Arrangement, or a we in any Court to the owner of the 
land sold." 

Goods are not" sold" within s. 1, Mercantile Law Amendment Act, 
Scotland, 1856, 19 & 20 V. c. 60, until the purchaser has acquired an 
enforceable JUII ad rem in respect of such goods (Seat'" v. Moore, 55 
L. J. P. C. 54; 11 App. Ca. 350). 

Qua. Sale of Goods Act, 1893, " , Sale,' includes, a Bargain and Sale, 
as well as a Sale and Delivery" (s. 62). VA, Chalmers on the Act: 11 
Encyc.349-360. 

The supply at a price by a CLUB to ODe of its members of Intoxicants 
to be consumed by him off the premises, is not a" sale" within s. 3, 
Licensing Act, 1812 (Graff v. Evans, 51 L. J. M. C. 25; 8Q. B. D.313; 
30 W. R. 380; 46 L. T. 341; 46 J. P. 262: NeweU v. Heminfl1Day, 58 
L. J. M. C.46; 60 L. T. 544; 53 J. P. 324). V. DBUNKEN PEBSON. 
As to Place of Sale, V. info 

Where goods are" sold" under aft. fa., the 14 days from the time of 
their" sale," under s. 81, Bankry Act, 1869, repld s. 46, Banby Act, 
1883, will begin to run when the sale is completed which the writ author
izes, i.e. the end of the last day of sale (Jones V. Par.ell, 52 L. J. Q. B. 
612; 11 Q. B. D. 430: Be C1-ipp', Ros" & Co, 58 L. J. Q. B. 19). Y. 
" Proceeds of Sale," info 

As to when a sale is perfected within ss. 6-9, Sale of Food and Drugs 
Act,1815; V. Kirk v. Coates, 55 L. J. M. C. 182; 16 Q. B. D.49: 
Peeitt V. Walsh, 60 L. J. M. C. 143; 1891, 2 Q. B. 304; 55 J. P. 
126. 

When a statute directs an Officer to sell goods he has levied under an 
Execution, that il1vol\'es that such a sale gives the purchaser a good 
Title to the goods, even as against their true owner, e.g. the sale contem
plated by s. 81, Ballkry Act, 1869 (per Mellish, L. J., Ex p. Villar., 43 
L. J. Bank. 16; 9 Ch. 432), or the sale by the Bailiff directed by the 
concluding words of s. 156, Co. Co. Act, 1888 (Goodlock v. CoUllin., 

• 1891,1 Q. B. 558; 66 L. J. Q. B. 360: 76 L. T. 313; 45 W. R. 369), or 
the sale of a Distress under 2 W. & M. sess. 1, c. 5 (Y. per Cockburn, 
C. J., King v. England, 33 L. J. Q. B. 145; 4 B. & S. 182). 

So qua. Real Estate, "a Common Law Power enables the Donee to 
pass the LEGAL ESTATE; but it is the execution, not the creation, of the 
Power which effects the transmutation of estate. The legal estate before 
the execution remains in the creator of the power or his grantee or lleir 
at law, as the case may be. Thus, a devise by A. that his exors do sell 
his lands, gives the exors a power to pass the legal estate to the pur
chaser; the exors themselves take no estate- that descends to the heir 
at law until the power is executed - but they have the power of nomi
nating the purchaser as the person to take the legal estate, and, on their 
doing so, the estate at once vests in him in the same way as if the tes
tator had named him as his devisee (Stafford v. Buckley, 2 Ves. sen. 
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119: Wameford v. Thompson, 8 Ves. 513: Smith v. Camelford, 2 Ves. 
698)" : Farwell, 1, 2. 

Vf, inf as to Powers of Sale. 
Commission on sale of Leaseholds, calculation of; V. Biggs v. Gor

don, 8 C. B. N. S. 638. 
Contract relating to the sale of Goods; Matter relating or incidental 

to sale of Leaseholds; V. RELATING. 
1'. CONTJU.CT Oll' SALE: F AULT8: HOLD. 
" Contract of Sale of LAND," 8. 1, V. & P. Act, 1874, includes a Con

tract for a LEA8J!:, the context of tIlt' phrase being.,s. 2, the first rule of 
which relates to Leases (Jones v. Watts, 43 Ch. D. 574; 62 L. T. 411; 
:~ W. R. 125): V. VENDOR. But as to whether a Power of Sale in
cludes a power to grant Leases, V. Jervow v. Clarke, 6 Mad. 96: Evans 
\". Jackson, 8 Sim. 217. 

" Sales under the Lands C. O. Act," &c, R. 11, Sch 1, Part 1, Solrs Rem 
Ord, mean, "Transactions" (Re BU1-dekin, 1895, 2 Ch.136; 64 L. J. Cll. 
561; 72 L. T. 639; 43 W. R. 534, V. espy jdgmt of Lopes, L. J.). 

" Conveya1UJ6 on Sale"; V. CONVEY ANCB: DECREE. 
Covenant against" the sale of Liquors"; V. PUBLIO HousE. 
Covenant against" the Sale," as compared with one against ~eing a 

"Seller by Retail," of Spirituous Liquors; V. SPIRITUOUS LIQUOR: 
RETAIL. 

V. DI8POSITION, as to "Sale, Mortgage, or other Disposition." 
"Sale, Mortgage, or Charge"; V. MORTGAGE OR CHARGE. 
Place where a Contract of Sale is made; V. MADE. 
Place of Sale of Intozicants; V. Pletts v. Ca1npbell, 1895, 2 Q. B. 

229; 64 L. J. M. C. 225; 43 W. R. 634; 73 L. T. 344; 59 J. P. 502, 
disapproving Stretch v. White, 25 J. P. 480: but Pletts v. Oampbell 
was distd in Pletts v. Beattie, 1896, 1 Q. B. 519; 60 L. J. M. C. 86; 74 
L. T.I48j 6OJ. P.185: Vf, Morrison v. Stubbs, 61 J. P. 486: Stephen
son v. Rogen, 80 L. T. 193. Cp, EXPOSE. 

POWER Oll' ATTORNEY, as to construction of clause in, empowering 
sales; V. Hawksley v. Outram, 1892, 3 Ch. 359; 62 L. J. Ch. 215; 67 
L. T. 804: such a power does not authorize a PLEDGE (Jonmen}oy Coon
doo v. Watson, cited NEGOTIATE). 

Power of Sale; V. sup. 
Power to" make Sales and Arrangements"; V. ARRANGEMENT. 
Power enabling a Sale or Exchange of property, authorizes its PAR-

TITION. 
Power of Sale, generally, authorizes a MORTGAGE (V. Farwell, 508; 

Vf, lb. ch. 16: ante, p. 1781). 
Power to raise money by "Sale or Mortgage," authorizes a Mortgage 

with a Power of Sale (Bridges v. Longman, 24 Bea. 27: V. Farwell, 4(9). 
"Procuds of Sale," s. 87, Bankr.v Act, 1869, meant, the amount ac

tually realized by the sale (Turner v. Bridgett, 51 L. J. Q. B. 374; 
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8 Q. B. D. 392), as distinguished from money paid to tlle sheriff for, 
and with the assent of, the exon creditor to prevent a sale (& p. Brooke, 
9 Ch. 301; 43 L. J. Bank. 49: Stock v. Holland, 43 L. J. Ex. 112 i 
L. R. 9 EL 141). 

A Guarantee for the deficiency of a secured debt remaining after the 
" sale" of the Securit!/, is not available until such sale is completed 
(Moor v. Roberts, 3 C. B. N. S.83O). Cp, BOUGHT. 

V. By WEIGHT: FOB SALE: PUBCHASE: RETAIL: SAMPLE; SELL: 

SELLER. 

SALE ON TRIAL. -" Other instances of sales, dependent on con
ditions precedent, are afforded by I Sales on Trial,' or 'Approval,' and 
by the bargain known as I Sale or Return.' In tht' former class of cases 
there is no sale ti1l the approval is given, either expressly, or by impli
cation resulting from keeping the goods beyond the time allowed for 
trial. In the latter case the sale becomes absolute, and the property 
passes only after a reasonable time has elapsed, without the return of 
the goods" (Benj. 590, 591, cited with approval Elphick v. Barnes, 
5 C. P. D. 326; 49 L. J. C. P. 701). But, semble, sales on " Approval" 
are now put on the same footing as those "on Sale or Return" by R. 4, 
s. 18, Sale of Goods Act, 1893. 

In sales" on Trial," the Buyer has the whole of the agreed time ill 
which to exercise his OPTION (Benj. 591) ; and, in the absence of negli
gence on his part, the loss of the subject-matter before that time falls on 
the seller (Elphick v. Barnes, sup). 

In the bargain" Sale or Return," the Receiver of the goods solely has 
the Option of returning them; the Supplier cannot demand their return, 
and can only sue for their price or value (per Esher, }1. R., Kirk/tam v . 
.AtteniJoro'Ugh, 1891, 1 Q. B. 201; 66 L. J. Q. B.149; 75 L. T.543; 45 
W. R. 213). The property passes to such receiver and the transaction 
is concluded when (1) he signifies acceptance to the seller, or (2) he re
tains the goods (without notice of rejection) beyond the fixed time, or 
(where there is no time fixed) beyond a reasonable time, or (3) he does 
any "act adopting the transaction" (R. 4, s. 18, Sale of Goods Act, 
1893); and such lastly mentioned act means, some act "inconsistent 
with anything except his being the purchaser" (per Lopes, L. J. Kirk
ham v • .Attenborough, sup), e.g., as held in that case, pledging the 
goods. 

Vj, Moss v. Sweet, 16 Q. B. 493; 20 L. J. Q. B.161: Ray v. Barker, 
4 Ex. D. 279; 48 L. J. Ex. 569: Ex p. Wingfield, 10 Ch. D. 591: 
Harper v. Granville-Smith, 7 Times Rep. 284: Benj. 591, 592. 

Where a time is specified in a "Sale or Return" bargain, it will be 
reckoned from the receipt of the goods by the buyer (Jacobs v. Harbach, 
2 Times Rep. 419). 

SALE OR RETURN. - Y. SALE ON TBIAL. 



SALEABLE COM'N 1785 SALMON 

SALEABLE COMMISSION. _" Saleable Commission" in the 
Army, prior to the Royal Warrant of 20th July 1871, abolishing Pur
chase in the Army; Stat. Det, 34 & 85 V. c. 86, s. 3. V. REGULATION. 

SALEABLE UNDERWOOD. - What were "Saleable Under
woods" within 43 Eliz. c. 2, was a question of fact (R. v. Narberth North, 
9 A. & E. 815: Vf, R. v. Mirfield, 10 East, 224: R. v. Ferrybridge, 1 B. 
& C. 879-383, n); and in FiUhardinge v. Pritchett (36 L. J. M. C. 49; 
L. R. 2 Q. B. 135) it was held that Beech trees of 30 years' growth might 
be cut and managed as " Saleable Underwood" so as to be rateable under 
that statute. 

Note: the provisions of that statute as to II saleable underwoods " were 
repealed by Rating Act, 1874. V. PLANTATION. 

As to what passes under a Grant of II Saleable U nderwoods "; v. WOOD: 
Touch. 95. 

V. UNDERWOOD: PROPERTY OTHER THAN LAND. 

SALICETUM.-" Salicetum doth signifie a wood of willowes, ubi 
saUces crescunt. These trees in our bookes are called sawces " (Co. Litt. 

" b). 

SALIVA. - II By the grant of the boillourie of salt, it is said that 
the soile shall passe, for it is the whole profit of the soile. And this is 
called saliva, of the French word salure for a salt-pit; and you may read 
de sal-iva in Domesday, and selda signifieth the same thing; and where 
you shall reade in records de lacerta in profunditate aqfUB salsce, there 
lacerta signifieth.a fathom" (Co. Litt. 4 b). But a little further on it 
is said, " Selda is a wood of sallows, willows, or withies "; Va, SELDA: 
Touch. 95. Cowel gives the word as "Salina," and, sub selda, thought 
Coke mistaken in taking" selda" for a salt pit. 

SALMON. - QuA Salmon and Freshwater Fisheries Acts, " Salmon," 
includes" all migratory fish of the genus Salmon; - whether known by 
the names hereinafter mentioned, i.e. salmon, cock or kipper, kelt, laurel, 
girling, grilse, botcher, blue cock, blue pole, fork tail, mort, peal, her
ring peal, may peal, pugg peal, harvest cock, sea trout, white trout, 
sewin, buntling, guiniad, tubs, yellow fin, sprod, herling, whiting, bull 
trout, whitling, scurf, burn tail, fry, sam let, smoult, smelt, skirling or 
scarling, parr, spawn, pink, last spring, hepper, last brood, gravelling, 
shed, scad, blue fin, black tip, fingerling, brandling, brondling; or by 
any other local name" (s. 4, Salmon Fishery Act, 1861, 24 & 25 V. 
c. 109). In s. 9 of tbat Act, " Salmon," includes" TROUT, Char, and all 
FRF.8HWATER FISH" (s. 9,41 & 42 V. c. 39). V. SEA FISH. 

Qua Salmon Fisheriel'l (Scot) Acts, "Salmon," means and includes, 
"gImon, grilse, sea trout, bull trout, smolts, parr, and other migratory 
fish of the salmon kind" (s. 2, 25 & 26 V. c. 97). 
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Qua Fisheries (Ir) Acts, " Salmon," extends to and includes, " grilse, 
peall, sea trout, samlets, par, and all other fish of the salmon kind, and 
the spawn and fry the roof " (s. 1, 18 & 14 V. c. 88). 

V. FRY: YOUNG SALMON. 
"'Salmon, Trout, and Char,' shall include part of any such fish re

spectively " (s. 6, d, 55 & 56 V. c. 50). 
"Salmon Conservators" i Stat. Def., 51 & 52 V. c. 54, s. 14 . 
.. The Salmon Fisheries (Scotland) Acts, 1828 to 1868," .. The Salmon 

and Fresh water Fisheries Acts, 1861 to 1892 "; Yo Sch 2, Short Titles 
Act, 1896 • 

.. Salmon Fishing"; V. NET • 

.. Salmon Riv8r"; Yo RIVER. 
V. FISHERY: FISHING. 

SAL T • - In the memorandum of a Policy of Insurance," Salt" does 
not include Saltpetre (1 Park, 245: 2 Arn. s. 883). 

To II Salt an Invoice," means, the addition of a commission to the 
price at which goods have been purchased (Ex p. Johnson, 30 L. J. 
Bank. 38). 

SALVAGE.-"The taking care of goods left by the tide upon the 
banks of a navigable river, communicating with the sea, may in a vul
gar sellse be said to be Salvage; but it has none of the qualities of 
Salvage, in respect of which the laws of all civilized nations, the laws 
of OLERON and our own laws in particular, have provided that a reconl
pense is due for the Baving, and our law has alllo provided that this 
recompense sbould be a lien upon the goods which have been saved" 
(per Eyre, C. J., Nicholson v. Chapman, 2 BI. H. 251), i.e . .. the service 
must be successful" (The Edward Hawkins, 31 L. J. P. M. & A. (6). 

II Salvage, in its simple character, is the service which those who 
recover PROPERTY from loss or danger at SEA, render to the owners, 
with the responsibility of making rAstitution, and with a lien for their 
reward. It is personal, in its primary character at least" (per Ld 
Stowell, The Thetis, 3 Hagg. Adm. 48: VI, Aitchison v. Lohre, 4 App. 
Ca. 755; 49 L. J. Q. B. 123). 

Life Salvage; V. ss. 544, 545, Mer Shipping Act, 1894: BELONGING: 
The Pacific, cited PART, p. 1412. . 

By the originalla,v of the Admiralty Court, Salvage is claimable only 
for a SHIP, her Apparel and Cargo (including flotsam, jetsam, and lagan), 
and the Wreck of these, and Freigllt; by statnte, IJife Salvage is added 
(The Gcu Float Whitton No.B, 1896, P. 42; 65 L. J. P. D. &A. 17; 
44 W. R. 263; affd in H. L., 1891, A. C. 337 i 66 L. J. P. D. & A. 99; 
76 L. T. 66.~). 

Qua Part 9, Mer Shipping Act, 1894," I Salvage,' includes, all expenses 
properly incurred by the Salvor in the performance of the Salvage 
Services" (s. 510). 
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" Salvage due under this Act," s. 502, Mer Shipping Act, 1894, refers 
to all cases in which Salvage may become payable by the decree of any 
Court having jurisdiction under the Act to determine salvage disputes 
(The Fulham, 1899, P. 251; 68 L. J. P. D. & A. 75; 47 W. R. 598; 81 
L. T. 19). 

"Reasonable amount of Salvage," ss. 458, 460, Mer Shipping Act, 
1854, repld sa. 546, 547, Mer Shipping Act, 1894; V. Beardnell v. 
Beeson, 9 B. & S. 815. 

Principles governing the Amount of Salvage; V. The William Beck
ford, 3 Rob. C. 350: The Glengyle, 1898, P. 97; 1898, A. C. 519; 67 
L. J. P. D. & A. 12,48, 87; 78 L. T. 801; 46 W. R. 308. 

An agreement to equitably apportion Salvage, is not an agreement to 
"abandon" Salvage, within s. 182, Mer Shipping Act, 1854, repld s.l56, 
Mer Shipping Act, 1894 (The Wilhelm TeU, 1892, P.337; 61 L. J. 
P. D. & A. 127). 

Salvage" for Owners' and Charterers' Equal Benefit," " means, the NET 
pecuniary result of salvage operations" (per Bigham, J., Booker v. Pock
lington S. S. Co, 1899, 2 Q. B. 694; 69 L. J. Q. B. 10; 81 L. T. 524). 

Vh, Park, ch. 8: Kennedy on Salvage: Abbott, Part 3, ch. 10: Carver, 
Part 2, ch. 11 : Fisher, Part 3, ch. 1, s. 2, subs. 8, Part 5, ch. 5, s. 2. 

V. DURESS: SALVOR: TOWA.GE: WITHOUT BENEFIT O:r SA.LVAGE. 
U A TOTAL Loss, in the language of F'ire Insrce, does not mean, as in 

llarine Insrce, the total destruction of the property, but its destruction 
or injury to such an extent as to render the insurer liable to pay the 
total sum insured. A sllip may be, and perhaps often is, caught by a 
hurricane and lost with all hands on board; but a fire rarely totally 
destroys the insured property. The residue remaining after the fire is 
termed the Salva~" (Bunyon on Fire Insree, 4 ed., 168). 

Salvage allowances and lien to Mtgees, Trustees, &c, qua. outlay in 
prese"ing the subject-matter of the mtge, trust, &c; V. Fisher, ss. 524-
530: &curitie8 & Propertie8 Corp v. Brighton Alhambra, 62 L. J. Ch. 
566; 68 L. T. 249: Be Montagu, cited REBUILDING: Be Waldegrave, 
W. N. (99) 240. 

But the general principle is that the doctrine of Maritime Salvage 
~ has DI) application to goods on land, nor to anything except ships or 
goods in peril at aea. With regard to ordinary goods on which labour 
or money is expended with a view of saving them or benefiting the owner, 
there can be only one principle upon which any claim for repayment ca~ 
be based - and that is, if you can find facts from which the la\v will 
imply a contract to repay or to create a lien" (per Bowen, L. J., 
Falcke v. Scotti&h Imrce, 56 L. J. Ch. 714; 34 Ch. D. 249: Vf, Be 
Winehilsea, 68 L. J. Ch. 20; 39 Ch. D. 168). 

SALVOR. - Qua Mer Shipping Act, 1894, " 'Salvor,' means (in the 
case of salvage services rendered by the officers or crew, or part of the 
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crew, of any ship belonging to Her Majesty) the person in command of 
that ship" (s. 7(2). 

SAME. -" The same," generally refers to the last preceding ante
cedent (Co. Litt. 20 b, 385 b); but need not, necessarily, mean the whole 
of the premises indicated (Rolfe v. Thomp8on, cited SAMPLE). 

As to the antecedent to which "the same" refers; V. Huskisson v. 
Lefevre, 26 Bea. 160; but" the word 'same' may grammatically refer 
to more than one antecedent" (per Jessel, M. R., Court v. Buckland,45 
L. J. Ch. 216; 1 Ch. D.605). A devise of "my estate called L." to A. 
for life, "and after his decease I give the same" unto B., without words 
of limitation, was held to give B. ollly a life interest (Doe d. Lean v. 
Lean, 10 L. J. Q. B.60; 1 Q. B. 229). But this case was on a Will 
made previously to the Wills Act, 1837, and seems to have turned on 
the word" ESTATE" as implying merely local situation, rather than 88 

laying down that because A. was to have a life estate, therefore B. was 
to have" the same": Vf, 2 Jarm. 282. 

" Unless the same shall have been otherwise determined," s. 25, Comp 
Act, 1867; V. per Ld Herschell, Ooregum Co v. Roper, cited OTHER
WISE, p. 1373. 

The antecedent of "the same" in s. 9, 41 V. c. 16, is "MAOHINERV," 
and not merely the part in motion, and therefore it was an offence within 
that section to employ a child uuder 14 to clean the fixed part of ma
chinery in motion (Pearson v. Belgian Mills, 1896, 1 Q. B. 244; 74 
L. T. 101; 65 L. J. M. C.48; 44 W. R. 334; 60 J. P. 151), and to the 
same effect is the replacing provision, s. 13, Factory and Workshop Act, 
1901, which avoids the ulle of "the same." 
"Sam~ BUSINF..8S," covenant against; V. Ashby v. Wilson, cited 

COFFEE-HOUSE. To CARRY ON "the same Business," does not mean 
that it must be done in a Shop; it means, selling similar goods (Bramp
ton v. Beddoes, 11 W. R. 268; 13 C. B. N. S. 538; 7 L. T. 679). 

" Same Cause"; V. CAUSE. 
" Same Circumstances"; V. info 
"Same Conditions"; V. info 
"Same Covenants"; V. info 
" Same Curtilage," in def of DRAIN, s. 250, Metrop Man. Act, 1855; 

V. CURTILAGE. 
" Same Description" of Goods; V. G. W. Ry v. Sutton, info 
" Same FORM"; V. info 
" Same Ground," in a Commercial Traveller's contract of service; V. 

Mumford V. Gething, 29 L. J. C. P. 105; 7 C. B. N. S. 305. 
" Same INTERE.'IT "; -" Numerous persons having the Same Interest," 

R. 9, Ord. 16, R. S. C., includes only those who have a common interest 
in some property or proprietary right; the phrase does not include per
sons who may be assumed to be interested in a tort (Temperton V. Russell, 
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1893, 1 Q. B.435; 62 L. J. Q. B. 412; 68 L. T. 425; 41 W. R. 321). 
Growers of fruit, flowers, &c, who use Covent Garden Market bave such 
a proprietary rigbt in the Cart Stands in tbe Market; for under the 
Regulation of Covent Garden Market Act, 1828, 9 G. 4, c. cxiii, they 
ba,'e preferential rights to resort to suoh Stands (Ellis v. Bedford, 1899, 
1 Cb. 494; 68 L. J. Ch. 289; 80 L. T. 332; 47 W. R. 385; affd in H. L. 
70 L. J. Ch. 102; 1901, A. C. 1). VI, Wood v. McCarthy, 1893, 1 Q. B. 
775; 62 L. J. Q. B. 373; 69 L. T. 431; 41 W. R. 523. 

"Same Manner," "Same Time and Manner," "Same Terms and Condi
tions "; V. AFORESAID: FBME. Cp, MANNER. 

"Same Offence," s. 6, Habeas Corpus Act, 1619,31 Car. 2, c.2; V . 
.A-G. Hong Kong v. Kwok-a-Sing, 42 L. J. P. C. 64; L. R. 5 P. C.119. 

" The expression' Passing only over tbe same Portion of the Line,' 
s. 90, Ry C. C. Act, 1845, appears to us to mean, passing between tbe 
same points of departure and arrival, and passing over 110 other part of 
the line. This is the natural interpretation of the words; it was adopted 
by Cranwortb, C., in Finnie v. Glasgow By (2 Macq. 'i1), and by tbe 
Court of Session in tbe recent case of Murray v. Glasgow & S. W. By 
(11 Sess. Ca. 205); and tbere is no decision in wbicb any other inter
pretation has ~en put on the expression" (per Lindley, L. J., delivering 
jdgmt of C. A., Manchester, S. & L. By v. Dena1Jy Main Co, 54 L. J. 
Q. B. 110; 14 Q. B. D. 209; affd by H. L., 55 L. J. Q. B. 181; 11 
App. Ca. 97). 

And the immediately following" expression I Under the same Circum.. 
stances,' must now be taken to mean, under like circumstances as rega1'ds 
the services perform,ed by the Railway Company ill receiving, carrying, 
and delivering, tbe goods, -V. G. W. By v. Sutton,38 L. J. Ex. 117; 
L. R. 4 H. L. 226: Lond. & N. W. By v. Evershed, 48 L. J. Q. B. 22; 
41 lb. 284; 46 lb. 289; 3 App. Ca. 1029; 3 Q. B. D. 134, 254" (per 
Lindley, L. J., Manchester, S. &- L. By v. IJenaiJy Mai1£ Co, sup). VI, 
Hull, &c, By v. Yorkshire, &c, Coal Co, 56 L. J. Q. B. 261. 

" Same Premium and Conditions" ; V. WARRANTED HIGHEST RATE. 
Cp, SUBJECT TO. 

"Same Qltalijication"; V. QUALIFICATION. 
"Same Bent and Covenants," "Same Form"; "On the whole, it is 

indisputably settled that the words 'Under the same Rent and Cove
nants' are not, of themselves, sufficient to include tbe covenant for RE
NEWAL. Nor will a covenant to grant a lease 'in the same FORM' 

include the covenant for Renewal" (1 Platt, 124; Vf, lb. 713-724). 
" Same or similar Services," •. 21 (2), Ry & Canal Traffic Act, 1888, 

51 & 52 V. c. 25; V. Mansion House .Assn v. Lond. & S. W. By, 1895, 
1 Q. B. 927; 64 L. J. Q. B. 529 ; 72 L. T. 501; 9 Ry & Can Traffic Ca. 20. 

"Same State of Investment"; V. Be Morris, Bucknill v. Morris, 
54 L. J. Ch. 888; 52 L. T. 462; 83 W. R. 445; W. N. (85) 31: 
INYBSTMENT. 
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In the" same STREET"; V~ A-G. v. EdwardB, cited IN, p. 925 . 
.. Same Town or Place"; V. TOWN . 
.. Same Tramaction, or series of transactions," R. 1, Ord. 16, R. S. C.; 

V. Stroud v. Lawson, 1898, 2 Q. B. 44; 67 L. J. Q. B. 718; 46 W. R. 
626; 78 L. T. 729: Oxford and Cambridge Universitie8 T. Gill, 1899, 
1 Ch. 55; 68 L. J. Ch.34; 79 L. T. 338: Drincqbier v. Wood, 1899, 1 Ch. 
393; 68 L. J. Ch.181 ; 79 L. T. 648; 47 W. R. 252: Ellis v. Bedford, sup. 

" Upon the same Trusts and Purposes"; V. Re North, 76 L. '1'. 186 ; 
discussing Re Perkim, 67 L. T. 743. 

"Same VOYAGE"; v. Gether v. CappM', 15 C. B. 696; 24 L. J. C. P. 
69; 25 lb. 260. 

V. LIKE: SanLAR. 

SAM PLE. -" A sale by Sample, only bas reference to the quality of 
the article sold" (per Parke, B., Nichol v. Godts, 23 L. J. Ex. 315; 10 
Ex. 191). In that case the contract was for" Foreign Refined Rape 
Oil, warranted only equal to Samples," and it was held that the buyer 
was not bound to accept Oil which corresponded with the 8amples, but 
was not Foreign Refined Rape Oil. Va, Azema.r v. Casella, 36 L. J. C. P. 
263; L. R. 2 C. P. 677: and Cp, Heyworth v. Hutchimon, 36 L. J. Q. B. 
270; L. R. 2 Q. B. 447. 

But a sale" per Sample," simpliciter, is a warranty that the bulk 
sball be equal to the sample (Parker v. Palmer, 4 B. & Ald. 387); yet 
a sale by.Sample does Dot exclude implied warranty of merchantable 
quality respecting such matters as the sanlple would not disclose to a 
purchaser using ordinary skill and diligence (Mody v. Gregson, 38 L. J. 
Ex. 12; L. R. 4 Ex. 49: Drummond v. Van lngen, 56 L. J. Q. B. 563; 
12 App. Ca. 284; 57 L. T. 1; 36 W. R. 20). V. REPORT. 

Qua Sale of Goods Act, 1893, a sale by Sample implies, .. That the 
bulk shall correspond with the sample in quality"; that" the buyer shall 
have a reasonable opportunity of comparing the bulk with the sample"; 
and" that the goods shall be free from any defect rendering them un
merchantable, which would Dot be apparent on reasonable examination 
of the sample" (s. 15). 

V. Perkins v. Bell, cited ACCEPTANCE. • 
The" Sample," e.g. of MILK, to be forwarded to the Analyst under s. 3, . 

42 & 43 V. c.30, need not be all the Sample procured by the Inspector 
(Rolfe v. Thompson, 1892, 2 Q. B. 196; 61 L. J. M. C. 184; 67 L. '1'. 
295; 56 J. P. 425); and, when a Sample is procured under that section, 
the Inspector need not deliver a third of it to the seller under s. 14, 38 
& 39V. c. 63 (Rouch v. Hall, 50 L. J. M. C. 6; 6 Q. B. D. 17; 44 L. T. 
183; 29 W. R. 304). V. ARTICLE DEMANDED: PREJUDICE OF PUB
CHASER. 

SANCTION. -" Sanction" not only means prior ApPROVAL; gen
erally, it also means, Ratification (Re De la WaTT, 16 Ch. D. 587; 50 
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L. J. Ch.383; 51 lb. 401; 29 W. R.350; 44 L. T. 56: tke was on 
s. 17, Settled Estates Act, 1877, repld iI. 36, S. L. Act, 1882, where the 
word is" ApPROVE "). V. RATIFY. Cp, AUTHORIZE. 

But the regulation, R. 317, Bankry Rules, 1886, that no Member of a 
Committee of Inspection shall derive PROFIT from any transaction in the 
bankry "except under and with the Sanction of the Court," means, that 
the sanction must be obtained before the transaction is commenced (Be 
Gallard, 1896, 1 Q. B. 68; 65 L. J. Q. B. 199; 73 L. T. 451; 44 W. R. 
121). Cp, CONSENT: PERMISSION. So, the" Sanction" of the Court 
or Committee of Inspection, under s. 12 (1, 4), Comp Winding.up Act, 
1890, must, as a rule, be obtained beforehand (Be London Metallt,rgical 
Co, 1891, 2 Ch. 262; 66 L. J. Ch. 635; 16 L. T. 829; 45 W. R. 601). 

" Sanction," by a Liquidator, of a Transfer of Shares, s. 131, Comp 
Act, 1862, "means, approval; and implies a power of disapproval" (per 
Lindley, L. J., Be Natum,al Bank of Wales, cited SHA.RE). 

SANCTUARY. - Sanctuary WM" a priviledged place by the Prince 
for the aafegard of mens lives which are offenders, being founded upon 
the law of mercie, and upon the great reverence, honour, and devotion 
which the Prince beareth to the place whereunto bee granteth such a 
priviledge" (Termes de la Ley: VI, Cowel: Jacob: 4 Bl. Com. 332, 
365, 486). But" no Sanctuary, or Privilege of Sanctuary, shall be here
after admitted or allowed in auy case" (s. 7, 21 Jac. 1, c. 28, an Act re
pealtld by 26 & 27 V. c. 125, without reviving this privilege, V. s. 1). 

SANITARY.-" Sanitary Act"; Stat. Def., 46 & 41 V. c. 31, s. 2: 
"Sanitary ActB," V. P. H. Act, 1875, s. 4, and Sch 5, Part 1. 

" Sanitary AuthoritV "; Stat. Def., Alkali, &e, Works Regn Act, 1881, 
44 & 45 V. c. 37, 88. 27, 29; Allotments Act, 1887, 50 & 51 V. c. 48, 
s. 17; Canal Boats Act, 1877, 40 & 41 V. c. 60, s. 14; Housing of the 
Working Classes Act, 1890, 53 & 54 V. c. 70, s. 93; London (Equaliza
tion of Rates) Act, 1894, 51 & 58 V. c. 53, s. 4; P. H. Ireland Act, 
1878, s. 2; P. H. London Act, 1891, s. 99; Rivers Pollution Prevention 
Act, 1816, 39 & 40 V. c. 15, ss. 20, 21, 22; 54 & 55 V. c. 40, s. 52: 
"RURA.L Sanitary Authority," P. H. Act, 1875, s. 5; 40 & 41 V. c. 60, 
s.14; 41 & 42 V. c. 71, s.38; 53 & 54 V. c. 10, ss. 93, 96. - Ir. 46 & 47 
V. c.60, s. 3: "URBAN Sanitary authority," P. H. Act, 1815, B. 5; 
38 & 39 V. c. 11, BS. 108, 116; 40 & 41 V. c. 60, B. 14;· 41 & 42 V. 
c. 71, s. 38; 53 & 54 V. c. 10, ss. 93, 96; 55 & 56 V. c. 59, s. 9. V. 
PORT. 

" Any General Act relating to. Water Works, or any Act for improv
ing the Sanitary CONDITION of Towns and Populous Districts," s. 93, 
W. W. C. Act, 1847, is not restricted to a Sanitary Act relating to tIle 
conduct of Water Works; the phrase must receive its plain and literal 
interpretation as indicating an Act for the PUBLIC welfare and for the 
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health of the community, e.g. the Public Health (Building in Streets) 
Act, 1888, 51 & 52 V. c. 52 (Grand Junction W. W. 00 v. Hampton, 
79 L. T. 176; 67 L. J. Q. B. 903). 

" Sanitary CONVENIENCE," qua Public Health Acts, "includes, uri
nals, waterclosets, earth·dosets, privies, ashpits, and any similar conve
nience" (p. H. Act, 1890, s. 11; P. H. London Act, 1891, s. 141, 
which latter omits" ashpits "). 

" Sanitary District"; V. nISTRICT. 
"Sanitary Inspector"; Stat. Def., P. H. Scotland Act, 1891, s. 3. 
" Sanitary PURPOSES," qui Public Health Acts, " means, any object or 

purposes of the Sanitary Acts" (P. H. Act, 1875, s. 4; P. H. Ireland 
Act, 1878, II. 2). 

"Sanitary Work," qua Public Health Acts," meaM, cnyexisting or 
future building or work constructed by, or vested in or under the control 
of, a Local Authority under the powers or for the purposes of so much" 
of the P. H. Act, 1875, "or of any General or Local Act or Provisional 
Order, as relates to the construction or maintenance of any Works of 
Sewerage, Drainage, Sewage Disposal, Lighting, or Water Supply; and 
includes, any fixtures, pipes, fittings, or apparat.us, connected with any 
such work and belonging to or used by the Local Authority" (s. 2, 46 
& 41 V. c.31). 

SANS RECOURS.-An Indorsement of a BILL OF EXCHA.NGE or 
Promissory Note (V. ENDORSE), with the added words" Sans Recours," 
or "'Vithout Recourse to me," exonerates the Indorser from responsi
bility (Byles, 181); so, in the United States, of" at the Indorsee's OWN 

RISK" (Rice v. Stearns,3 Mass. 225: Mott v. Hicks, 1 Cowen, 512: 
Byles, 6th American ed., 242). Bllt it transfers the Indorser's own in
terest in the document (per Patteson, J., Morris v. Walker, 15 Q. B. 
598). 

An Indorsement of a BILL OF LADING directing the shipowner to de
liver to the Indorsee, "looking to him for all Freight, Without Recourse 
to us," exonerates the Indorser from liability to Freight, if it be proved 
that the shipowner acoepted the Indorsement; but sllch proof is not fur
nished by merely proving that the Indorsement was on the Bill when 
that document was handed to the Master; it must be proved that he saw 
and accepted the Indorsement (Lewi8 v. McKee, 36 L. J. Ex. 6; 38 lb. 
62; L. R. 2 ~x. 31; 4 lb. 58). 

SATISFACTION. -" Nota, I in satisfaction,' aud 'in full satisfac
tion 'is all one" (Co. Litt. 213 a). VI, ACCORD: GREE: FOR, towards 
end. 

A DEED acknowledging a payment" in Full Satisfaction " (or, 8embl6, 
"in Satisfaction") of rights, may amount to a Release, and, if those 
rights relate to property, it may amount to a "CONVEYA.NCE on Sale" 
(Gamett v. Inl. Rw., cited REUA.8E). 
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i. Satisfaction" to be made for taking the SUBJ'ACB of land, e.g. for a 
Canal, includes an obligation to make compeDBation for the subjacent 
minerals which must be left for support (Lond. &; N. W. B!I v. Evans, 
1893,1 Ch. 16; 62 L. J. Ch. 1 ; 61 L. T. 630; 41 W. R.1(9). V. SOIL • 

.. Satisfaction for all DAlIIAGE," s. 16, Ry C. C. Act, 1845; V. Be 
Gowers Walk &hools v. Lo"onn, Tilbury &; Soutkend By, 59 L. J. Q. B. 
162; 24 Q. B. D. 326; 62 L. T. 306; 38 W. R. 343; 6 Timell Rep. 390: 
.. Compensation for any Damage"; V. ColaA; v. Sum11l,erfield, 1893, A. C. 
187; 62 L. J. P. C. 64; 68 L. T. 769. 

" Making or tendering Satisfaction" for damage done in the exercise 
of statutory powers, does not imply a Condition Precedent to the right of 
entry; but means that the act shall not be done without compensation 
being made (Lister v. Lobkg, or H~ley, 6 L. J. K. B. 200; 7 A. & E. 
124: Bentley v. Manchester, S. &; L. By, 1891, 3 Ch. 222; 60 L. J. Ch. 
641). 

To "make Satisfaction" to a Creditor, s. 36, Judgments Act, 1838, 
1 & 2 V. c. 110, is to pay his debt (Hitching, or Kitching v. Oroft, 10 
L. J. Q. B. 18; 12 A. & E. 586); in scarcely any connection could the 
term also connote that the debtor is to obtain the goodwill and pleasure 
of his creditor (Eagleton v. East India 00, 3 B. & P. 55). 

"When a testator gives a direction that a particular thing shall be 
taken by anyone • in or towards Satisfaction' of his Share, and the 
thing spoken of exists and belongs to -the testator, I cannot doubt that, 
according to the plain and obvious meaning, he gives tbat thing; alld 
this plain meaning is not controlled or varied, but rather corroborated, 
by adding such words as 'and shall be brought into HOTCHpOT and 
accounted for accordingly'" (per Rigby, L. J., Be Ooner, 1897, 1 Ch. 
325; 66 L. J. Ch.236; SI1, S. O. in H. L. nom. W/~eeler Y. Hump/treys, 
1898, A. C. 506; 67 L. J. eb. 499). 

As to the doctrine of Satisfaction of Legacies; V. ADlnrPTION: 
2 White & Tudor, 366-415: Wms. Exs. 1183 et seq: Theobald, 666-
684. 

When a STREET has been in the possession of a Local Authority for a 
considerable time and they have done notbing, it must be assumed that 
it is sewered to their" Satisfaction," s. 150, P. H. Act, 1875, "although, 
as a matter of fact, they have not come to such a determination at all " 
(per Kekewich, J., HantJ.s.worth v. Derrington, cited SEWERED, stating 
effect of jdgmt of Esher, M. R., Bonella v. Twickenham, 57 L. J. M. C. 1; 
ZO Q. B. D. 63; 58 L. T. 299; 36 W. R. 50: VI, Bishton v. Haslingden, 
cited STREBT, and consider Sim,nonds '-. Fulham, 1900, 2 Q. B. 188; 69 
L. J. Q. B.560; 82 L. T. 497; 48 W. R.574; 64 J. P. 548, wherein 
Btmella v. TwickenAam was distd). In Handsworth v. Derrington, tbe 
sewering was held not to have been done to suoh " Satisfaction. " VI, 
FRONTING, Note. 

A thing to be done if it appear" to the Satisfaction of" the Judge 
TOL.UI. 118 
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that it ought to be done, does not exempt his ruling from being re
viewed (Beauforl; v. Craw.hay, cited PEBlIlA.lfENT). 

V. SATISFACTORY: SACRIFICE. 

SATISFACTORY. - Where one party has to perform a contractual 
obligation to the" SATI8FACTION" of the other, e.g. furnish" Proof satis
factory" of death or accident, this does not give that other the power to 
act capriciously,- he can only ask for a reasonable fulfilment of the obli
gation (Braunstein v. Accidelltal Insrce, 31 L. J. Q. B. 17; 1 B. & s. 
782: Sv, qua a Works Contract, Stadkard v. Lee, 32 L. J. Q. B.75; 
3 B. & S. 364). So, a condition to furnish a Title" satisfactory" to the 
purchaser, only entitletl him to make usual objections (Lord v. Stephens, 
1 Y. & C. Ex. 222). So, services or conduct to the" Satisfaction" of an 
employer, means, such as ought reasonably to satisfy him, of which the 
jury are to judge (per EBher, M. R., Petty v. Ophir Conceuions, Times, 
17th Dec 1890). 

As to an Architect's Certificate of satisfactoriness; V. CERTIFICATE. 
" Satisfactory Evidence," 8. 64, Tithe Act, 1836, 6 & 7 W. 4, c. 71 ; 

though under this section a sealed copy of a Tithe Commutation Map is 
" Satisfactory Evidence" of its accuracy, that is only so for the purpol\es 
of the Act, and no(on questions of ownership (Wilberforce v. Hearfteld, 
46 L. J. Ch. 584; 5 Ch. D.709). V. SUFFICIKNT EVIDENCE. 

Satisfactory Proof, qua a Life Policy; V. Moore v. Woolsey, 24 L. J. 
Q. B. 40; 4 E. & B. 243. VI, PROVE. 

V. CORRECT. 

SATISFACTORILY SOLD.-V. CAUTION. 

SATISFIED. -" I desire it to be understood as my clear opinion that 
a 'ferm does not become' satisfied,' within 8 & 9 V. c. 112, unless tho 
beneficial interest in the charge secured by the term, the beneficial in
tere!lt in the whole charge, and the beneficial interest in the whole estate, 
are united and merged in one person" (per James, L. J., Anderson v. 
Pignet, 42 J~. J. Ch.812; 8 Ch. 180; 27 L. T. 740; 21 W. R.150: Va, 
cases there cited, and Shaw v. Johnson, 30 L. J. Ch. 646; 1 Dr. & Sm. 
412; 4 L. T. 461; 9 W. R. 629). 

To be " satisfied" with a state of things, means, to be honestly satisfied 
in your own mind; it does not, by itself, mean that reasonable care is to 
be taken to make enquiries before being satisfied, e.g. a constable acts 
properly if he is, in his own mind, honestly" satisfied that it is necessary 
for the public safety or the welfare of an alleged lunatic" to·remove the 
latter to a Workhouse under s. 20, LunaCy Act, 1890 (Harward v. Fl·ost, 
14 Times Rep. 306). 

"Satisfied his Contempt," 53 G.3, c. 127; V. Dean v. Green, 8 P. D. 
79: Ex p. Bell Cox,20 Q. B. D. 1; nom. Cox v. Hakes, 15 App. Ca. 
006; 60 L. J. Q. B. 89. 

EXvn " withdrawn, satisfied, or stopped"; V. WITHDRAWN. 



SAVE 1795 SAY 

SAVE. -" Can Save"; V. LErr. 
Despatch Money for time" saved"; V. DESPA.TCH. 

SAVINGS. -" Savings" of Income of Trust Funds, may well bear 
the sense of, something in the hands of the trustees not paid over; and 
includes a proportionate part of an Annuity for the time being between 
the last payment and the death of the annuitant (Be Bosenthall, 6 W. R. 
139). 

Wife's Savings; V. Finlay v. Darling, cited ENTITLED, p. 630: 
Askew v. Booth, cited PURCHASED. 

" Savings, Provisoes, and Indemnities," 6 G. 3, Co 53; V. Miller v. 
&lQmons, 21 L. J. Ex. 161 ; 7 Ex. 475, on app. &lomons v. Miller, 
22 L. J. Ex. 169; 8 Ex. 778. 

Savings Banks, are of, at least, three kinds, (1) Post Office Savings 
Bank, on whv, The Post Office Savings Bank Acts, 1861 to 1893 (V. 
Soh 2, Short Titles Act, 1896) ; (2) Trustee Savings Banks, on whv, 
The Trustee Savings Banks Acts, 1863 to 1893 (lb.); (3) Seamen's 
Savings Bank, on whv, s. 148, Mer Shipping Act, 1894. 

When an Act speaks of a" Savings Bank," the phrase is genera11y 
defined to mean the two firstly mentioned kinds of Savings Bank, e.g. 
45 & 46 V. c. 51, s. 14; 54: & 55 V. c.21, s.16; 56 & 57 V. c. 69, 
s. 5; 57 & 58 V. c. 47, s. 16; but qua Mer Shipping Act, 189-1, " 'Sav· 
ings Bank,' means, a Seamen's Savings Bank under this Act, or a 
Trustee Sal'ings Bank, or a Post Office Savings Bank" (s. 141). 

" Savings Bank ANNUITY," " Savings Bank INSURANCE"; Stat. Def., 
56 & 57 V. c. 69, s~ 5. 

"Savings Bank Authority," " means, as regards any Trustee SaviIlgs 
Bank, the Trustee of that Bank; and as regards the Post Office Savings 
Bank, the Postmaster-General" (56 & 57 V. c. 69, s.5; 43 & 44 V. 
c.36, s. 5). 

"Savings Bank YEAR," "means, with reference to a Trustee Savings 
Bank, the year ending on the 20th day of November; and with reference 
to the Post Office Savings Bank, the year ending on the 31st day of 
December" (s. 5,56 & 51 V. c.69; s. 11 (4),54 & 55 V. c. 21; s.14, 
45 & 46 V. c. 51). 

SAWCES. - V. SALICETUH. 

SAY. -" Say ABOUT": "In M'Connel v. Murphy (L. R. 5 P. C. 
203; 21 W. R.609; 28 L. T. 713) where the sale was 'of a11 the spars 
manufactured by A., say about 600,' the words 'say about 600' were 
held to be words of ex~ctation and estimate only, not amounting to 
an understanding that the quantity should be 600. The effect of the 
word 'say' when prefixed to the word' about' was considered as em
phatically marking the vendor's purpose to guard himself against being 
supposed to have made any absolute promise as to quantity" (Benj. 
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684: Va, Blackb. 216). But in a Charter-Party a contract to deliver 
"a full and complete cargo ... say about" a specified qual.tity, the 
words" say about" would bear a different meaning from wllat tlley would 
in an ordinary contract, and would not be mere words of expectation, 
but are words of limitation and therefore of contract (Morris v. Levison, 
45 L. J. C. P.409; 1 C. P. D. 155; 34 L. T. 516; 24 W. R. 511: V. 
Abbott, 241: Blackb. 216). 

" Say From": In a contract for sale" say from 1,000 to 1,200 gallons," 
these are words of expectation (Gwillim v. Daniel, 4 L. J. Ex. 114; 
2 Cr. M. & R. 61). But in Tanv(J,('() v. Lucas (28 L. J. Q. B. 150, 301; 
nom. Tam"aoo v. LUCQ8, 1 E. & E. 582), a contract for" about 2,000 
quarters, say from 1,800 to 2,200 quarters," was, in view of its other 
stipulations, construed 8S fixing a minimu~ and maximum limit. 

"Say, not less than": In a contract for sale of wool" Say not less 
than 100 packs," these are not mere words of expectation; but amount 
to a contract to deliver at least that quantity (Leeming v. Snaith, 16 
Q. B.215; 20 L. J. Q. B. 164: Va, Bourne v. SeY11/,()ur, 24 L. J. C. P. 
202; 16 C. B. 331: NOT LESS). 

If against the total of the items of a Solr's Bill he adds" say" a lesser 
sum than the total, yet still it is that total which is the amount of the bill 
qua. the costs of ita taxation (Re Carthew,54 L. J. Ch. 134). 

Vf, as to the use of tIle word" Say," Philips v. heling, 2 Taunt. 211. 
V. MORE OR LESS: THEREA.BOUTS. 

SCAFFOLDI NQ. -BUILDING, exceeding 30 feet in HEIGHT, "CON
STRUCTED or repaired by means of a Scaffolding," s.1 (1), Workmen's 
Comp Act, 1891, is a phrase exactly copied from s. 23 (2), Factory and 
Workshop Act, 1895, 58 & 59 V. c. 31, and which appeared in a slightly 
different form in the Sch to 51 & 58 V. c. 28. Qu.a. the firstly mentioned 
Act it has occasioned much difficulty. Probably, whether any particular 
building arrangement is a " Scaffolding" or not, is a mixed question of 
law and fact; the inclination, probably, being to support the conclusion 
reached at the trial (Hoddinott v. Newton, 1901, A. C. 49; 10 L. J. Q. B. 
150; 84 L. T. 1; 49 W. R. 380: Ferguson v. Green, 11 Times Rep. 41; 
1901, 1 Q. B. 25; 10 L. J. Q. B.21; 83 L. T. 461; 49 W. R. 105; 64 
J. P. 819). 

It is clear that a" Scaffolding" may be inside as well as outside a 
building (Hoddinott v. Newwn, sup), and in Maude v. Brook (1900, 
1 Q. B. 515; 69 L. J. Q. B. 322; 82 L. T. 39; 48 W. R. 290; 64 J. P. 
181), Smith and Rigby, L. JJ., held that that construction extends to 
the inside of a room in a building; but it is submitted that the preferable 
opinion was given by Collins, L. J., when, in the same case, he said, 

. "In my opinion the Scaffolding contemplated by the statute is, one 
system of scaffolding for the whole building by means of which it is 
being constructed or repaired." 
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A ladder placed outside a building one end of a plank being tied to 
ODe of its rungs, is DOt a" Scaffolding" (Wood v. Walsh, cited REPAIR); 
but pIanka aDd trestles may be a" Scaffolding" (Hoddinott v. Newton, 
sup), and in Maude v. Brook (sup) the majority of the Court held that 
trestles with loose planks laid across to enable the workman to plaster the 
coiling of a room 9 feet high, formed a " Scaffolding"! 8v, the jdgmt of 
Collins, L. J. 

VI, Veazey.v. Ohattu, 1902, 1 K. B. 494; 71 I •. J. K. B. 252; 85 
L. T.514; 50 W. R. 263; 66 J. P. 389: Marshall v. Rtuk/ol'tlt, 1902, 
2 K. B. 115; 11 L. J. K. B. 781: PUNT. 

SCANDALOUS. - A pleading is "ScandaloulI," R. 21, Ord. 19, 
R. S. C., which alleges anything unbecoming the dignity of the Court to 
bear, or is co\ltraJ'Y to good manners, or which charges a crime imma
terial to the issue. But the statement of a scandalous fact that is 
material to the issue is not a scandalous pleading (Millington v. Loring, 
50 J •. J. Q. B. 214; 6 Q. B. D.190; 29 W. R. 201: ChriBtu v. OhriBtie, 
2 L. J. Ch. 544; 8 Ch. 499). Vf, Ann. Pro 

For examples of Scandalous pleading; V. Blake V. Albwn Assrce, 45 
L. J. C. P. 663; 24 W. R. 611: Lee V. Ashwin, 1 Times Rep. 291: 
Ooyu V. Ouming, 21 W. R. 529: Duncan V. Vereker, W. N. (76) 64: 
Bright v. Marner, W. N. (18) 211. Op, FRIVOLOUS OR VEXATIOUS. 

SCENE. -Representation of" any Scene or Object," S. 2, Fine Arts 
Copyright Act, 1862, 25 & 26 V. c. 68; V. Hanfstaengl V. Empire Palace, 
63 L. J. Ch. 465. 

SCHEDULE . ...:.. V. b'VENTORY: TERRTER. 
As to when a Schedule is restrictive, V. SET FORTH. 

SCHEME. -" Scheme of ARRANGEMEXT of his AFFAIRS"; 1': 
Bankry Act, 1890, 8S. 3, 6: Wms. Bank. 62 et seq: Baldwin, 635 et seq. 
Op, " Deed of Arrangement," sub DEED: CESSTON. 

Scheme of Arrangement qua Companies; V. Joint Stock Companies 
Arrangement Act, 1870, 33 & 34 V. Co 104: Buckl. 630: 2 Palmer Co. 
Pree.783. Cp, RECONSTRUCTION. 

"A Scheme legally establi8lted," s. 29, 18 & 19 V. C. 124, meaDs, a 
document, sanctioned by some properly constituted authority, containing 
directions for the administration of a CHARITY; and does not include the 
Instrument of Foundation of the Charity (Re Mason's Orphanage, 1896, 
1 Ch. 54; 65 L. J. Ch. 439; 14 L. T. 161; 44 W. R. 339). 

Stat. Def. - 52 & 53 V. c. 40, s. 11. 

SCHISM. - They are guilty of Schism who" fleparate themselves 
from the Communion of Saints, as it is approved by the Apostles' rules 
in the Church of England, and combine themselves togetlter in a New 
Brotherhood; accounting the Christians who are confcnDable to the doc-



SCHISM 1798 SCIENCE 

trine government rites and ceremonies of the church cf England to be 
profane, and unmeet for them to join with in Christian Profession" (9th, 
Canons Ecc. 16(4). 

SCHOFIELD'S ACT.-Parliamentary Costs Act, 1865, 28 & 29 
V. c. 27. 

SCHOLAR. - To say of a PHYSICIAN" thou wert never Scholar, and 
art not worlhy to speak to a Scholar," is Slander per Be, although it be 
ut'ged that" a Physitian may be no good Scholar and yet a good PhYBi
tian" (Cawdry v. Highley, cited FOOL). 

SCHOLARSHIP.-QUI\ Oxford University Act, 1854, 17 & 18 V. 
c. 81, " Scholarship," includes, " the Bursaries appropriated to any College 
in Scotland" (s. (8): qua. Welsh Intermediate Education 'Act, 1889, 52 
& 53 V. c. 40, " I Scholarship,' includes Exhibition, or other Educational 
EHoLthIENT" (s. 11): V. EDUCATIONAL ENDO'WlllENT. 

SCHOOL. - Stat. Def., 11 & 18 V. c. 81, s. 48; 25 & 26 V. c. 43, 
s. 10; 31 & 32 V. c. 118, s. 2; 40 & 41 V. c. 48, s.2; 56 & 57 V. 
c. 42, s. 15; 62 & 63 V. c. 32, s. 14. - IT". 61 & 62 V. c. 30, s. 3 (10). 

" Burgh School"; V. BUlfGH. 
"School House"; Stat. Def., 8 & 9 V. c. 118, s. 167; 33 & 34 V. 

c. 15, s. 3; 51 & 52 V. c.42, s. 6. 
" School of Learning," 43 Eliz. c. 4, includes a !\Chool for the education 

of gentlemen's sons (A-G. v. L01udale, 1 8im. 109: Va, A-G. v. Nash, 
3 Bro. C. C. 588). 

" Other Schools"; V. Re Stockport Schools, cited OTHER, p. 1365. 
"School Board Rate"; Stat. Def., 60 & 61 V. c. 16, s.l (2). 
"School Year"i Stat. Def., 54 & 55 V. Co 56, s. 10. 
V. CERTIFIED: CHARITY SCHOOL: DISCIPLINE: EDUCA TJON : ELE

MENTARY: ENDOWED: FREE GRAMMAR SCHOOL: GRAMMAR SCHOOL: 
HOUSE, p. 894: NON-VESTED NATIONAL ScHOOL: PARISH SCHOOL: PUB
LIC ELEMENTARY SCHOOL: PUBLIC. SCHOOL: RAGGED SCHOOL: RECOG
NIZED: Scn:NCE: SUNDAY SCHOOL: TECHNICAL: VOLUNTARY SCHOOL. 

" The School Sites Acts"; V. Sch 2, Short Titles Act, 1896. 

SCHOOLMASTER.-V. MASTER: TUTOR • 

. SCIENCE. -" Scienco," in its general meaning is not confined to 
pure or speculative science but, includes applied science (per Ld Mac
naghten, Inl. Rev. v. Forrest, 15 App. Ca. 353, 354; 60 L. J. Q. B. 
290). 

Qua. Public Libraries (Ir) Acts (V. PUBLIC LIBRARY), " Science and 
Art," and " Schools of Science and Art," " include the science and art of 
Music, and schools of Music, respectively" (s. 3, 40 & 41 V. c. 15). 

V. ART . 
. Scientific Societies Act, 1843,6& 1 V. c. 86,8.1, exempts from Local 
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Bat68 premises II belonging to any society instituted for purposes of 
Science, Literature, or the Fin8 Arts, e:J:clfuively," if supported wholly 
or in part by annual VOLUNTA.RY CONTRIBUTIONS, and not making (and 
the rules of which expressly prohibit, B. v. Jones, inD any II dividend, 
gift, division, or bonus, in mouey," to its members; and which has ob
tained a certificate from the Registrar of Friendly Societies. 

The fol1owiug societies have been held e:J:empt:-
Royal Manchester Institution (B. v. Manch68ter, 20 L. J. M. C.113; 

16 Q. B. 449): The Linnillan Society of London (LinntBan Socy v. St. 
Anne, Wmminster, 2.~ L. J. M. C. 148; 3 E. & B. 793): The Royal 
Medical and ChiTUl'gical Society of London (B. v. Royal Med. and Chir. 
Socy, 21 J. P. 789; 30 L. T. O. S. 133): The Birmingham New Library 
(Ez p. Birmingham, 18 L. J. M. C. 89; nom. Churchwardens of Bir
mingham v. Shaw, 10 Q. B. 868): The Bradford Library and Literary 
Society (B. v. Bradford Library, 28 L. J. M. C. 73; 5 Jur. N. S. 518; 
nom. Bradford Lihrary Socy v. Churchwardens of Bradf01vl, 1 E. & E. 
88): The Liverpool Library (Liverpool Library v. Liverpool, 29 L. J. 
M. C. 221): The Royal College of Music (Rogal Coll. Music v. W68t
minster, 1898,1 Q. B. 809; 67 L. J. Q. B. 540; 78 L. T. 441; 62 J. P. 
357). SIJ, as to Bome of the foregoing, Savoy v. Art Union, 1896, A. C. 
296; 65 L. J. M. C. 161; 74 L. T. 497; 45 W. R. 34; 60 J. P. 660. 

The following societies have been held not e:J:empt:-
The Religious Tract Society (B. v. JOllBB, 15 L. J. M. C. 129; 8 Q. B. 

719, the precise ground of that decision was that the rules of the Society 
did not expressly prohibit dividends to members; but Denman, C. J., at 
the conclusion of his jdgmt, said" Upon the words of this statute I 
greatly doubt whether, under the words 'literary societies,' a religious 
society can be included": V. that dictum cited witb approval, &ott v. 
St.·Martin-i~the-Fields, 25 L. J. M. C.42; 5 E. & B. 558) : a Society 
for the purposes of Education (B. v. P()C()ok, 15 L. J. M. C. 132; 
8 Q. B. 729: B. v. Temple, 22 L. J. M. C. 129 j 2 E. & B. 160): a So
ciety, - e.g. The Russell Institution, or the Cambridge Philosophical 
Society, - one of whose staple objects is to provide a news-room; for 
readers of the news of the day are not, whilst 110 employed, "cultivating 
science, literature, or the fine arts" (Buuell Instit'ution v. St. 0068 and 
St. Gtm'ge, Bloo1nBbury,23 L. J. M. C. 65; 3 E. & B. 416: Purchas v. 
Holy Sepulchre, 24 L. J. M. C. 9; 4 E. & B. 156): a Society whose 
primary object is the private convenience or amusement of its members 
(R. v. Brandt, 20 L. J. M. C. 119; 16 Q. B. 462: R. v. Gaskell, 21 
L. J. M. C.29; 16 Q. B. 472), or one of whose objects is to give to indi
viduals the practical benefits of science (Jenner Imtitute v. St. George's, 
69 L. J. Q. B. 814; 83 L. T. 344: Vf, B. v. Institutwn of Civil Engi
neer. and Be Boyal College of Surgeons, inf): The Birmingham News 
Room (B. v. Phillips, 11 L. J. M. C. 83; 8 Q. B. 7(5): The Greenwich 
Society for the Acquisition and Diftbsion of Useful Knowledge (Purui8 
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v. TraiU, 18 L. J. M. C. 57; 3 Ex. 344): The London Art Union (8a
t10J! v. Art Union, sup): The I,.ondon Library (Clarendon v. St. James, 
Westmi7l.8ter,2O L. J. M. C. 213; 10C. B. 8(6): The Royal Agricultural 
Society (Royal ..Agrilmltll1"al Socy v. St. George, Hanover 8-]., 39 S. J. 
557): The United Service IDBtitution (R. v. St. Martin-in-the-Fields, 
21 L. J. M. C. 03; 17 Q. B. 149): The Zoological Society (R. v. Zoo
logicall!.8ocy, 23 L. J. M. C. 139; nom. Marylebone Vestry v. Zoological 
Socy, 3 E. & B. 8(7): The Working Men's Educational Union, one of 
whose objects was the discussion of social and political subjects after the 
manner of a debating club (Scott v. St. Martin,.in-tM-Fields, sup): The 
Institution of Civil Engineers; for" Science" ceases to be scieuce, within 
the meaning of tIle exemption, when it is acquired, communicated, or 
made use of, for the advantage of an individual, or of the members of a 
particular profession or section of the public (B. v. Institution of CiIJU 
Engineers, 49 L. J. M. C. 34; 5 Q. B. D. 48; 28 W. R. 208: in tlu; 
Field, J., said, "No doubt it has beon thought that the Court of Queeu's 
Bench, in some of tho earlier cues, carried the exemption at least to 
its furthest limits, but all the later cases are in favour of its stricter 
limitation "). 

One of the exemptions from Property Duty in s. 11 (8), CURtoms and 
Inland Revenue Act, 1885, 48 & 49 V. c. 51, is for property legally 
ApPROPBTA TED and applied" for the promotion of Education, Literature, 
Science, or the Fine Art.s." The word "exclusively" does ,,"ot appear 
here; "but, I apprehend that the meaning of this clause of exemption 
is that the property or income shall be, if not exclusively, yet certainly 
in the main and as its chief object, devoted to the promotion of educa
tion, literature, science, or the fine arts" (per Lord President, Socy of 
Writers to tM Signet v. Inl. Rev., 14 Ses.~. Ca. 4th Sere 34); accord
ingly, it was there held that the property of the Society of Writers was 
not exempt. But though that rule of interpretation was adopted in Re 
Institution of Civil Engineers (19 Q. B. D. 610; 20 lb. 621 i 56 L. J. 
Q. B. 576 i 57 lb. 353; 36 W. R. 523,598; affd in H. L. nom. Inl. Rev. 
v. FOTrest, 60 L. J. Q. B. 281; 15 App. Ca. 334; 39 W. R. 33; 04 
J. P. 772), yet, on the facts, the majority of the Cour.t of Appeal held 
that that Institution was exempt from the Property Duty. And though 
in that case Coleridge, C. J., and Field, J. (in Q. B. D.), Lopes, L. J. 
(in C. A.), and Halsbury, C. (in H. L.), held that the absence of" ex
clusively" made no difference, yet as the judgment in the Q. B. D. was 
over-ruled and neither that of Lopes, L. J., nor that of Halsbury, C., 
was adopted, it would seem that the absence of that word did make some 
difference, and, to some extent, explaius why the property of the Cidl 
Engineers Iutltitution is not exempt from Local Rates, but is exempt 
from Property Duty. Without that explanation it seems difficult to 
reconcile the two cases: Vh, jdgmt of Kay, L. J., Art Union v. Savoy, 
63 L. J. M. C. 263; 1~94, 2 Q. B.617. 
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The hblding of Examinations with the view to granting professional 
qualifications, is not for" Promotion of Science"; therefore the property 
of the Royal College of Surgeons is not exempt under the section last 
considered, except as to such minor parts thereof, e.g. the Museum, as 
can be shown to be for scientific purposes (Re Royal College of Surgoons, 
1899, 1 Q. B. 811; 68 L. J. Q. B. 613; 80 L. T. 611; 41 W. R. 452: 
VI, Jenner Institute v. St. Georgtrs, sup). 

V. EDUCATION: JOINT STOCK COMPANY: SCIESTIFIC: Cp, LITERARY. 

SCIENTER. - II Scienter," is the prior KNOWLEDGE of the quality or 
condition of a thing, e.g. in an action against the owner of a dog for 
damage caused by the dog biting Mankind, you must prove the Scienter, 
i.e. that the owner knew of his dog's propensity to bite Mankind 
(Omm v. Clwcqueel, 1896, 2 Q. B. 109; 65 L. J. Q. B. 534): VIt, 
Rose. N. P. 111: Add. T. 133. Qua. such damage to Cattle or Sheep, the 
Scienter is not necessary (s. 1, Dogs Act, 1865, 28 & 29 V. c. 60). 

In an action on an Express Warranty, Scienter is immaterial and 
irrelevant, e.g. proof that the SELLER of goods knew that they were not 
according to warranty is not required (Williamaon v. Allison, 2 East, 
446). 

SCIENTIFIC. -" Literary or Scientific Institution"; V. LITERARY. 
"Scientific Investigation"; V. PROLONGED EXAMINATION. 
Yo SCIENCB. 

SCOLD. -" I Scolds,' in a legal sense, are troublesome and angry 
women, who, by their brawling and wrangling amongst their neighbours, 
break the public peace, increase discord, and become a public nuisance to 
the neighbourhood" (Jacob, adopted in United Statu v. RoVall, 3 Cranch, 
622). 

SCOT. - Scot is "a cl1stomary contribution laid upon all subjects 
according to their ability" (Spelm. 005: Va, Cowel). In Waller v . 
.Andrews (7 L. J. Ex. 67; 3 M. & W. 312), " Scots," in a tenant's agree
ment to pay all outgoings, rates, taxes, scots, &C, was treated as an 
extensive word, and was held to inclnde an extraordinary ASSESSMENT 
by the Commissioners of Sewers for work of permanent benefit (VIt, 
2 Platt, 170). V. OUTGOING. 

In Tennes de la Ley, II Scot" is not spoken of as a contribution or 
bUMen; the definition there given is, II , Scot,' that is to be quit of a 
certaine Custome, as of common tallage made to the use of the Sheriff" 
or Bayliffe." 

SCOT AND LOT. - Those who pay II Scot and Lot," are those 
who pay to Church and Poor (per Hardwicke, C., A-G. v. Parker, 3 Atk. 
557; 1 Vea. 43). Cp, SCOT: LOT .AND COPB. 
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But, probably, the primary meaning is to pay Soot, i.e. one's portion 
of local taxation, and to bear Lot, i.e. to llerve in turn the local offices 
(Y. Creasy on the Constitution, 3 ed., 211). "Bear" is, however, applied 
to both, as in the phrase" bearing neither Scot, Lot, nor other Charges" 
(Cowel, Scot). 

VI, as to Scot and Lot Boroughs, Hallam's Const. Bist., 8 ed., 40-47. 

SCOTALE. -" 'Scota)e' is an extortion prohibited by tho statute 
of Charta de Foresta, c. 7, and it is where any officer of the Forest keepes 
an ale-house, to the intent that he may have the custome of the inhabi
tants wi.thin the Forrest to come and spend their money with him, and for 
that he shall winke at their offences committed within the Forrest" 
(Termes de la I.ey: VI, Cowel). 

SCOTCH EDUCATION DEPARTMENT.-V. s.12 (1), Interp 
Act, 1889. 

SCOTLAN D. - II Coasts. of Scotland"; V. COAST. 

SCOUNDREL. - V. CHEAT. 

SCRIP. - Strictly speaking, the II Scrip," or" Scrip Certificate," of a 
Co, is a Certificate, transferable by delivery, entitling its holder to become 
a Shareholder or Bondholder in respect of the shares or bonds therein 
mentioned. 

" In some companies nothing is required to couvert scrip-holders into 
shareholders. Companies constituted on this principle are called Scrip 
Companies, and, in them, Scrip and Shares are synonymous ...• 
Usually, however, a person entitled to Scrip, does not acquire the rights 
of an actual Shareholder until his scrip certificates have been delivered 
up and exchanged for share certificates, nor until his name has been in
serted upon the Co's register of shareholders" (Lindley Compo 66). 

It has been said that" Scrip" qua companies under Comp Act, 1862, 
has "ceased to exist, and has been abolished by the legislature" (per 
Turner, L. J., Elkington's Ct.Ue, 36 L. J. Ch. 595; 2 Cli. 518): 81}, 
last par of this def. In its original sense, "Scrip" is still used qua 
Foreign Loans (Goodwin V. Bobarl8, 1 App. Ca. 476; 45 L. J. Ex. 748), 
Banking Companies (Rumball V. Metropolitan Bank, 2 Q. B. D. 194; 
46 L. J. Q. B. 346), and Raihvay Companies (Mcflwraith v. Dublin 
Trunk By, 7 eh. 134; 41 L. J. Ch. 262), and those cases show that such 
Scrip is NEGOTJARLE. Note: the jdgmt in Goodwin V. Bobarls (sup) 
when in Ex. Cham. (44 L. J. Ex. 157; L. R. 10 Ex. 337), contains a 
review of the history of the law qua N t'gotiable Instruments. 

" Scrip" is popularly used as meaning, the CERTIlI'ICATE of actnal 
Shares ill a Co (per Turner, L. J., Elkington's Case, sup). 

Receipt on Scrip certificate; Y. London & Wutminster Bank v.lnl. 
R8'IJ., cited RECEIPT. 
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SCRIVENER. - A" Scrivener" is a person to whom money or other 
property is entrusted for the purpose of lending it out to others, at a 
IJrofit payable to his principal, but also at a commission or bonus for 
himself whereby he seeks, wholly or in part, to gain his livelihood 
(Harrison v. Harrison, 1 Esp. 555: Lott v. Melville, 3 Sc. N. R. 346; 
9 Dow!. 882; 3 ?tl. & G. 52: Ez p. Malkin, 1 Rosc. 406; 2 lb. 21: 
Hutchinson v. Gascoigne, Holt N. P. 501: Ez p. Gem, 2 Mont. D. & 
D. 99; 5 Jur. 683: per.Parkfl, R, Wilkinson v. Candlish, 19 L .• T. Ex. 
166; 5 Ex. 91: Ez p. Dufaur, 20 L. J. Bank. 38; 2 D. G. M. & G. 246). 
In Ada1n8 v. Malkin (3 Camp. 539, 540), Gibbs, C. J., citing Boswell's 
Life of Johnson, said, that Jack Ellis was the last of the separate pro
fession of Scriveners; and the reporter adds this note from the Life,
"Johnson; loq. It is wonderful, Sir, what is to be found in London. 
The most literary conversation that I ever enjoyed was at the table of 
Jack E11iIl, a money Scrivener, behind the Royal Exchange, with whom, 
at one period, I used to dine generally once a week." 

Note: the business of a Scrivener is not within the ordinary scope of 
the business of a SOLICITOR (Harman Y. JohnBOn, 22 L. J. Q. R 297; 

·2 E. & B. 61). As to the position that a Solr occupies qua. money en
tmsted to him for investment, Y. Dooby v. Watson, 51 L. J. Cll. 861; 
39 Ch. D. 183. 

V. CHEVIeANCE. 

SCULPTURE. -" Matter of INVENTION in Sculpture," s. 1, Sculp
ture Copyright Act, 1814, 54 G. 3, c. 56, includes, original Casts of 
fruit, flowers, or leaves (Caproni v. Alberti, 40 W. R. 235; 65 L. '1'.185; 
8 Times Rep. 146). 

SCUTAGE.-" 'Escuage,' is called in Latine 'Scutagium,' that is, 
Service of the Shield" (Termes de Ia Ley, Escuage). 

SCUTIGER. -Y. ESQUIRE. 

SEA. -" The Sea is either that which lies within the body of a 
COUNTY, or without. 

"The part of the Sea which lies not within the body of a County, is 
called the Main Sea, or Ocean. V. HIGH SEAS. 

"The narrow sea, adjoining to the COAST of England, is part of the 
wast and demesnes and dominions of the King of England, whether it 
lie within the body of any County or not. V. SEA COAST. 

"This is abundantly proved by that learned treatise of Master Selden 
called Mare Clausum; and therefore I shall say nothing therein, but 
refer the reader thither" (Hale, De Jure Maris, eh. 4). 

Qua Sea Fisheries Regn Act, 1888, 51 & 52 V. e. 54, " , Sea,' includes, 
the Coast up to HIGH WATER Mark" (s. 14). 

The Thames at Woolwich is not" the Sea" within s. 1, Burial of 
DrowDed Persons Act, 1808, 48 G. 3, c. 15 (Woolwich v. Robertson, 50 
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L. J. M. C. 81; 6 Q. B. D. 664). In that ease Mathew, J., Baid, " 'Sea' 
is used, in this Act, in its ordinary and popular sense, and, in that sense, 
'Sea' is always used as distinguished from' RIVER.''' Cp, CREEK. 

" At Sea"; V. MARINER. 
Ship" proceeding to Sea"; V. PROCEED TO SEA... 
V. BEYOND SEAS: PERIL OF THE SEA..: REALK. 

SEA BIRD.-V. WILD BIRD. 

SEA COAST. -" The COAST is, properly, not the SEA but, the 
land which bounds the Sea; it is the limit of the Land Jurisdiction, 
and of the parishes and Inanors (bordering on the sea) which are part of 
the land of the County. This limit, howe\'er, and its character, ,'aries 
according to the state of the Tide; when the tide is in and covers the 
land, it is Sea; when the tido is out, it is Land &8 far as low-water mark: 
between high and low water mark it must, therefore, be considered as 
divisum imperium" (per Sir J. Nicho]], R. v. ,Ji'orty Nine Casks oj 
Brandy, 3 Hagg. Adm. 215). V. ENGLAND: FORESHORE: SHORE. 

Note. As to the 3 miles from the Coast over which the Sea Jurisdic
tion extends, V. R. v. Keyn, 46 L. J. M. C. 17; 2 Ex. D. 63, and the 
numerous authorities therein cited: R. v. Cunningham, Bell C. C. 72: 
TERRITORIAL WATERS. 

" Sea," or" Sea Coast," qua Fisheries (Ir) Act, 1846, 9 & 10 V. c. 3, 
extends" to all places where the tide ebbs aud flows" (s. 81). 

" Sea Coast and Inland Fisheries," s. 91, British North America Act, 
1861; V. A-G. Canada v. A-G. Ontario, cited EXCLUSIVE RIGHT. 

SEA FISH.-"On looking at the Acts of Parliameut, I find the 
terms' Floating }"'ish ' and' Shell Fish' (10 & 11 W. 3, c. 24), and tllat 
'Floating Fish' is used in contradistinction to' Shell Fish' (31 G. 3, 
c. 51, s. 2), and 'Sea Fish' synonymously with' Floating Fish'" (per 
Ellenborough, C. J., Bridger v. Richardson, 2 M. & S. 512); in the the 
opinion of the Court Wall (thougll a decision thereon was unnecessary) 
that" Sea Fish" in 3 J ac. 1, c. 12, meant Floating Fish, and did not 
include Shell Fish. 

SALMON, is not a "Sea Fish" within s. 4, Fisheries (Ir) Act, 1842, 
5 & 6 V. c. 106 (R. v. Mayo Jus., 20 L. R. Ir. 69). 

Qua Sea Fisheries Acts, "Sea Fish" does "not iuclude SALMON as 
defined by any Act relating to Salmon; but save as aforesaid" means, 
"fish of all kinds found in the SEA," and includes, "Lobsters, Crabs, 
Shrimps, Prawns, Oysters, Mussels, Cockles, and other kinds of crus
taceans and shell fish" (s. 14, 51 & 52 V. c. 54: VI, s. 5, 31 & 32 V. 
c. 45). V. SHELL FISH. 

SEA FISHERMAN.-Qll& Sea Fisheries Acts, "Sea Fisherman," 
means, a person whose occupation is to catch" SEA.. FISH" as that latter 
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phrase is defined for those Acts (s. 5, 31 & 32 V. c. 40; s. 28, 46 & 
47 V. c. 22). 

SEA FISHERY. - V. FISHERY. 
" The Sea Fisheries AcU, 1843 to 1893"; V. Sch 2, Short Titles Act, 

189ft 
Sea Fishery Officers; V. s. 8, 31 & 32 V. c. 45: British Sea Fishery 

Officers, and Foreign Sea Fishery Officers; V. s.l1, 46 & 47 V. c. 22. 
" PUrpOS88 of Sea Fisheries"; V. PURPOSES. 

SEA FISHING.-Qua. Sea Fisheries Acts, "Sea Fishing," means, 
the act of catching" SEA FISH" as that latter phrase is defined for those 
Acts (s. 5, 31 & 32 V. c. 45; s. 28,46 & 47 V. c. 22). 

" Sea Fishing BOAT," qua. Sea Fisheries Acts," includes, every Vessel, 
of whatever size and in whatever way propelled, which id used by any 
person in Sea Fishing, or in carryillg on the business of a SEA FISHER
HAN" (s. 5, 31 & 32 V. c. 40; 8. 28, 46 & 47 V. c. 22; s. 9,56& 57 V. 
c. 17). Cp," Fishing Boat," sub 1!'ISHING. 

SEA FLOOD. - V. InRA. 

SEA-GOING. - A Stevedore" is not, ill any sense, a Seaman or a 
Sea.-Going Person" (per Wills, J., R. v. City of London Court, cited 
SEAMAN). 

A" Sea-Going" SHIP, s.l09, Mer Shipping Act, 1854, ss. 260, 261, 
Mer Shipping Act, 1894, means, a Ship which goes to SEA, using that 
word in its widest meaning, and does not include a vessel plying upon, 
or in the estuaryof, a River (Salt Union Co v. Wood, 1893,1 Q. B. 370; 
62 L. J. M. C. 75; 68 L. T. 92; 41 W. R. 301; 57 J. P.20l). 

SEA GREENS. - Sea Greens are" grounds overflowed by the Sea in 
Spring Tides" (Jacob). 

SEA GROUNDS. - By the grant of" Sea Grounds," the soil, and 
not an easement merely, passes; "for, generally speaking, the soil passes 
by the word' Ground'; as by the word ' WOOD,' the soil in which the 
Wood grows passes" (per Bayley, J., Scratton v. Brown, 4 B. & C. 496). 

SEA INSURANCE.-Qua. Revenue Act, 1884,47 & 48 V. c. 62, 
"Sea Insurance," includes, "any insurauce of Goods Wares or Merchan
dize or Property of any description whatever, for any Transit which 
includes (not only a Sea Risk but also) any Land Risk from the com
mencement of such transit to the place of Shipment or from the place of 
Discharge of the ship to the ultimate destination covered by the insur
ance, or in warehouse while waiting or being forwarded for sllipment, or 
after discharge and while waiting to be forwarded, or being forwarded to 
the ultimate destination covered by the insurance, or any other land \';sk 
incidental to the transit insured" (s. 8) Cp, SHU-'S RISlt. 

" Policy of Sea Iusurance JJ; V. POLICY. 
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SEA POSTAGE. - v. POSTAGE. 

SEA SHORE. - V. FORESHORE; SEA. COA8T: SHOBE. 

SEA WALL. - V. Keighley'8 Cue, 10 Rep. 139; Hv4Mm v. TalJor, 
2 Q. B. D. 290; 46 L. J. Q. B. 463; Fobbing Commr8 v. Regina, 56 
L. J. M. C. 1; 11 App; Ca. 449. 

SEAL. - A Seal is essential to a DBED. 

" Under the hands and seals"; an impre88ion made with ink, by 
means of a wooden block, is a sufficient sealing (B. v. St. Paul, . 
Covent Garden,14 L. J. M. C. 109; Sug. Pow. 231, 232: Sprange v. 
Barnard, 2 Bro. C. C. 585). "And if the party seal the deed with any 
seal besides his own, or with a stick, 01' any such like thing which mabs 
a print, it is good" (Touch. 57). In Be Sandilands (L. R. 6 C. P. 411; 
nom. Be Mayer, 40 L. J. C. P.201), it was held that a deed was proved 
to have beeu " sealed," though no seal was affixed to it, because pieces of 
ribbon were inserted in the parchment opposite to the signatures on which 
seals were to have been put, and the attestation clause stated the deed 
to ha\'e been" signed, sealed, and delivered"; but, when cited, that case 
seems always to be distinguished as an exceptional application of an 
undoubted principle (V. National Provinc-ial Bank v. Jackson, 33 
Ch. D. 1; 50 L. T. 458; 34 W. R. 591: Be Balkis Co, 58 L. T. 300: 
Be Smith, 61 L. T. 64). 

As to when the seal to a deed by an Incorporated Co may, by an outside 
persoll, be assumed to have been properly affixed, V. County 01 Glouceste1· 
Bank v. Budry, cited GOODWILL, p. 829; distinguishing D' Arcy v. 
Tamar, &c, By, cited QUORUM:: VI, Be Bank 01 Syria, cited. QUORUM. 

V. L. S.: SIGNED. 

Qua Seal Fishery Act, 1815, 38 & 39 V. c. 18, " 'Seal,' means, the 
harp or saddleback seal, the bladdernosed or hooded seal, the ground or 
bearded seal, and the floe seal or floe rat; and includes, any animal of 
the seal kind which may be specified in that behalf by an Order in 
Council under this Act" (s. 6). 

Seal Fishery (North Pacific) Act, 1895, 58 & 59 V. c. 21, applies" to 
the animal known as the fur seal, and to any marine animal specified in 
that behalf by an Order ill Council" (subs. 1, s. 1). 

SEALED. - The Seal of a Court, with the words" Sealed with the 
Seal of the Court," proves itself, and will be taken judicial notice of 
(Doe d. Duncan v. Edwards, 8 L. J. Q. B. 98; 9 A. & E. 554; 1 P. & D. 
408). 

As to when the Court whose seal is to be used has no seal; V. Be 
Court Bureau Co, W. N. (91) 9. 

SEAM. - V. VEIN OR SEAM: IRON. 



SEAMAN 1807 SEARCH 

SEAMAN. - Qua Mer Shipping Act., 1894, '" Seaman,' includes, 
every person (except Masters, Pilots, and Apprentices duly indentured and 
ragistered) employed or engaged in any capacity on Board any SHIP" 
(a. 742: Yta, TM Wilhelm Tell, 61 L. J. P. D. & A. 128). But" the 
employment must be to do the work of the SHIP (per Jeune, P., Tl,e 
Bubll, 1898, P.59; 67 L. J. P. D. & A. 28); therefore a SHIP'S Hus
B.lNn is not a "Seaman" within s. 10, 24 & 25 V. c. 10 (S. C.). "A 
seaman may well be held to be 'EMPLOYED or engaged . . . on Board' 
ship, although at the particular point of time he may have been sent 
ashore on duties connected with the ship, such as obtaining stores or 
provisions, or taking a letter to the ship's agent" (per Russell, C. J., 
B. v. LlI'lclt, 1898, 1 Q. B. 61; 61 L. J. Q. B. 59; 17 L. T. 568; 46 
W. R. 205). A Stevedore "is not, in any sense, a Seaman or a Sea
going Person" (per Wills, J., B. v. Citll of London Court, 59 L. J. Q. B. 
429); but, qua the right to a Maritime LIEN for W .lGES, a Care-taker, of 
a vessel in dock for repairs preparatory to a voyage, is a Seaman (S. C. 
59 L. J. Q. B. 427; 25 Q. B. D. 339), even tllough such care-taker be a 
woman (The Jane at/d Matilda, 1 Hagg. Adm. 187). VI, CREW. 

The exception of "Seamen" from the Conspiracy and Protection of 
Property Act, 1815 (Y. s. 16), does not avail for sea-faring men gen
erally, but only for such as are actually" employed or engaged" within 
the def of "Seaman" in s. 742, Mer Shipping Act, 189! (B. v. Lynch, 
sup). 

" Seaman," in the Navy; Stat. Def., Seamen's Clothing Act, 1869, 32 & 
33 V. c. 57, a. 3: "Seaman or Marine," 28 & 29 V. cc. 12, 13, 111, s. 2. 

In a warranty in the margin of a Marine Policy, "Seamen besi<les 
Passengers," means, perlWns belonging to the ship's company, including 
cook, surgeon, boys, &0 (Bean v. Stupart, 1 Doug. 14). 

" Distr8118ed Seamen"; Y. P M8ENGER. 
Advance Not&l; V. ADVANCE. 
"Seaman's Property"; Stat. Def., 32 & 33 V. c. 57, s. 3. 
Y. BRITISH SEAMAN: DEDUCTION: DRUNK: HOME: MARINER. 

SEARCH. - To "enter or be," on land "in Search or Pursuit of 
Game," &0, s. 30, Game Act, 1831, 1 & 2 W. 4, c. 32, the Game sought 
for must be live game (Kenllon v. Hart, 34 L. J. M. C. 87; 6 B. & S. 249: 
Tanton v. Je"vis, 43 J. P. 184; 68 Law Times, 3i); bllt if the JUBtices 
find that the shooting from outside the land and the entering to pick up 
the game, is all one connected act they will be upheld if they reach the 
conclusiOll that there was a " Pursuit" of Game within the section, which 
pursuit began whilst the Ga.me was alive (Ollbond v. Meadows, 31 L. J. 
M. C. 238; 12 C. B. N. S. 10; 6 L. T. 290; 10 W. R. 537: SII, obs in 
K6Illlon. v. Hart, sup), and that is BO though there be an interval of some 
hO\1u between the shooting and the entry and a.t the time of the entry 
some other person may have taken away the dead game (Horn v. Rai1w, 
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78 L. T. 604; 67 L. J. Q. B. 033; 62 J. P. ~). Vh, DlJer v. Park, 
38 J. P. 294. 

Y'. ENTERING OR BEING. 
A Resermtion of power" to search for, dig, bore, sink, win, work, lead 

and carry away," Minerals, must be exercised by under-ground mining 
(Bell v. Wilson, cited MINE, p. 1204). 

Qua Registration of Births and Deaths, " General Search," means, " a 
Search during any number of successive hours, not exceeding six, without 
stating the object of the search"; and " Particular Search," means, " n. 
Search over any period, not exceeding five years, for any given entry" 
(s. 42,37 & 38 V. c. 88; s. 32, 43 &« V. c.13). 

A similar provision is made qua Marriages in Ireland (s. 3, 26 & 21 
V. c. 90). 

V. WARRANT. 

SEASON. -" Shipment during the Season"; V. SmPMENT. 
V. ENGAGEMENT. 

SEASONABLE TIME. -In tho claim of a Custom to walk and 
ride over certain arable land at all Seasonable Times, what is a " Season
able Time" is a question partly of law and partly of fact; but when the 
corn is standing on the land is not a" Seasonable Time" for the exercise 
of such a Custom (Bell v. Wardell, Willes, 202). 

SEASONABLE WOOD. - SemlJie, "Seasonable Wood" is as 
nearly as possible equivalent to" COPPICE" (V. per Kay, L. J., Dash
wood v. Magniac, cited TIMBER). 

SEAWORTHY. -By being Seaworthy" is meant that the ship shall 
be in a fit state as to repairs, equipment, and crew, and in all other 
respects, to encounter tIle ordinary perils of the voyage insured, at the 
time of sailing upon it. If the assurance attaches before the voyage 
commences, it is enough that the state of the ship be commensurate to 
the then risk; aud, if the voyage be such as to require a difftlrent com
plement of men, or state of equipment in different parts of it, - as if it 
were a voyage down a canal or river and thence across to the open sea, -
it wonld be enough if the vessel were, at the commencement of each stage 
of the navigation, properly manned and equipped for it. But the assured 
makes no warranty to the underwriters that the vessel shall continue 
seaworthy, or that the master or crew shall do their duty during tIle 
voyage, aud their negligence or misconduct is no defeuce to an action on 
the policy where the loss had been immediately occasioned by the perils 
insured against" (per Parke, B., delivering the jdgmt in Dizon v. 
Sadler, 5 M. & W. 414; 9 L. J. Ex. 50; affd 8 M. & W. 895; adopted 
Biooard v. Shepherd, 14 Moore P. C. 494: Bouillon v. Lupton, 15 C. B. 
N. S. 113; 33 L. J. C. P. 37: Davidson v. Burnand, L. R.4 C. P. 117: 
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Quehec Mar. Insrce v. Commercial Ba1&k 01 Canada, L. R. 3 P. C.234; 
39 L. J. P. C. 53: and Hedley v. Pi"kney Co, info VI, Ballantyne v. 
Mackinnon, 1896, 2 Q. B. 465; 65 L. J. Q. B. 395, 616; 75 L. T. 95; 
46 W. R.70). Insufficient ventilation of a Cattle Ship, or an insufficiency 
of men to attend to the cattle, is a breach of a warranty of Seawortbi
ness (Sleigh v. TyB8f', 69 L. J. Q. B. 626; 1900,2 Q. B. 333; 82 L: T. 
804). 

"An exception from loss from unseaworthiness does not restrict the 
implied warranty (Queiec Mar. I1UrCIJ v. Commercial Bank 01 Canada, 
sup). Where the ship is not seaworthy when she sails on her voyage, 
this is not remedied by her becoming 80 afterwards and before loss 
(S. C.; following Forskaw v. Chabert, 3 Brod. & B. 158, and over-ruling 
Weir v • .Aberdeen, 2 B. & Ald. 320, 324, on this point)." Rose. N. P. 
424. 

The ordinary Exceptions of Accidents, &c, in a Bill of Lading, do not 
apply until the voyage haa commenced, and therefore the implied WlU'o 

ranty of Seaworthiness is not excluded by them (Steel v. State Line 
S. S. Co, 3 App. Ca. 72: Tattersall v. National S. S. Co, 53 L. J. Q. B. 
332; 12 Q. B. D. 297: The Glen/ruin, 54 L. J. P. D. & A.49; 10 P. D. 
103; 52 L. T. 769; 33 W. R. 826), not even when the Exceptions are 
couched in very wide terms (Maori King v. Hughes, 1895, 2 Q. B.550; 
64 L. J. Q. B. 744; 65 lb. 168; 73 L. T. 141; 44 W. R. 2). 

For express clauses which will limit the implied warranty; V. The 
Cargo ez Laertes, 56 L. J. P. D. & A.I08; 12 P. D. 181; 51 L. T. 502; 
36 W. R. 111. Su, DANGERS: GOOD SUIP. 

Where a Charter-Party voyage is divided into stages of navigation, 
the warranty attaches at the commencement of each stage (Thin v . 

• Richards, 1892, 2 Q. B. 141; 62 L. J. Q. B. 39; 66 L. T. 584; 40 
W. R. 611). 

" The warranty of Seaworthiness has always been relative. Though 
absolute when it attaches, its precise extent and limitations are rela
tive and vary according to the standard which the parties must have 
been supposed to contemplate as applicable to the adventure" (per 
Collins, L. J., The Vortigern, 1899, P. 158, 159; 68 L .• T. P. D. & A. 
51; 4 Com. Ca. 165; 80 L. T. 382; 47 W. R. 431, instancing Burges v. 
Wickkam, 33 L. J. Q. R. 11; 3 B. & S. 669). 

The implied obligation of the Owner to use all reasonable means to 
insure the "Seaworthiness of the Ship, lor the Voyage," s. 5, Mer Ship
ping Act, 1816, repld, s. 468, Mer Shipping Act, 1894, applies only to 
equipment; a ship is Dot unseaworthy within this phrase by reason of 
non-employment or mia-employment of appliances, if the appliances are 
at hand for use (Hedley v. Pinkney Co, 1894, A. C. 222; 63 L. J. Q. B. 
419; 70 L. T.630; 42 W. R. (91). 

VI, Small v. Gibson, 20 L. J. Q. B. 162; 16 Q. B. 128 j nom. Gibson 
v. Small,4 H. L. Ca. 353: Clapkam v. Langton, 34 L. J. Q. B. 46; 

.,OL. DL 
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5 B. & S. 729: Gilroy v. Price, 1893, A. C. 56; 68 L. T. 302; 1.Asp. 
314: DobeU v. Rossmore 00, 1895, 2 Q. B. 408; 64 L. J. Q. B. 777: 
Queensland Bank v. P. &: O. Steam Nav., 1898, 1 Q. B. 567; 67 L. J. 
Q. B. 402; 46 W. R. 324; 78 L. T. 61; 2 Com. Ca. 228: The Pentland, 
13 Times Rep. 430: Park, ch. 11: Abbott, 376-389: Am. 8S. 686-126: 
Scrutton, 69-74: Carver, ss. 11, 144: 8 Encyc. 169-112. 

V. DUE DILIGBNCE: READY FOB SEA. 

SEOOND OOUSIN. -A testamentary gift to "Second Cousins" 
of the testator, applies only to persons having the same great-grandfather 
or great-grandmother as himself, unless the nature of the gift or the 
wording of the Will, shows that other persons were meant to be included 
(Re Parker, Bentham V. Wilson, 49 L. J. Ch. 681; 50 lb. 639; 15 Ch. D. 
528; 11 lb. 262; 28 W. R. 823; 2'9 lb. 855; 44 L. T. 885, whcv, for 
obs by Jessel, M. R., on Mallott v. Mallott, 2 Bro. C. C. 125: VI, Bridg
north v. OoUins, 15 Sim. 538). But where there are no real" Second 
Cousins," then First Cousins once removed will take; but not first 
cousins twice removed (Slade v. Fooks, 8 L. J. Ch. 41; 9 Sim. 386: Re 
Bonner, Tucker v. Good, 51 L. J. Ch. 83; 19 Ch. D. 201: WU'" v. 
Banni8ter, 54 L. J. Ch.1139; 30 Ch. D. 512: Wms. Exs. 965). 

Vf, Oharge v. Goodyer, 3 Russ. 140: Glasier v. Foy8ter, 39 S. J. 656: 
99 Law Times, 284. 

V. COUSIN: FIRST COUSIN. 

SEOOND DEGREE. - V. PBlNCIPA.L IN SECOND DEGREB. 

SEOOND EDITION.- V. BOOK, p.205. 

SEOOND HAND.-Qu~Part4, Mer Shipping Act, 1894, "'Second· 
Hand,' means, with respect to a FISHING Boat, the Mate, or person 
next to the skipper, in authority or Command on board the boat" 
(s.370). 

SEOOND MARRIAGE.- V. BIGA.MY: MABRY: WIDOW. 
" So long as she continues unmarried"; V. U NMABRIBD. 

SEOOND MORTGAGE. - V. PUlSNB. 

SEOOND OFFENOE. -" When a' Second Offence' is the subject 
of distinct punishment, it is an offence committed after conviction of a 
first" (Maxwell, 421, citing 2 Inst. 468: Vf, 1 Hale P. C. 686); and a 
penalty for a Second Offence can only be inflicted where both convictions 

. are under the same enactment, although each might be supported by tIle 
same evidence (Ex p. Anthers, or Authers, 68 L. J. M. C. 62; 22 Q. B. D. 
345; 60 L. T. 454). 

SEOOND SON.- V. FIRST SON: SEVENTH. 
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SECONDARY. -" 'Secondary' is the technical medical word for a 
disease which is not the primary cause of death. If a man falls through 
the ice and is drowned, that is death by Accident; but if he walks home 
in his wet clothes, and catches a cold which settles on his lungs, and he 
dies, that is death from a 'Secondary Cause'" (per Mellish, argo Smith 
v. Accident In81'Ce, 39 L. J. Ex. 214 i L. R. 5 Ex. 302, Vh, jdgmt 
Keny, C. B.: the case, however, was decided on another point. Va, 
Fitton v. Acddental Death InBTC6, 34 L. J. C. P. 28; 17 C. B. N. S.122). 
V. ACCIDENT. 

Secondary Conveyance; Secondary Evidence; V. PRIlIURY. 

SECRET COMMISSION.- V. BRIBKRY: SECRET PROFIT. 

SECRET DISPOSITION. - "Secret Disposition of the DKAD 
BoDY of the said child," to conceal the birth thereof, S. 60, 24 & 25 V. 
c. 100; these words" include cases in which the body is placed in a 
situation where it is not likely to be found, except by accident or upon 
search; although the body is in no way concealed from anyone who 
happens to go to that place" (Steph. Cr. 170, citing B. V. Brown, L. R. 
1 C. C. R. 244; 39 L. J. M. C. 94; 22 I~. T. 484: Va, B. V. Perry, 
Dears. 471; 24 L. J. M. C. 137: B. v. Cook, 22 L. T. 216. In a note, 
the learned author asks, -" If a wofnan were to leave a child's body by 
night in the middle of a street, or to drop it by day in a crowd of people, 
there would be an effectual concealment of the birth, but would there be 
a' Secret Disposition' of the body? "). 

SECRET PROFIT. - In all fiduciary relationships, - e.g. Cestui 
que Trust and Trustee, Company and its Directors, Master and Servant, 
Principal and Agent, - the fundamental rule is that, the person entrusted 
with, or employed to discharge, a duty, is not to make a St'cret Profit 
thereby, for" a Watch-Dog has no right, without the knowledge of his 
muter, to take a sop from a possible Wolf" (per Bowen, L. J., Be North 
Australian Co, 1892, 1 Ch. 341; 61 L. J. Ch. 135); the sop belongs to 
the master. 

Quk Cestui que Trust and Trustee; V. Lewin, ch. 10: Godefroi, 
ch. 13: 

Company and its Directors; Hamilton, 378-381: Be Sale Hotel Co, 78 
L. T. 368: Gluckstflin V. Barnes, 1900, A. C. 240; 69 L. J. Oh. 385: 

Master and Servant, - and 
Principal and Agent; V. BRIBERY: Morison V. Thompson, 43 L. J. 

Q. B. 215; L. R. 9 Q. B. 480; 30 L. T. 869; 22W. R. 859: De Bussche 
V. Alt, cited ACQUIP'..8CENCE: per Bowen, L. J., Boston Deep Sea Fis/Ling 
CO V. Ansell, 39 Ch. D. 363,364; 59 L. T. 345: MANAGING OWNER. 

SECRET TRUST. -" When property is vested in a person for 
purposes not declared by the instrument devising or granting it, and it 
appears that but for the testator's or grantor's confidence that those pur-
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poses would be fulfilled the devise or grant would not have been made, a 
Secret Trust is created; and, on the ground that fraud would be com
mitted by the devisee or grantee if he did not fulfil those purposes, that 
trust may in Equity be enforced against him" (Godefroi, ch. 12, whv 
hereon). 

Vh, Be Stead, 1900, 1 Ch. 231; 69 L. J. Ch. 49; 81 L. T. 151; 48 
W. R. 221, and cases there cited: Lewin, 64. 

SEORETARY.-Stat. Def., Comp C. C. Acts, 1845, s. 3; Vestries 
Act, 1850, 13 & 14 V. c. 51, s. 4. - Scot. 20 & 21 V. c.71, s. 3; 25 & 
26 V. c. 54, s. 1; 57 & 58 V. c. 58, s. 5!; 60 & 61 V. c. 38, s.3. 

Note signed" for A. B. & Co, - C. D., Secretary," does not make 
the Secretary personally liable (Alexander v. Sizer, 88 L. J. Ex. 59; 
L. R. 4 Ex. 102). If, however, a person signs in a way so as to make' 
lliruself individually liable, he will not escape liability by adding 
.. Secretary" to his signature (Bottomleu v. Fisher, 1 H. & C. 211; 31 
L. J. Ex. 411). Cp, MANAGER: DIRECTOR. 

A Promissory Note to the" Secretary for the TIME BKING" of a Co 
or other body, is bad because the payee is uncertain, for it cannot be 
known at the making of the document who will be Secretary when it 
matures (Storm v. Stirling, 3 E. 8r:' B. 832; 23 L. J. Q. B. 298). Vf,. 
Timms v. Williams, 3 Q. B. 413; 11 L. J. Q. B. 210. 

V. CHIEF: COLONIAL. 

SEORETARY OF GRAND JURY.-Stat. Def., Ir. 40 & 41 V. 
c. 49, s.3; 41 & 42 V. c. 24, s. 1; 46 & 41 V. c. 42, s. 13 (3). V. 
GRAND JURY. 

SEORETARY OF STATE. -The general Stat. Def. of this phrase 
is provided by s. 12 (3), Interp Act, 1889. 

Qua Conversion of India Stock Act, 1887,1>0 & 51 V. c. 11, V. 8. 9; 
Diplomatic Salaries, &0, Act, 1869,32 & 3.,{ V. c.43, V. s. 3; East India 
Loan Act, 1893,56 & 57 V. c. 10, V. s. 2; East India Unclaimed Stock 
Act, 1885, 48 & 49 V. c. 25, V. s. 2; Indian Railways Act, 1894, 57 & 
58 V. c. 12, V. s. 2; Oude and Rohilkund Railway Purchase Act, 1888, 
51 & 52 V. c. 5, V. s. 2; South Indian Railway Purchase Act, 1890, 
53 & 54 V. c. 6, V. s. 2 . ....:.... Ir. 39 & 40 V. c. 77, s. 20. 

" Secretary of State for War," .. Secretary of State for the War De
partment "; Stat. Def., 30 & 31 V. c. 98, s. 3, c. 128, s. 3, c. 140, s. 2; 
35 & 36 V. c. 68, s. 16; 37 & 38 V. Co 92, s.5; 51 & 52 V. c. 32, s. 11. 
-Ir. 31 & 32 V. Co 50, s. 2. 

Vf, ONE, towards end. 

SEOURE.-The direction in s. 32, Matrimonial Causes Act, 1857, 
20 & 21 V. c. 85, to " secure" a gross or annual sum to a wife, does not 
authorize an Order for payment direct to the wife; but means, that the 
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Bum is to be secured in such ~ way as to provide for her (Medley v. 
Medley, 51 L. J. P. D. & M. 74; 7 P. D. 122). 

The words" or otherwise Becure," in B.I0, Distress for Rent A.ct, 1737, 
11 G. 2, c. 19, enlarge the word .. impound" with which they are there 
associated, and give it a wider meaning than if it had been used alone 
(per 'rindal, C. J., Tho1fW,6 v. Harries, 1 M. &; G. 702; 9 L. J. C. P. 
808; 1 Sc. N. R. 524: VI, Jones v. Beir/~tein, cited POSSESSION, 
p. 1516). V. IMPOUND. 

" I hereby underlalre to secure the moneys you may have advanced or 
may hereafter advance"; held, insufficient, as not necessarily showing 
anything beyond a past consideration (Raikes v. Todd, 8 L. J. Q. B. 35; 
8 A. & E. 846). Cp, ADVANCE: GIVEN: HAVING. 

SECURED.- V. AMOUNT. 
On a sale of a Leasehold Grouud-Rent it WRS described as .. amply 

secured"; it was really secured by an Underlease which was for a longer 
term than the le880r had, and therefore operated as. an ASlligument of 
the original lease, and there was no power of distre88; but the Condition8 
stated that the p\1rchaser should not object by reason of the term being in 
excess of the term granted by the original lease, inasmuch as the deeds 
.. may be inspected for 10 days immediately preceding the day of 8ale 
by intending purchasers": the purchaser was, under those Conditions, 
held bou'nd to complete, although it was certainly doubtful wllether the 
Ground-Rent was properly secured (Smith v. Watts, 28 L. J. Ch. 220; 
4 Drew. 338). Cp, WELL SECURED. 

Sum" secured by an EXPRESS Trust," s. 10, 37 & 38 V. c. 57; V. Re 
Davu, cited LEGACY: Williams v. Williams, 1900, 1 Ch. 152; 69 L. ,I. 
Ch. 77; 81 L. T. 804; 48 W. R. 245. 

SECURED CREDITOR. -A" Secured Creditor» is one who has 
security for his debt; V. SECURITY. 

III language nearly identical with tha.t in the Bankry Act of 1869 
(II. 16, subs. 5), the Bankry Act, 1883 (s. 168), defines a IC Secured 
Creditor," for bankry purposes, as, IC a person holding a Mortgage, 
Charge, or Lien, on the property of the debtor, or any part thereof, as a 
Security for a debt due to him from the debtor": Va, s. 4, Bankry (Ir) 
Amendment Act, 1872. Accordingly, such a IC Secured Creditor," e.g. 
in s. 9, Banby Act, 1883, cannot be defined as a per80n holding a 
security as against the whole or some part of the debtor's estate: that 
definition would be too wide; the SECURITY must be of the kind pre
scribed, i.e. (1) MORTGAGE, (2) CHARGE, or (3) LIBN, IC on the property 
of the Debtor," on whv, Be Perkins, 59 L. J. Q. B. 226; 24 Q. B. D. 
613; IC the Debtor" being the bankrupt, and therefore a petitioning 
creditor against a Surety to him, is not a IC Secured Cr," qua such pro
ceedings, by holding an unrealized security from his Principal Debto:r 
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(Be Hodges, 3 Mansou, 329). The appointment of one of the plaintiffs 
(judgment creditors) as Receiver, without security, of the stock in trade 
of the defendant, does not make the plaintiffs" Secured Creditors" as 
against a Bankry Trustee (Be Dickinson, Ex p. Charrington, 22 Q. B. D. 
187; 58 L. J. Q. B. 1: vthc, Be Potts, Ex p. Taylor, 1893, 1 Q. B. 648; 
62 L. J. Q. B. 392; 69 L. 'r. 74; 41 W. R. 337). So, generally of a 
Receiver (Croshaw v. Lyndhurst Ship Co, 1897, 2 Ch. 154; 66 L. J. 
Uh. 576; 76 L. 'f. 553; 45 W. R. 570); so, of a Sequestrator who has 
not obtained an Order for sale (Be Hastings, 61 L. J. Q. B. 654; 67 
L. T. 234). So, an Indorsee from the Payee of a Promissory Note col
laterally secured by a Guarantee which guarantee is transferred to him, 
does not hold the guarantee as a security on the property of the Payee; 
and, on the bankry of the latter, may prove without deducting the value 
of the guarantee (Re Halutt, 63 L. J. Q. B. 676; 1894, 2 Q. B. 256; 70 
L. T.891). 

In an Administration of a deceased's estate, or of a Liquidating Co, 
the phrase" Secured and Unsecured Creditors," &c, in s. 10, Jud. Act, 
1875, incorporates the bankry rule which provides for payment of debts 
pari pass/t, except wages and rates and taxes (Be Whitaker, 1901, 1 Ch. 9; 
70 L. J. Ch. 6, over-ruling Be Maggi, Winehouse v. Winehouse, 51 
L. J. Ch. 560; 20 Ch. D. 545; 30 W. R. 729, and Smith v. Morgan, 
49 L. J. C. P. 410; 5 C. P. D. 337). An Exor's right of retainer 
(V. RETAIN) does not make him a" Secured Cr." within this section 
(Lee v. Nuttall, 12 Ch. D. 64, 65). 

Secured Creditor qua. proving in a Bankry or Co's Winding-up, includes 
a mtgee who lias realized the mtged property (Be London, &:c, Hotels 
Co, 1892, 1 Ch. 639; 61 L. J. Ch. 273; 66 L. T. 19; 40 W. R.298). 

V. CREDITOR. 

SECURELY.-V. SAFELY. 
The Side Entrance it8elf of a Disused Mine must be" securely fenced," 

s. 13, 35 & 36 V. c. 77, whether on enclosed ground or Dot (FosteT" v. 
Owen, 62 L. J. M. C. 7; 67 L. T. 712; 41 W. R. 240; 57 J. P. 87). 

SECURITIES. - V. GOVERNMENT SECURITIES: PUBLIO SECUR
ITlES: REAL SECURITY: SECURITY: SE<JURITY FOR MONEY: STOCKS. 

"Securities," s. 16, Bankry Act, 1869; V. Be Frith, 48 L. J. Bank. 
122; 12 Ch. D. 337. "Securities" to be specified in a Bankry Proof of 
Debt, includes Bills gil'en as col1aterall'ecurity for a mtge, even though 
they are not being included in the proof (Be Buthen, 5 Manson, 227). 

Stat. Def. - Bankry (Scot) Act, 1856, 19 & 20 V. c. 79, s.4; Cony 
& L. P. Act, 1881, s.2 (xiv) j Conveyancing (Scot) Act, 1874, 37 & 38 
V. c. 94, s.3; Court of Chancery (Funds) Act, 1872, 35 & 36 V. c.44, 
8.3; Mortgage Debenture (Amendment) Act, 1870,33 & 34 V. c.20, 
s. 4; S. L. Act, 1882, s. 2 (10, viii) j Titles to Land Consolidation 
(Scot) Act, 1868, 31 & 32 V. c. 101, s. 3; Trustee Act, 1893, s. 50. 
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A power of Investment ill such II Securities" as may be thought proper, 
does not authorize the purchase of a limited Banking Co's Sharesllot fully 
paid-up (Murphy v. Doyle, cited FUNDS, towards end). Note: that 
" Securities," qua. Cony & L. P. Act, 1881, S. L. Act, 1882, and Trustee 
Act, 1893 ( V. sup), "includes, Stocks, Funds, and Shares." 

II Securities," qua. a Banker's General LIEN, mean, "such securities as 
Promill8Ory Notes, Bills of Exchange, Exchequer Bills, Coupons, Bonds 
of Foreign Governments," lIc but, semble, not Title Deeds (Wylde v. 
Radford, 33 L. J. Ch. 53; 9 L. T. 411; 9 Jur. N. S. 1169; 12 
W. R. 38) • 

.. Other Securities," s. 12, Judgments Act, 1838,1 & 2 V. c. 110, " I 
think, means, only Securities ejusdem generis with t.he Securities par
ticularly mentioned in the section; and I doubt whether the section can 
be held to apply to goods in PLEDGE" (per North, J., Re RoUaJJon, iS6 
L. J. Ch. 769; 34 Ch. D. 495; 56 L. 'f. 303; 35 W. R. 607). So, a 
bequest of "Foreigu Bonds and other Securities," was held to pass 
Foreign Securities only, although the testator had large 'investments in 
British Funds (Ferguson v. O'Gilby, 2 Dr. & War. 548). VI, SECURITY 
FOR MONEY. 

A testamentary direction that funds shall be invested in, e.g. Consols, 
"and in no other Securities," ought to be observed by the Court even as 
regards CASH UNDER THE COYTROL 01' THE COURT (Re Ovey, 1900, 
2 Ch. 524; 69 L. J. Cb.804, herein not following Re Wedderburn, 47 
L. J. Ch. 743; 9 Ch. D.112). 

SECURITY. -A II Security," speaking generally, is anything that 
makes the money more assured in its payment or more readily recover
able; as distinguished from e.g. a mere I. O. U. which is only evideuce 
of a debt. V. SECURITIES. 

'f1lus, Bank Notes, Bills of Exchange, Promissory Notes, and Cheques, 
are "Securities" (Byles, V. espy Preface to 1 ed.). VI, Brown v. Inl. 
Rev., cited MARKETABLE SECURITY: SECURITY FOR MONEY: Su, SE
CURITY :rOR DEBT. 

Alld writing is not necessary; for a parol deposit of deeds to se.cure a 
debt creates an Equitable Mortgage (Fisher, 16 et seq: Coote, ch. 31) 
and is obviously a" Security." 

.. Security," qua Local Loans Act, 1875, 38 & 39 V. c. 83, II means, 
any debenture, debenture stock, annuity certificate, coupon, or stock cer
tificate to bearer, issued under this Act" (s. 34); qua Public Works 
Loans Act, 1875, 38 & 39 V. c. 89, " • Security,' includes, a mortgage" 
(s. 51); quk Public Works Loans Act, 1899,60 & 61 V. c. 51, .. 'Se
eurity of a Local Rate,' includes, a security guaranteed by any such 
Local Rate" (s. 12). 

A Foreign .Attachment out of the Lord Mayor's Court (Levy v. LoveU, 
49 L. J. Ch. 305; 14 Ch. D. 284; 28 W. R. 602), or an attachment in 
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the Tolzey Court of Bristol (Ex p. &aT, 51 L. J. Ch. 448; 17 Ch. D. 74), 
gives no " Security" for the debt sued for, the object of either process 
being merely to compel the appearance of the defendant. 

A Garnishee Order, as soon as served on the garnishee, created a 
"Security" to the judgment creditor on the debt therein comprised; V. 
CHARGE for eases hereon: but the Order must now be completed" by 
receipt of the debt" to be good as against bankruptcy (Bankry Act, 
1883, s. 45). • 

Money paid into Court to abide the event of an action is a Security to 
the other litigant who, if he succeeds, becomes thereby a SBCURED CRED
ITOR (E:x; p. Tate, Be Keyworth, 4.'3 L. J. Bank. 102 ; nom. Ex p. Banner, 
Be Keyworth, 9 Ch. 319; 30 L. T. 620: Ex p. Boucll.ard, & Moojen, 
48 L. J. Bank. 105; 12 Ch. D. 26: Be Ford, 1900, 2 Q. B. 211; 69 
L. J. Q. B. 690; 81 L. T. 648; 48 W. R. 688), even though there be a 
denial of liability by the payer (Be Gordon, 1897, 2 Q. B. 516; 66 L. J. 
Q. B. 168; 46 W. R. 31). 

A SeiguTe of Goods under a fl. fa. (even before sale) gave the execu
tion creditor a" Security" within 8. 12, Bankry Act, 1869 (Slater v. 
Pinder, 40 L. J. Ex. 146; 41 lb. 66; L. R. 6 Ex. 228; 7 lb. 95; 19 
W. R. 118; 20 lb. 441: E:x; p. Bock6, Be HaU, 40 L. J. Bank. 10; 
6 Ch. 195; 19 W. R. 1129; 25 L. T. 287); but DO sllch security was 
created until seizure (E:x; p. William8, 41 L. J. Bank. 38; 1 Ch. 314; 20 
W. R. 430); aud when the fl. fa. was for a sum exceeding £50 and was 
against a trader, it was defeasible under s. 87. An execution against 
goods, to be good against bankruptcy, must now be" completed by Seiz
ure and Sale" (Bankry Act, 1883, s. 45: Vth, S8. 46, 145). 

Seizure of Land under an elegit (E:x; p. Abbott, & Gourlay, 50 L. J. 
Ch. SO; 15 Ch. D. 447), or lodging an elegit with a Sberiff who is re
maining in possession nnder a former elegit (E:x; p. Shaw, W. N. (84) 
60), or the appointment of a Receiver (& p. Evans, Be Watkins, 49 
L. J. Bank. 7; 13 ell. D. 252; 28 W. R. 121; 41 L. T. 565), gives a 
Security on land within the Bankry Act, 1869, which is not taken 
away by s. 45, Bankry Act, 1883. But that latter section is fatal to a 
ReceivJlnlhip of goods (Re Dickinson, E:x; p. Cl£arrington, 58 L. J. Q. B. 1; 
22 Q. B. D. 181), and 6legit does not now extend to goods (s. 146, 
Banrkry Act, 1883); V. SECURED CREDITOR. 

A Verdict before judgment, is proba.bly not a " Security" (Jone8 v. 
Thompson, 21 L. J. Q. B. 234; E. B. & E. 63); but" a Judgment is, 
in every sense of the word, a Security to a creditor for payment of his 
claim" (per Kelly, C. B., West Ham v. Ovens, 42 L. J. M. C. 29; L. R. 
8 Ex. 37). 

A power to Borrow on" ANY Security" of a Co, authorizes a charge 
on UNOALLED CAPITAL (Newton v. An!Jlo-Australian Co, 1895, A. C. 
244; 64 L. J. P. C. 51; 72 L. T. 305; 43 W. R. 401: Vj, PROPERTY, 

p.1584). 
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.. FOREIGN Security"; V. 8. 82 (1 b), Stamp Act. 1891. 
Landlord's security for Rent in the Liquidation of a Co; V. Be Oak 

PiU Co,51 L. J. Ch. 168; 21 Ch. D. 322; 30 W. R. 160: Be New 
Oriental Bank, 1895,1 Ch. 753; 64: L. J. Ch. 439; 12 L. T. 419; 43 
W. R. 523-

LoAN' "upon Security of any Lands," 8. 1, 2 & 3 V. c.31, did not 
comprise a Warrant of Attorney to enter up jdgmt for money borrowed, 
though, when entered up, the jdgmt would be a charge on land under 
s. 13, 1 & 2 V. c. 110 (Lane v. Horlock, 16 L. J. Q. B. 81). 

" REASON ABLE Security" for payment of so much in the £, s. 8 (9), 
Bankry Act, 1890, does not contc:>mplate the requirement of such a Se
curity as a prudent person would require for the re-payment of a loan; 
the phrase means, a reasonable Chance, or Commercial Probability, that 
the required payment will be made, or that the money therefor will be 
realized by the Scheme of Arrangement (per Williams, J., Be Bottomley, 
10 Morr. 262). 

V. ApPROVED SECURITIES: CHARGE: HERITABLE: LIEN: MARKET
ABLE SECURITY: MORTG~GE: NEGOTIABLE: PERSONAL SECURITY: 
REAL SECURITY: SECURED CREDITOR: SECURITY FOR MONEY: SUB
STITUTED: VALUABLE. 

SECURITY FOR COSTS. -" Security for Costs," R. 6, Ord. 65, 
R. S. C.; Vth, Ann. Pro 

SECURITY FOR DEBT. -A Building Agreement which forfeits 
to the landlord the materials which may be brought on the land on 
breach by the builder of his obliga.tions, is not a LICENSE to take pos
session of chattels as" Security for any Debt," and therefore is 110t a BILL 
01' SALE requiring registration under s. 4, Bills of S. Act, 1878 (Brown 
v. Bateman, 36 L. J. C. P. 134; L. R. 2 C. P. 272: Blake v. Izard, 16 
W. R. 108: Ex p. Newitt, Be Garrud,51 L. J. Ch. 381; 16 Ch. D. 
522: Beeves v. Barlow, 53 L. J. Q. B. 192; 11 Q. B. D. 610; 12 lb. 
436). Vh, Ex p. Jay, Be Harrison, 14 Ch. D. 19: Be Yates, Batch_ 
eldor v. Yates, 51 L. J. Ch. 697; 38 Ch. D.112; 59 L. T. 47; 36 W. R. 
563: Climpson v. Coles, cih·d LICENSE: AUTHORITY OR LICENSE. Sv, 
Church v. Sage, 61 L. T. 800; 41 W. R. 115. 

An Assignment of" all Book and other Debts, and all Securities for 
such Dehts "; 11eld, not to pass an honoured cheque, uncashed at the date 
of the assignment, which had been given for a debt which, if unpaid, 
would have passed (Hadle!/ v. Hadle!/, cited PAYMENT, p. 1435). 

SECURITY FOR MONEY.- Mortgages are "Securities for 
Money" (Dicks v. Lambert, 4 Ves. 725: Ogle v. Knipe, L. R. 8 Eq. 
43!; 38 L. J. Ch. 692). So, a bequest of" Securities for Monc:>y" will 
primajacie pallB Stock in the Funds (Bescoby v. Pack, 1 Sim. & St. 500; 
2 L. J. O. S. Ch. 17): but not Bank Stock (Ib.: Ogle v. Knipe, BUp: 
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Be .lfaitland, 74 L. T. 274); nor Shares in a Company (Hudleston v. 
Gould8bury, 10 Bea. 547: Re Maitland, snp: M'DonneU v. Morrow, 23 
L. R. Ir. 591); nor an unpaid Legacy (Re Mason, 34: Bea. 494; 34 L. J. 
Ch. 603). Such a bequest will pass a Vendor's Lien for unpaid pur
chase-money (Ca.llow v. Callow. 58 L. J. Ch. 698; 42 Ch. D. 550: 
Su, Goold v. Teague, 7 W. R. 84; 32 L. T. O. S. 251; 5 Jur. N. S.116, 
svthlc disapproved, Sug. V. & P. 684; Dart, 827, n). So it will pass a 
Life Policy (Lawranee v. Galswflrlhy, 3 Jur. N. S. 1049); also Bonds 
(Dwks v. Lambert, sup: Mainland v. Upjohn, 41 Ch. D. 142; 58 L. J. 
Ch. 366), and Bills of Exchange, Promissory Notes, and Cbeques (Ba1rJl 
v. Iiarding, 1 J. & La T. 4i5): but not Bank Notes, for t~ey are MOlley 
(&uthcot v. Wae-on, 3 Atk.233). It would not pass money merely evi
denced as due by an 1. O. U. (Barry v. Harding, sup); nor a sum shown 
to be due by a Banker's Deposit Note (Hopkins v. Abbott, 44 L. J. Ch. 
316; L. R. 19 Eq. 222); still less a mere Debt (Re Mason, 34 L. J. Ch. 
603; 11 J ur. N. S. 835): but it would seem that money due on a J udg
ment would pass (West Hal1~ v. Ovens, 42 L. J. M. C. 29; L. R. 8 Ex. 
37). Vh, W ms. Exs. 1056. 

A bequest of II Securities for Money," prior to the CODY & L. P. Act, 
1881, if uncontrolled by context, passed the legal estate in mortgaged 
hereditaments (1 Jarm. 699: Wms. Exs. 1056: Lewin, 244: R·ippen v. 
Priest, cited MORTGAGE); Su, S. 30 of that Act as regards testators 
dying after Dec 31st 1881. 

II Securities for Money," s. 12, Judgments Act, 1838, 1 & 2 V. c. 110, 
includes an exon debtor's Life Policy (Stokoe v. Cowan, 30 L. J. Ch. 
882; 29 Bea. 637: sthc, not followed in Ireland, Alleyne v. Da.l·cy, 5 Ir. 
Ch. Rep. 55: Re Sargeant, 7 L. R. Ir. 66); it is doubtful whether this 
phrase includes Exchequer Bills (Ex p. Chaplin,3 Y. & C. 397). VI, 
SECURITIES. 

II Security for the Payment of Money," s. 3, Bills of Sale Act, 1882, 
is made II whenever the grantor binds himself to pay money to the grantee, 
whatever may be the reason" (per Esher, M. R., Huglt&J v. Little, 56 
L. J. Q. B. 98; 18 Q. B. D. 32; 55 L. T. 476; 35 W. R. 36). VI, 
Manehester, S. & L. Ry v. North Central Wagon Co,58 L. J. Ch. 219 ; 
13 App. Ca. 554; 59 L. T. 730; 37 W. R. 305. 

II Security for Payment of Money," s. 1, Carriers Act, 1830, 11 G. 4 & 
1 W. 4, c. 68, does not include an incomplete Bill of Exchange (Stoessiger 
v. S. E. Ry, 3 E. & B. 549; 23 L. J. Q. B. 293: VI, McCall v. Taylor, 
19 C. B. N. S. 301; 34 L. J. C. P. 365). 

Generally, au incomplete Bill of Exchange is not A Security for Money 
or for Payment of Money (R. v. Hart, 6C. & P.106: Goldsmidv. Hamp
ton, 5 C. B. N. S. 94); but where Acceptances were placed in an agent's 
hands which needed only his own name as Drawer to make them (lom
plete, it was held that they were, in ltis hands, II Securities for the 
Payment of Money," within s. 75, Larceny Act, 1861, 24 & 25 V. c. 96 
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(R. v. Bowerman, 1891, 1 Q. B. 112; 60 L. J. M. C. 13; 6..'i LT. 532; 
39 W. R. 207; 56 J. P.373). 

"Bond, Covenant, or Instrument," "being the only, or principal, or 
primary, Security" for Money, Stamp Act, 1891, Sch 1; V. INSTRUMENT: 
United Realizatwn Co v. bu. Rev., 1899, 1 Q. R 361; 68 L J. Q. B. 
218;" 19 L. T. 556; 47 W. R. 381. 

V. MONEY: SECURITY. 

SEDITION.- Sedition, is the attempt" to bring into hatred or con
tempt the person of" the Reigning Monarch, "or the Government and 
COllstitution of the United Kingdom as by law established, or either 
HOllse of Parliament, or to excite His Majesty's subjects to attempt the 
alteration of any matter in Church or State as by law established other
wise than by lawful mc:>ans" (s. 1, Criminal Libel Act, 1819, 60 G. 3 
& 1 G. 4, c. 8); "or to incite any person t~ commit any crime in dis
turbance of the peace, or to raise discontent or disaffection amongst Her 
Majesty's subjects, or to promote feelings of ill-will and hostility between 
different classes of such subjects" (Stephen Cr. 65). 

Vlt, R. v. Lambert, 2 Camp. 398: R. v. Vincent, 9 C. & P. 91: Arch. 
Cr. 93~951. 

As to what are Seditious Words, V. Odgers, cll. 19. 

SEDUOTION. -v. SERVANT, at end. 
Seduction of a Wife, gave rise at Common Law to the action for Crimi

nal Conversation (3 Bl. Com. 139, 140); but that action was abolillhed 
by 20 & 21 V. c. 85, s. 59, and by s. 33, lb., a husband may, in a matri
monial cause, claim damages from an adulterer. 

Cp, ARDUCTION. 

SEE. - V. DIOCK8E. 
Stat. Def. - Ir. 14 & 15 V. c. 73, s. 1. 

SEE BAOK.-" See Back," on the face of a Railway Cloak Room 
Ticket and printed thereon in such a way as to give reasonably sufficient 
intimation that there are Conditions on the back (which is a question 
for the jury), gives to the person taking it notice of the Conditions on the 
back of it, under which the article is accepted for custody (Parker v. 
S. E. Ry, 46 L. J. C. P. 768; 2 C. P. D. 416); and it follows that a 
similar notification on any other Ticket would charge the person taking 
it with notice of tIle Conditions on its back. But the" See Back," or 
"See Over," must not be in small type (per Wright, J., G. N. Ry v. 
Palmer, 1895, 1, Q. B. 862; 64 L. J. Q. B. 320; 72 L. T. 287; 43 W. R. 
316). The ticket must not be folded up so that the intimation is not 
visible unle!!s the ticket is opened and read (Richardson v. Rowntree, 
1894, A. C. 217; 63 L. J. Q. B. 283; 70 L. T. 817). VI, Stirling v. 
Lond. & S. W. Ry, 12 Times Rep. 69: Roche v. Cork Ry, 24 L. R. Ir.256, 

'257: Kent v. Mid. Ry, 44 L. J. Q. RI8; L. R.10 Q. B. 1; 23 W. R. 25. 
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SEE FIT. - V. TmNK FIT. 

SEED. - V. BLOOD. 

1820 

SEED BARLEY. - V. BARLEY. 

SEEDS. -" To Dye Seeds "; V. DYE. 

SEIZED 

"To kill Seeds," qua. 32 & 33 V. c. 112, "means, to destroy, by arti-
ficial means, the vitality or germinating power of such seeds" (s. 2). 

SEEK. -" Seek a livelihood"; V. LIVELIHOOD. 
" Seeks only"; V. ONLY. 

SEEM MEET. -A power to justices" to make such Order thereon 
as to them shall seem meet," s. 44:, Highway Act, 1835, 5 & 6 W. 4:, 
c. 50, does not authorize an Order for illegal charges (Barton v. Piggott, 
44 L. J. M. C. 5; L. R. 10 Q. B. 86). VI, THINK FIT. 

SEIG N lOR. - The Lord of a Manor (Cowel): "Seignior in Grosse," 
" is a Lord, but of no llannor, and therefore can keep no Court" (lb.): 
"Seignory," a Manor or Lordship (lb.). VI, GROSS, p. 839: 11 Encyc. 
4:53, 4:54. 

SEIZE. - V. SEIZURE. 

SEIZED. - This word, in its relation to real estate, is" one of the 
most technical words in our law -a word that has no meaning except 
technical. It has not got into vernacular use that I am aware of" 
(per James, L. J., Leach v. Jay, 41 L. J. Ch. 871: VI, Kilwick v. 
Maidman, 1 Burr. 101). 

" 'Seisin,' or seison, is common aswel to the English as to the FreD<lh, 
and signifies in the common law possession, whereof seisina a Latin word 
is made, and seisire, a verbe" (Co. Litt. 153 a); actual entry is, gen
erally speaking, necessary to make a seizin (2 Bl. Com. 209: ENTITLED: 
Co. Litt. 29 a, Su, the exceptions there stated and Hargrave's note thereon, 
also Co. Litt. 81 a. Va, Cowel, Seisin: Wms. R. P. Part 1, ch. 7: 11 
Encyc. 4:54-4:56). Therefore, a devise of " all real estate of which I may 
die seized," will Dot pass real estate to which the testator is entitled, but 
of which he has not acquirt'd the actual possession (Leach v. Jay, 4:7 L. J. 
Ch. 876; 9 Ch. D. 4:2; 39 L. 'r. 242; 21 W. R. 99). Vf, Re Huddles
ton, 1894:,3 Ch. 595; 64 L. J. Ch.l60; 4:3 W. R. 139: ACTUAL SEIZIN. 

But though" seized" is a strong technical expression and has its proper 
relation only to realty, yet if it be the only word relating to realty in a 
testamentary gift the other expressions of which relate to personalty, it 
will not be sufficient to pass realty (Jones v. Robinson, 41 L. J. C. P. 
673 i 3 C. P. D. 344). 

A Gift of all Freehold heredits in A. of which testator was "seized or 
possessed" under a specified Settlement; held to pass a share in the 
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proceeds of sale of freeholds in A. to which share (but not to any free
holds) the testator was entitled under the Settlement (Be Lo'UJ'lTtO.n, 1895, 
2 Ch. 348; 64 L. J. Ch. 561; 12 L. T. 816). 

A Recital that a person is " seized of or otherwue wsll emitled to " a 
property, does not operate as an estoppel that he is seized of the legal 
estate (Heath v. Creal.ock, 10 Ch. 22; 44 L. J. Ch. 151): Cp, FACT: 
ENTITLIID, p. 628. 

All aHegation in a Pleading that a person was " seized" of property, 
is ambiguous, but, after verdict to that effect, it is "sufficient allegation 
ofa Seizin in Fee (Harris v. Beavan, 4 Bing. 646). 

An anegation of a Seizin in Fee, virtually includes an occupation of 
the property, unless the contrary be shown (Bullard v. Harriaon, 4 M. 
& S. 381, 392), aud, certaiu1y, does not imply that the property was not 
then under lease (Johnson v. Faulkner, 2 Q. B. 925; 11 L. J. Q. B.193). 

QuA. Lunacy Acts and Trustee Acts, "Seized" is applicable to or in
cludes " any ve.ted estate for life or of a greater description, and shall 
extend to estates at Law and in Equity, in Possession or in Futurity, in 
any Lands" (13 & 14 V. c. 60, s. 2; 54 & 55 V. c. 65, s. 28). 

"Seized in FEE SnIPLE," in the exception to 11 G. 3, c. 26, for the 
Registration of Annuities, included a Tenant for Life with a GENERAL 
POWER of appointment (Hauey v. Hale., 1 T. R. 194). 

"Seized of the FREEHOLD and INHEBITANCE"; V. Malme.bury v. 
Molm68Uury, 31 Baa. 401. 

"Seized or entitled," 8. 18, District Courts New South Wales Act, 
1858; V. Godfrey v. Poole, 51 L. J. P. C. 18; 18 App. Ca. 491; 58 
L. T. 685. 

"Seized of or entitled in fee," s. 17, 1 W. 4, c. 65; V. Be Clark, 14 
W. R. 318; 1 Ch. 292; 35 L. J. Ch. 314; 13 L. T. 732. 

Covenant" to stand seized" ; V. 4 Cru. Dig. 106-112. 
V. ENTITLED: SEIZIN. 
Meat is not" seized" within ss. 116, 111, P. H. Act, 1875, if, llaving 

been purchased, it ill, with the consent of the purchaser, taken by an 
inspector of Nuisances to a Justice for condemnation (Vinter v. Hind, 
52 L. J. M. C. 93 ; 10 Q. B. D. 63). So, as to an Article" seized," s. 41, 
54 & 55 V. c. 16; V. per Hawkios, J., B. v. Dennu, 1894,2 Q. B. 458; 
63 L. J. M. C. 166; 11 L. T. 436; 42 W. R. 586; 58 J. P. 622. Vj, 
Billin!! v. Prebble, cited BELONG. 

V. SEIZURE. 

SEIZED JOINTLY. "":"'This phrase in s. 10, Trustee Act, 1850, 13 
& 14 V. c. 50, is not to be construed as referring only to a strictly legal 
JOINT TENANCY, but will include PABCENERS (Be Greenwood, 54 L. J. 
Ch. 623; 21 Ch. D. 359). 

SEIZIN. -v. SEIZED: ACTUAL SEIZIN: Pm.Ea SEISIN • 
.. Instrument of Seizin"; JT. Eglinton T1"'U8t8eI v. Inl. Bev., 3 H. & C. 
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871; 34 L. J. Ex. 225. In that case Pollock, C. B., said the Scotch 
equivalent for" Seizin" is " Sasine" (3 H. & C. 887). 

V. Williams on Seisin. 
The Seisin of Chattels, V. 1 L. Q. Rev. 324: The Mystery of Seisin, 

2 lb. 481: The Beatitude of Seisin, 4 lb. 24, 286. 

SEIZURE. - The ordinary and natural meaning of "Seizure" is a 
forcible taking possession (per Cave, J., Johnston v. Hogg, 52 L. J. Q. R. 
343; 10 Q. B. D. 432. Va, Vinter v. Rind, 52 L. J. M. C. 93: 10 
Q. B. D. 63: Suthlc, Mallinson v. Carr, cited KNOWINGLY, p. 1046). 

Seizure of part of the goods in the house by virtue of a fl. fa. in the 
name of the whole, is a good seizure of all (per Holt, C. J., Cole v. 
Davis, 1 Raym. Ld, 724. Va, Gladstone v. Padwick, 40 L. J. Ex. 1M; 
L. R. 6 Ex. 203). 

An execution against Lands is " completed by Seizure," within s. 45 (2), 
Bankry Act, 1883, as soon as the sheriff has delivered. the lands to tIle 
execution creditor (Re Hob,on, 55 L. J. Ch. 754; 33 Ch. D. 493; 55 
L. T. 255; 34 W. R. 186: Cp, DELIVERED IN EXECUTION). 

V. ACTUAL: EXECUTED: QUOUSQUE: SKlZED. 
In a \varranty by owners of a ship against" CAPTURE and Seizure," 

in a Marine Insurance, the word" Seizure" has its ordinary and natural 
meaning and is not a Term of Art, and includes the forcibH3 taking pos
session of a vessel and abandoning her as soon as the cargo has been 
pI undered; "Seizure" is not equivalent to, but is less exi gent than, 
" Capture," as the latter word involves the idea of keeping what has been 
seized (Johnston v. HO[l[l, sup, and dicta there cited). "Seizure" even 
in this connection is not confined to a belligerent, hostile, or wrongful, 
seizure (Powell v. Hyde, 25 L. J. Q. B. 65; 5 E. & B. 601: Kleinwort 
v. Shepard, 28 L. J. Q. B. 147; 1 E. & E. 447: Cory v. Burr, 51 L. J. 
Q. B. 95, 468; 52 lb. 657; 8 Q. B. D.313; 9 lb. 463; 8 App. Ca. 393). 
Vf, Robinson Gold-Mining Co v. Alliance A"rce, 1902, 2 K. B.489; 
71 L. J. K. B. 942. 

It has been said in America that a" Capture" is a taking by Military 
Power; a "Seizure" a taking by Civil Authority (United States v. 
Athens Armory, 2 Abb. 137). 

Y. ARREST. 

Lord SELBORNE'S ACT. - Powers of Appointment Act, 1874, 
37 & 38 V. c. 37. 

Vf, PALMER ACT. 

SELDA. - Cowel gives tllese various meanings to " Selda," - a seat 
or stool; a window; a shop, shed, or stall; and says that II Selda, also 
in Doomsday signifies a Wood of Sallows, Willows, and Withyes." Vf, 
SALIVA. 
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SELECT. -v. ApPROPRIATE. 
Power to select; V. RELATIONS. 
Cp, ELECTION. 

SELLER 

SELF. - II For Firm and Self"; V. FoB, p. 741. 
II Self-governing COLONY," qua. Colonial Boundaries Act, 1895, 58 & 59 

V. c. 34, means, Canada, Newfoundland, New South Wales, Victoria, 
South Australia, Queensland, Western Australia, Tasmania, New Zea
land, Cape of Good Hope, or Natal (s. 1 and Sch). 

Self Defence; V. 3 BI. Com. 3, 4 lb. 183: Steph. Cr. Art. 200. II Son 
Assault Demesne"; V. DEMESNE, at end. 

Self Murder; V. SUICIDE: 4 BI. Com. 189. 

SEllON. _" By the grant of a selion of land, selio te7'1'O!, a ridge of 
land which containeth no certainty, for some be greater and some be 
lesser; and by the grant de uncl pard., a ridge doth passe. Selia is de
rived of the French word sellon, for a ridge" (Co. Litt. 5 b: Va, Terrucs 
de la Ley: Cowel). V. PORCA TERR..!!l: BUTT. 

SELL. - V. MSIGN: ATTEMPT: CONVEY: MORTGAGE, towards 
end : PARTITION: SALE: SELLER: V END. 

A Power to II sell, means, in the absence of any context, a power to 
sell for 11loney; and a person who exercises such a power is bound to 
sell for money" (per Stirling, J., Paine v. Cork Co, 69 L. J. Ch. 158: 
V. Coats v. Inl. Rev., and Re Wa.re, cited SALE). The power to II sell " 
of a Liquidator in the Winding-up of a Co is so restricted under s. 95, 
Comp Act, 1862, except as it is widened by s. 161; that la.tter section is 
the limit of his power thereunder and it is not competent for a Co, even 
by its Articles, to confer additional power or to deprive Dissentient Share
holders of their rights under the section (Paine v. Cork Co, 1900, 1 Ch. 
308; 69 L. J. Ch. 156; 82 L. T. 44; 48 W. R. 325); but where a. sale is 
under the Hem of A.88n, V. Doughty v. Lomagunda Reefs, 1902, 2 Ch. 
837; 71 L. J. Ch. 888. 

An authority to II sell" property includes an authority to sign a bind-
ing contract therefor (Rosenbaum v. Belson, cited PROCURE). 

As to Power to sell, Vf, SALE . 
.. Sell or expose for sale" Goods; V. EXPOSE. 
II Sell, publish, or expose to sale," any Printed Book; V. IMPORT FOR 

SALE. 
II Sells Intoxi('.ating Liquor," s. 13, Licensing Act,1872; V. SUFFER. 
Qua. Public Parks (Scot) Act, 1878, 41 & 42 V. c. 8, II sell" includes, 

"convey by way of FEu or contract of ground annual" (s.27). 

SELLER. - Qua. Sale of Goods Act, 189.'3, II , Se11er' means, a person 
who sells, or agrees to sell, Goods" (subs. 1, s. 62): the II Seller" of 
Goods qua Part 4, of that Act, "includes, any person who is in the 
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position of a Seller, e.g. an Agent of the Seller, to whom the Bill of 
Lading has been indorsed, or a Consignor or Agent who has himself paid, 
or is directly responsible for, the price" (subs. 2, s. 38). Yo SCIENTER: 
UNPAID SELLER. 

The PEnSON who is the" Seller" of POISON within 8. 11, Pharmacy 
Act, 1868, 31 & 32 V. c. 121, is the person who keeps the shop, or ac
tually conducts the business of the place, where the sale is transacted, 
even though he only sell the article on commission for another person, 
living elsewhere and having no control over the shop or place (Temple.
man v. Trafford, 51 L. J. M. C. 4; 8 Q. B. D. 397); under s. 15 of that 
Act the "Seller" includes a shopkeeper's assistant who performs the 
physical act of transfer (Pharmaceutical Socy v. Wheeldon, 59 L. J. 
Q. B. 400; 24 Q. B. D. 683; 62 L. T. 121; 54 J. P. 407: VI, Pharma
ceutical Socy v. London & Prou. Supply Assn, cited PERSON). But if a 
Florist receives an order for a poison, e.g. a Weed-killer, which order he 
merely sends on to the manufacturer, receiving from the latter a com
mission on the order, the flori~t is not the" seller" within s. 15 (Phar
maceutical Socy v. White, 1900,1 Q. B. 454; 69 L. J. Q. B. 289; 81 
L. T. 821; 48 W. R. 335; 64 J. P.l68). 

So, qua. Sale of Food and Drugs Act, 1875, s. 6, the PEBSON who is the 
" Seller" of an article" not of the nature, substance, and quality," de
manded, may be a servant of the tradesman, although his subordinate 
position precludes him from having been the person who had purchased 
the article for sale and whereby (possibly) he is deprived of the defence 
furnished by s. 25 (Hotchin v. Hindmarsh, 1891, 2 Q. B. 181; 60 
L. J. M. C. 146; 39 W. R. 607; 55 J. P. 175: Brown v. Foot, cited 
KNOWINGLY: VI, WRITTEN WARRANTY). 

V. NATURE: REPRESENT. But cp, .Williamson T. Norris, 79 L. T. 
415; 47 W. R. 94; 62 J. P. 790; 68 L. J. Q. B. 31, on s. 3, Licensing 
Act, 1872. 

Cp, VENDOR. 

SELWYN'S ACT. - Probate Duty Act, 1859, 22 & 23 V. c. 36. 

SEMBLE. - It lleems. 

SEN D. -" A threateni~g letter is 'sent' when it is dropped in the 
way of the person for whom it is destined, so .that be may pick it up 
(R. v. Jepson, R. v. LlmJd, 2 East P. C. 1115, 1122: R. v. Wagstaff, 
Russ. & Ry. 398); or is affixed in some place where he would be libly 
to see it (R. v. Williams, 1 Cox C. C. 16); or is placed on a public road 
near his house so that it may, however indirectly, rE'lach him, which it 
eventually does after passing through several hands (R. v. Grim!uade, 
1 Den. 30. Va, R. v. Jones, 5 Cox C. C. 226): although in none of theBe 
calles would the paper be popularly said to have been 'sent' II (Maxwell, 
336). But to "send" a threatening letter within the BLACK ACT did 

• 



SEND 1825 SEPARATE 

not include ita being taken by the writer (R. v. Hammond, Leach, 
444). 

Notices of Chargeability or of Appeal were authorized to be sent" By 
POST or otherwise" (8. 79, 4 & 5 W. 4, c. 76; s. 10, 14 & 15 V. c. 105); 
they were, accordingly, " sent," within s. 9, 11 & 12 V. c. 31, on the day 
when in the ordinary course of post they ought to have been delivered 
(R. v. Slawstone, 21 L. J. M. C. 14D; 18 Q. B. 388: R. v. Richmond, 
21 L. J. M. C. 197; E. B. & E. 253; 31 L. T. O. S. 115). 

As regards all Acts passed after Dec 31st 1889, a document is served 
"By Post," " by properly addressing, pre-paying, and posting, a letter 
containing the document, and (unless the contrary is proved) to have 
been effected at the time at which the letter would be delivered in the 
ordinary course of post" (s. 26, Interp Act, 1889). V. O&DIN A.BY 

COURSE. 
" Send out, deliver, remove, or receive," Spirits exceeding the quantity 

of 1 gallon withont a Permit, 88. 105, 101, 43 & 44 V. c. 24; V. U8II8 v. 
Jenning., 79 L. T. 300. 

SENIOR.-V. ELDEST: PRElUER. 
" Senior Alderman," s. 64, Mun Corp (Ir) Act, 18.0, 3 & 4 V. c. 108, 

means, senior in actual office (Gribbin v. Kirker, Ir. Rep. 7 C. L. 30). 

SENTENCE.-A covenant in a Charter-Party to employ a captured 
ship" as soon as Sentence of Condemnation shall have passed," connotes 
that the Sentence must be a legal one (UnuJin v. Wo18eley, 1 T. R. 
674). 

"Sentence of IJlPRISONJlE.."CT," quA Colonial Prisoners Removal Act, 
1884, 47 & 48 V. c. 31, "meam, any sentence involving confinement in 
a PRISON, whether combined or not with labour, and whether known as 
penal servitude, imprisonment with hard labour, rigorous imprisonment, 
imprisonment, or otherwise; and includes, a sentence awarded by way 
of commutation, as well as an original sentence passed by the Court" 
(s. 18). 

V. DEIPlNITIVB. 

SENTICETUM.- V. RONCABlA.. 

SEPARATE. - The condition of an Annuity in a Separation Deed 
provided that the annuity should be payable during the joint lives of 
the husband and wife so long as they should "live separate"; held, 
that an occasional COHABITATION was not a breach of such latter part 
of the condition; to do that the evidence must show a joint intention 
of continuing to live together (Robinson v. Robin.on, 89 Law Times, 
119: Rowell T. Rowell, 1900, 1 Q. B. 9; 69 L. J. Q. B. 55; 81 L. T. 
(29). 

V. LIVING APART: NBGI&CT I SEPARATELY: Cp, AsSOCIATE. 
YOLo w. 115 
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SEPARATE BUILDING. - V. DISTINCT. 

SEPARATE BUSINESS.-Of a Wife; V. SUABATELY. 

SEPARATE COVENANT. - Where A. covenants with B. "and 
as a Separate Covenant" with C. to do or refrain from doing a certain 
thing, "Separate" is a technical word equivalent to the technical word 
"SEVERAL," and clearly connotes a several obligation (Keightley v. 
Watson, 3 Ex. 116, 120, 721; 18 L. J. Ex. 339); but, semble, "as a dis
tinct covenant" is not such a technical phrase (Hopkinson v. Lee, 6 Q. B. 
964; 14 L. J. Q. B. 101: svthc considered in Keiuht1e!/ v. Watson). 

V. COVENANT: JOINTLY AND SEVERALLY: SEVERAL COVENANT. 

SEPARATE DWELLING-HOUSE. -V. DISTINCT: DWELLING
HOUSE. 

SEPARATE ESTATE. - V. SEPARATE PROPERTY: SUARATE USE. 

SEPARATE MAINTENANCE. -A provision for a Married 
Womau for" Separate Maintenance" may make it for her SEPARATE 
USE (Re Tharp, 3 P. D.16). VI, COMFORTABLE MAINTL"fANOE. 

SEPARATE OCCUPATION. - Separate Occupation, entitling a 
person to be separateiy rated, depends on his occupation, and has 
nothing to do with structural division (AUchurch v. Hendon, 1891, 
2 Q. B. 436; 61 L. J. M. C.21; 65 J •• T. 450; 40 W. R 86). In that 
case, Esher, M. R, said, " • Structural ~vision,' is a phrase invented by 
the judges at a time when, in the statute of Elizabeth as to the Poor 
Rate and in the Franchise Acts, they were labouring to determine what 
was to be an Occupation which <in one case) would give a liability to be 
rated and <in the other) the right to the franchise. The phrase was ill 
use for a long time," but now" is an exploded phrase and an exploded 
doctrine for all purposes whatever." V. HOUSE, p. 893: OCOUPATION, 
p.1311. 

SEPARATE PRISON JURISDICTION.-V. JURISDICTION. 

SEPARATE PROPERTY.-This phrase in s.l, M. W. P. Act, 
1882, does not comprise property over which a married woman has a 
GE.."iERAL POWER of Appointment (He Armstrong, 55 L. J. Q. B. 518; 21 
Q. B. D.264; 34 W. R.109; 2 Times Rep. 145 : Vh, Re Roper, 39 Ch. D. 
482, svthc per Lindley, M. R., Re Hughes, cited FEME: Mayd v. Field, 
3 Ch. D. 581); nor property subject to a RESTBAINT ON ALIENATION 
(Leak v. Driffield, 59 L. J. Q. B. 89; 24 Q. B. D. 98; 61 L. T. 111; 38 
W. R. 93: Braunstein v. Lewis, 64 L. T. 265: Pelton v. Harrison, 
1891, 2 Q. B. 422; 60 L. J. Q. B. 142; 65 L. T. 514; 39 W. R. 689; 
tJthlc, Re WlLeeier, 1899,2 Ch. 111; 68 L. J. Ch. 663). 
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"Separate Property," s. 1, M. W. P. Act, 1810; V. Re Davies, cited 
LEss. 

A Contingent Remainder is not such property (Re Shakespear, Deakin 
v. Eakin, 55 L. J. Ch. 44; 30 Ch. D. 169; 53 L. T. 145; 33 W. R. 
1(4); but a V('sted Remainder is (Loibl v. Fraser, 31 S. J. 601). 

V. JOINT TENANCY, towards end. 
Note. As to binding Separate Property by contract, V. M. W. p, 

Act, 1893, which, as from its date, nullifies hereon such cases as Re 
Shakupear, sup, and Palliser v. Gurney,56 L. J. Q. B. 546; 19 Q. B. D. 
519; 85 W. R. 160. 

ALIMONY is not" 8t'parate " property in the sense that it is chargeable 
by the wife with her debts (Anderson v. Hay, 1 Times Rep, 113). V. 
JUDGMENT. 

"Criminal Proceedings for the protection and security" of a wife's 
"own Separate Property," s. 12, M. W. P. Act, 1882, do not include a 
prosecution for Libel (R. v. Lord Mayor of London, 16 Q. B. D. 112; 
55 L. J. M. C. 118). 

V. SEP ARATE USB. 

SEPARATE PUBLICATION. - V. SEPARATELY: PUBLICATION. 

SEPARATE QUARTER SESSIONS.-As to this phrase in 
s. 150, Mun Corp Act, 1882, 45 & 46 V. c.50; v. St. Lawrence, Rams
gate v. Kent Jus., 51 J. P. 262; 3 Times Rep. 519. 

V. QUARTER SESSIONS. 

SEPARATE USE. - A" Separate Use" was the creation of Courts 
of Equity; it is applicable to both Real and Personal Property; its effect 
is to give a married woman, with respect to the property subject to it, 
"an independent personal status, and to make her, in Equity, a Feme 
Sole (V, FEHE). It is of the essence of the Separate Use, that the mar
ried woman shall be independent of, and free from the control and inter
ference of, her husband. With respect to Separate Property, the feme 
covert is, by the form of trust, released and freed from the fetters and 
disability of coverture, and invested with the rights and powers Qf a per
son who is mi juris. To every estate and interest beld by a person 
who is sui juris, the Common Law attaches a right of alienation; and 
accordingly, the right of a feme covert to dispose of her Separate Estate 
was recognized and admitted from the beginning until Ld Thurlow de
vised the clause against anticipation (V. Hulme v. Tenant, cited FEME: 
Parku v. White, 11 Ves. 209, 221: VI, RESTRAIN'r ON ALIENA.TION). 
It would be contrary to the whole principle of the doctrine of Separate 
Use to require the consent or concurrence of the husband in the act or 
instrument by which the wife's Separate Estate is dealt with or disposed 
of" (per Westbury, C., Taylor v. Meads, 34 L. J. Ch. 201; 4 D. G. J. 
& S. 603, 604). 
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"What words create a trust for Separate Use, has often been a subject 
of dispute. The principle of construction is stated to be, that thll marital 
right is not to be excluded except by expressions which leave no doubt 
of the intention" (2 Jarm. 24, n: Va, Elph. 291). 

" , Separate' is the proper technical word for excluding tIle marital 
right: 'Sole' is not equivalent; and prima facie a devise or bequest 
direct to a single woman (including the testator's widow) for her' sole' 
use will not create a separate estate" (2 Jarm. 25, n, citing GillJerl 
v. Lewis, 1 D. G. J. & S. 38; 32 L. J. Ch. 347: Lewis v. MathtJfJJB, 
L. R. 2 Eq. 177; 35 L. J. Ch. 638). VI, SOLE: OWN SOLE USB. 

But" no particular form of words is necessar!/ in order to vest property 
in a married woman to her Separate Use. That intention though not 
expressed in terms, may be inferred from the nature of the provisoes 
annexed to the gift" (per Brougham, C., Stanton v. Hall, 2 Russ. & 
My. 180). 

If, too, the woman were married, or her marriage were in contempl .. 
tion, at the date of the instrument to be construed, that fact would be 
of importance, as it would induce the Court the more readily to believe 
that words pointing to an independent enjoyment were intended to create 
a Separate Use (2 Jarm. 25, n: Va, cases hereon collected, Elph. 298, 299). 

For the Ca8f!S as to \V hat words have been held to create a Separate Use; 
V. 2 Jarm. 24, n: Theobald, 558: Elph. 297 .... '{01: Lewin, 922-924: 
'Watson Eq. 388-390: Story, s. 1382: Matthews' Law of Married 
,V omen. Va, COMFORTABLE MAINTENANCE: SBPARATE MAINTENANOE. 

" Property acquired by a married woman and becoming her Separate 
Estate by virtue of the M. W. P. Act, 1882, is not' property settled to 
her Separate Use' within tIle meaning of these words as used in an ex
ception to a covenant for settling a wife's future property in a Settlement 
before 1883" (Elph.296, citing Be Sto7Wr,24 Ch. D. 195; 52 L. J. Ch. 
776: Va, Be Whitaker, 56 L. J. Ch. 251; 34 Ch. D. 227; 35 W. R. 
217). In a discussion of the 1811tly cited case (81 S. J. 376, 377), it has 
been said that" the practical effect of the decision is that the words 'for 
ller separate use' should be always added after a gift, limitation, or 
bequest, to a married woman." 

V. SEPARATE PROPERTY. 
&mble, a gift to a married woman for her "Separate Use," will not 

take the property out of a Covenant to settle (3 Davidson's Prec., 3 ed., 
199, 200: Be Alnutt, Pott v. Brassey, 52 L. J. Ch. 299; 22 Ch. D. 275; 
differing from Be Mainwaring, L. R. 2 Eq. 487. Va, Scholfield v. 
Spooner, 26 Ch. D. 94). 

v. OWN USE AND BENElI'IT: PARAPHERNALIA: PIN MONEY: RE
STRAINT ON ALIEYATlON: SAVINGS. 

SEPARATELY. - A wife may engage in or carry on an Employment, 
Trade, or Occupation, "separately from her husband, " s. 2, M. W. P. 
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Act, 1882, in the house in which they are living together; Ct separately," 
in that connection, does not mean Ct bodily separa.te "bllt, means, without 
the llUsband's interference (Ashworth v. Outram, 46 L. J. Cb. 687; 
5 Ch. D. 923; 37 L. T. 85; 25 W. R. 896: LOfJell v. Newton, 4 C. P. D. 7; 
27W. R.366: Be Dearmer, 53 L. T. 905: as to proof, v. Be Whittaker, 
21 Ch. D. 657; 51 L. J. Cb.737). So, in order to render a wife subject 
to tbe Bankry Laws (s. 1 (5), lb.), she must not only have Separate 
Estate but also Ct carryon a TRADE separa.tely from her husband," i.e. her 
trade must be one in which the husband has no share or right of inter
ference (Be Helsby, 63 L. J. Q. B. 261; 69 L. T. 864); but" separately" 
does not mean that the llusband may not help (and help very much) in 
carrying on the wife'a trade (ReEdtoards, 11 Times Rep. 338; 43 W. R. 
5(9). It is not carrying on a Ct trade" within this enactment for a 
woman to let rooms in her house, she supplying no fQOd to such lodgers 
(Re Parkinson, 9 Times Rep. 388). V. CARRY ON, pp. 266, 267. 

Ct Neglect causing a Wife to leave and live separately and apart "; V. 
NEGLECT. 

By Bills of Sale Act, 1878, s. 7, "No Fixtures or Growing Crops shall 
be deemed, under this Act, to be • separately assigned or charged' by 
reason only that they are assigned by separa.te words, or that power is 
given to sever them from the land or building to which they are affixed, 
or from the land on which they grow, without otherwise ta1dng pO!1ses
sion of or dealing with such land or building, or land, if by the same 
instrument any freehold or leasehold interest in the land or building to 
which snch Fixtures are affixed, or in the land on which such Crops grow, 
is also conveyed or assigned to the same persons or person. TIle same ru 1e 
of construction shall be applied to all deeds or instruments including 
Fixtures or Growing Crops, executed before the commencement of this 
Act and then subsisting and in force, in all questions arising under any 
Bankruptcy, Liquidation, Assignment for the Benefit of Creditors, or Exe
cution of any process of any Court, which shall take place or be issued 
after the commencement of this Act." Vth, Be Yates, Batcheldor v. 
Yates,57 L. J. ClI. 697; 38 Ch. D. 112; 59 L. T.47; 36 W. R.563: 
Small v. National Provo Bank, 1894, 1 Ch. 686; 63 L. J. Ch. 270; 10 
L. T. 492; 42 W. R. 378: Re Brooke, 1894, 2 Ch. 600; 64 L. J. Ch. 21: 
Be Calvert, 1898, 2 1. R. 501. A mtge, whether of freeholds or lease
holds, which campriRes ·Fixtures and which gives the mtgee power to sell 
the Fixture~ separately from the land, amounts to a BILL OF SALE qua 
the Fixtures (Johns v. Ware, 1899, 1 Ch. 359; 68 L. J. Ch. 155; 80 
L. T.112; 47 W. R.202: Re Yates, sup). 

Part of a HOUSR " separa.tely occupied as a dwelling" ; V. DWELLING
HOUSE: SEPARATE OCCUPATION. 

Lodgings occupied "separately and as Sole Tenant," s. 4 (2), Rep 
People Act, 1861, S. 4 (2), Rep People (Ir) Act, 1868, s. 4, Rep People 
(Scot) Act,1868j Vh, S. 6 (3),41 & 42 V. c. 26: Fitlegerald V. Ki?18ella, 



SEPARATELY 1830 SEQU ESTRATION 

18 W. R. 149: LODGER, p. 1120. If a man's wife lodges with him, he 
none the less occupies" separately and as sole tenant" (Hf!-milton v. 
Paton, W. N. (99) 115). 

BOOK "separately published," s. 2, Copyright Act, 1842, includes 
each olle of a series of literary compositions, clearly distinguishable from 
one another, although published in one volume and under one general 
title (Johnson v. Newnes, 1894, 3 Ch. 663; 63 L. J. Ch. 186; 43 W. R. 
512). As to what is publishing an essay, &c, "separately or singly," 
within s. 18, lb.; V. Mayhew v. Mazwell, 1 J. & H. 312; vtll,c, and 
hereon, Cox v. Land and Water Co, L. R. 9 Eq.329, 330: VI, Smith 
v. Johnson, 33 L. J. Ch. 137; 9 L. T. 431: PERIODICAL: PUBLICATION. 

V. SKPARATE. 

SEPARATION.-V. JUDICIAL SEPARATION: LIVINGAPART: SEPA-
RA TE: Cp, Associ ... TE. 

Allowance during separation; V. DURING. 
" Separation of the Crop" j V. Black v. Clay, cited DETERMINATION. 
Separation Deed; V. ALIMONY: COMMENCED: CONDONATION: USUAL. 

SEPTUM. -" An Inclosure, a Close j and is so called because it is 
encompassed cum scpe et fossa, with a hedge and a ditch, or, at least, with 
a hedge" (Cowel); "it signifies any place paled in " (Jacob). 

SEPULCHRE. -" Sepulture Ecc1esiastique"; V. Brown v. Mon
treal Cure, L. R. 6 P. C. 151; 44 L. J. P. C. 1. 

SEQUESTRATION.-" 'Sequestration' is the setting aside of a 
thing in controversie from the possession of botll those that contend for 
it" (Termes de la Ley): it is Voluntary, when both parties consent; 
Necessary, when ordered by a Judge (Cowel). 

The Sequestration of a BENEFICE" is this, that the proceeds of the 
Benefice are taken by an officer appointed by the Bishop fol' the purpose; 
but, in other respects, the position of the Incumbent, except so far as 
it may be expre!lsly altered by the statute, remains the same" (per 
Chitty, J., Lawrence v. Edwards, cited MINISTER). Vj, as to the 
effect of a Sequestration of a Benefice, Be Lau-orence, 1896, P. 244: 
Lawrence v. Adam,s, 15 L. T. 410: Pack v. Tarpley, 8 L. J. M. C. 
93; 9 A. & E. 468: Phil. Ecc. Law, 1003-1012, 1014. 

" 'Sequestration' is a word large enough to apply to a11 Sequestra
tions" (per North, J., Be Wanzer, 60 L. J. Ch. 494); and as used in 
s. 163, Comp Act, 1862, includes a Scotch proceeding in sequestration by 
a landlord against a tenant for future rent (lb., 1891,1 Ch. 305; 60 L. J. 
Ch. 492; 39 W. R. 343). An ARREST of a vessel by the Admiralty 
Court is also a" Sequestration" within that section (Be Australian Nav. 
Co, L. R. 20 Eq. 325; 44 L. J .. Ch. 616; 011 whcv, Be Belfast Co, 1894, 
1 I. R.331). 
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Sequestration to enforce payment into Court or other act; V. R. 6 
and 7, Ord. 43, R. S. C., on wh1J, Ann. Pro 

" Sequestration," in Scotland, sometimes is equivalent to "Liquida
tion," e.g. s.3 (3), 49 & 50 V. Co 23. 

Sequestrat~r; V. CUDITOR, p. 434. 

SERIAL.- V. Johnson v. Newnes, cited SEPARATELY: PERIODICAL. 

SERIOUS. - What is "Serious and WILFUL MI8CONDUCT" of a 
Workman, 8. 1 (2), Workmen's Comp Act, 1897, is a question of fact 
having regard to tlle whole matter of each case; breach of Rules, even 
those under the Coal )lines Regn Act, 1887, does not, necessarily, consti
tute such Misconduct (Rumboll V. Nunner!! Collier!! Co, 80 L. T. 42; 
63 J. P. 132). VI. Rees v. Powell Duffryn Co, 64 J. P. 164: Reek8 V. 

KYnDcl", 18 Times Rep. 34: John v • .Albion Co, 18 Times Rep. 21: 
EMPLOYMENT: MI8CONDUCT. 

SERJEANT·AT·ARMS. - V. G. v. L., 1891, 3 Oh. 121, ft; 60 
L. J. Ch. 106, n: 3 Bl. Com. 444. 

SERJEANT·AT·LAW. - V. 8 BI. Com. 21: 6 Bing.N. C.232-239. 
V. PREMIER. 

SERJEANTY. -" • Grand Serjeanty,' is where a man holdeth of 
the King certaine land by the Service of carrying his Banner or Lance, 
or to leade his Host, or to be his Carver or Butler at his Coronation. 

" • Petit Serjeanty,' is when one holdeth of the King, paying to him 
yeerly a Bow, a Sword, a Speare, and such like, and that is but SOCAGE, 
in effect" (Terules de III. Ley, Grand Serjeanty). Later on (Petit S~ 
jeanty) the learned author says that the Bow should be" without string." 

VI, qua Grand Serjeanty, Litt. 88. 153-158; Co. Litt. 105 b-108 a; 
2 BI. Com. 13 et seq: - qua Petit Serjeanty, Litt. 118. 159-161; Co. 
Litt. 108a-l08 b; 2 BI. Com. 81 et seq. 

Note: 12 Car. 2, c. 24, which converted the old Military Tenures (of 
wllich Serjeanty was one) into FREE AND COMMON SOCAGE, preserved 
the Honorary Service of Grand Serjt'lanty. 

V. TENURE. 

SERVANT. - In determining whether a person is entitled to par-
ticipate in a Bequest to " Servants" regard must be had to, -

1. The Nature of the Service; 
2. Its duration; 
8. Its conditions. 

1. It seems an obvious thing to say that there must be the relationship 
of master and servant between the testator and the person claiming as 
" servant"; therefore, a coach-man supplied, with a carriage and horses, 
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by a job-master is not a " servant" of the job-masters customer (Chiloot 
v. Bromley, 12 Ves. 114: Cp, HOUJam v. Wilson, 4 Hagg. Ecc. 107: 
Wms. Exs. 1(07). When, however, there is the relationship of master 
and servant, the word" Servants," in a bequest and uncontrolled by a 
context, is very comprehensive. Thus a Land Agent and House Stew
ard, who resided out of the testator's house and had a salary of £300 a 
year, with permission to use his unemployed time as land agent to several 
large neighbouring landed proprietors, was held to be included in. a be
quest to " all my Servants and day labourers" (Arm,strong v. Clavering, 
27 Bea. 226: Sv, Townshend v. Windham, inf)o So an out-door servant, 
continuously employed at weekly wages, is within a legacy to " servants" ; 
but a person employed at weekly wages, only a few months in the year, 
to carry letters to the post is not within tIle phrase (Thrupp V. Collett, 
26 Bea. 147). 

2. When & testator gives to his servants a year's wages, those, and 
only those, hired by the year are included; - the timo when the wages 
have been paid being only useful to determine the nature of the hiring, 
and being immaterial where the hiring can otherwise be proved to ha"e 
been a yearly one (Booth V. Dean, 2 L. J. Ch. 162; 1 My. & K. 560: 
Blackwell V. Pennant, 22 JJ. J. Ch. 155; 9 Hare, 551). 

3. A bequest to " Servants," 8impliciter, includes, as a general rule, 
those, and only those, who P88S their whole time in the testator's service; 
and does not include such servants 88 Stewards of Conrts or persons occa
sionally employed (Townshend V. Windham, 2 Vern. 546: 1'hrupp v. 
Collett, sup: Cp, Armstrong v. Clavering, sup); but a regular servant's 
temporary absence would not disentitle him (Herbert v. Re-id, 16 Ves. 
486). So, service being the cause of such a bequest, only those servants 
who are in the testator's service at the time of his death (from which 
date his Will generally speaks) are, 88 a. general rule, entitled under a 
bequest to" servants" (Jones v. Henley, 2 Ch. Rep. 162); though, of 
course, if the phrase, controlled and properly construed by its context, is 
desig1£atio per80narum, a person so designated wonld take whether in the 

. service or not at the testator's decease (Parker V. Marcha1£t, 11 L. J. Ch. 
223; 1 Y. & C. Ch. 290, cited 1 Jarm. 325, for the proposition that a 
gift to " servants," simpliciter, means servants at tile date of the Will; 
Va, Theobald, 248: but it is submitted that the rule to be dednced from 
Jones V. Henley and Parker V. Marchant is as here stated: Va, Re Sha7'
land, 1896, 1 Ch. 517; 65 J.J. J. Ch. 280; 74 L. T. 20: Wms. Exs. 
1009). When indeed the condition of being in the service" at the time 
of my decease" is expressly annexed to a. gift to " servants," then it is 
esseutial to anyone taking thereunder that the contract for service 
should be absolutely unbroken by both of the parties thereto at the time 
of the decease; and a wrongful dismissal by the master or a rescis
sion by the servant, or other determination of the service, however 
reached, in the testators lifetime, would prevent a person from claiming 
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under such a conditional bequest to" servants" 89 that just mentioned 
(Darl.QtD v. Edwards, 32 L. J. Ex. 51; 1 H. & C. 547; 6 L. T. 905; 10 
W. R. 700: VfJ1W v. Marriott, 31 L. J. Ch. 519: Note, "living with 
me" does not mean" living in my house, .. but means" living in my ser
vice": per Turner, V. C., Blackwell v. Pennant, sup). The condition 
of being on testator's" domestic establishment," is not fulfilled in the 
case of a head gardener living in one of the testator's cottages but not 
dieted by him (Ogle v. M01'f/(f,1/., 1 D. G. M. & G. 359; 16 Jur. 277). 
V. DOMESTIC SERVANT: HOUSEHOLD, at end: MENIAL SERVANT. 

Though the priority in Bankruptcy which" Servants" have long llad 
to payment of their wages (V. now s. 40 (6), Bankry Act, 1883) was 
doubtless intended primarily for, yet it is not the exclusive privilege 
of, domestic servants. Therefore a Commercial Traveller (El.' p. Neal, 
Mont. & M'A. 194). or a Mate of a Vessel (Ez p. Homi:Jerg, 2 Mont. 
D. & D. 642; 6 Jur. 898), or a Seaman (Be Dawson, 1 Fon. B. C. 229), 
is within the word .. servant" as so used in the Bankry Act. But though 
a yearly hiring is not necessary to constitute a " servant" within the sec
tion just referred to, yet there must be a general and continuous hiring 
as distinguished from a mere transitory engagement. Therefore a coach
guard and servants at a weekly salary (Ez p. Skinner, Mont. & B. 417; 
8 Dea. & C. 882), or an accountant occasionally employed (Ez p. Butler, 
28 L. T. O. S. 875), or a public singer (Ez p. Harcourt, 81 L. T. O. S. 
188), or a non-resident mosic-master or a drill-master to a school, who 
attends the school to give lessons at so much per lesson (& p. Walter, 
42 L. J. Bank. 49; L. R. 15 Eq. 412; 21 W. R. 523), is not within 
the section. Note: by s. 1 (1 c), 51 & 52 V. c. 62 II Wage!! of any 
J.ABOURBB or WORKMAN, not exceeding £25, whether payable for time 
or for piece work," are now entitled to the priority, an enactment which 
supersedes such discussions as those in Ez p. Allsop, 32 L. '.r. 4:88: Be 
Field, 4 Morr. 68. 

"Servant," qull. Poor Law Omcers Superannuation Act, 1896, 59 & 60 
V. c. 50, " includes every servant regularly employed at WAGES" by any 
Authority cllarged with the administration of the relief of the poor 
(s. 19). 

'rhe Secretary of a Company in receipt of a salary of £50 a quarter 
and subject to dismissal at a quarter's notice. is not a "Servant, La
bourer, or Workman," within the Wages Attachment Abolition Act, 
1870,88 & 34: V. c. 30 (Gordon v. Jennings, 51 L. J. Q. B. 417). In 
tho Grove, J., said, "In ODe sense a Secretary of State is a 'servaD t, ' 
but it could not have been intended that this Act should apply to such a 
case." 

Every person actually engaged in the performance of a contract of 
carriage, is a "Servant" of the Carrier within s. 8, Carriers Act, 1830, 
11 G. 4 & 1 W. 4, Co 68; and therefore where a Carrier employs a person, 
e.g. the proprietor of a receiving house, and such person employs an 
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assistant, such assistant is a" servant" in the employ of the Carrier 
within the section (Machin, or MMhu v. Lond. & s. w: Ry, 17 L. J. 
Ex. 271; 2 Ex. 415). And" where a person is employed by two rail· 
ways, and rec.eives goods without any instructions as to the railway by 
which they are to be sent, it may be that the goods are not received for 
either of the railways; but wIlen he has determined by which railway 
they are to be sent, he then holds them for that railway" (per EBher, 
M. R., Stephem v. Lond. & S. W. Ry, 56 IJ. J. Q. B. 173; 18 Q. B. D. 
121; 56 L. T. 226; 35 W. R.161; 51 J. P. 324, citing Symsv. Chaplin, 
6 L. J. K. B. 25; 5 A. & E. 634). 

" Servants'," s. 7, Ry and Canal Traffic Act, 1854, include Agents em
ployed by a Ry Co to do work which it is under contract to execute 
(Doolan v. Mid. Ry, 2 App. Ca. 792; approving MMhin v. Lond. 
& S. w: Ry, su~. 

As to who is a .. Servant or other Person" who may dwell in a house 
for its protection without rendering it liable to the Inhabited House 
Duty, s. 13 (2), 41 V. c. 15, seems to have been very much a question 
for the Tax Commrs: therefore, where they found that a Cashier resided 
(alone) as a caretaker and was such a "Servant or other person," the 
Court refused to disturb their finding (Rolfe v. Hyde, 50 L. J. Q. B. 
481; 6 Q. B. D. 673); but in a very similar case (the clerk care-taker, 
however, having his wife children and a servant with him), the Court of 
Appeal reversed the finding of the Commrs, and held that the building 
was liable to the Duty ( Yewens v. Noakes, 50 L. J. Q. B. 132; 6 Q. B. D. 
530). Apparently to remedy that uncertainty, s. 24, Customs and Inland 
Revenue Act, 1881, 44 & 45 V. c. 12, refers to the section just cited, 
and enacts that" the term 'Servant' shall be deemed to mean and in
clude, only a Menial or Domestic Servant employed by the occupier; and 
the expression 'Other Person' shall be deemed to mean, any person of a 
similar grade or description not otherwise employed by the occupier, who 
shan be engaged by him to dwell in the house or t.enement solely for the 
protection thereof": Vth, Weguelin v. Wyatt, 54 L. J. Q. B. 308; nom. 
Weguelin v. Wayall, 14 Q. B. D. 838: London Library v. Carter, 6 Times 
Rep. 161; 34 S. J. 231. VI, DOMESTIC SERVANT: MENIAL SERVANT. 

" Clerk or Servant"; V. CLERK, p. 325. 
Servant qua action for Seduction; Y. Rosc. N. P. 895 et seq: Add. T. 

586-592. 
V. FARM SERVANT: MALE SRRV ANT: OFFICER, p. 1326: POSSESSION: 

SERVANT IN HUSBANDRY: SERVANTS: WORKMAN. 

SERVANT IN HUSBANDRY. -A" Servant in Husbandry" is a 
person, whether male or female, whose chief employment is in works of 
husbandry; i.e. the culture or keeping of the ground, or the manage
ment or working of horses or cattle, or the gathering in of crops, or any 
otheJ; work strictly pertaining to the mannal labonr required by farmers. 
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Therefore a Farm Bailiff is not (Davia v. Bennick, 3 E. & E. 549; 30 
L. J. M. C. 84), but a Dairy-maid, who also does household work, is, a 
Servant in Husbandry (Ez p. Hugh88, 23 L. J. M. C. 138). Cp, AGRI
CULTURAL. 

V. FARM SERVANT. 

SERVANTS. -" If a man have a licence for himself • and his Ser
vants' to hunt in a chase, park, or· warren, at his pleasure i this is a 
licence of profit i for by vertue of those words' for himself and his ser
vants,' the grantee hath a property in the thing hunted, because he may 
justify hunting by his servants, which is more than a licence of pleasure " 
(Man wood, Hltnting, pl. 11. VI, Wickham v. Hawker, 10 L. J. Ex. 
103; 1 M. & W. 12: FRJ>:- LIBERTY). Vf, HUNTING: PROFIT l 
PRENDRE. 

SERVE. - To" serve," or to "contract to serve," connotes becoming 
a servant to some one else. "There is a very plain distinction between 
becoming the servant of an individual, and contracting to do certain 
specific work. The same person may contract to do work for many 
others, and cannot, with any propriety, be said to have contracted to 
'serve' each of them" (per Bayley, J., Hardy v. Ryle, 9 B. & C. 611, 
612). 

An Industrial Trainer living in a Work-house does not" serve" the 
Master of the Work-house, within s. 8, Rep People Act, 1884, nor does 
a Soldier 80 " sarve " under everyone of superior rank to himself in the 
same regiment (Ada7n8 v. Ford, 55 L. J. Q. B. 13; 16 Q. B. D. 239; 03 
L. T. 666; 34 W. R. 64; 49 J. P. 111: Atkimon v. Collard, 55 L. J. 
Q. R. 19; 16 Q. B. D. 254; 03 L. T. 610; 34 W. R. 15; 50 J. P. 23). 
A Farm Labourer who by the terms of hill hiring is allowed, but 1I0t 
obliged, to occupy a cottage on the farm, does not occupy it by virtue of 
Service (Marsh v. Estcourt, 59 L. J. Q. B. 100; 24 Q. B. D. 141). 

A Successive Occupation partly by Service and partly as an Ordinary 
Tenant, qualifies for the parliamentary franchise (Nicholson v. Yeomall, 
cited SUCCB8SIVE). In the, Coleridge, C. J., said, .. It is a satisfaction 
to the Court to find that this question has been (Tor-ish v. Clark, 18 
L. R. Ir. 285) decided in the same manner as this Court now decides it." 

V. INHABIT. 
Notice to be" served"; v. SERVED. 
Service of Notice of Appeal from Justices; V. COURT OF SUMMARY 

J URI8DICTION. 
An Apprentice" duly and truly" serves his Master, qua a qualification 

to Membership of a Company or other Privilege, if, with his master's 
consent, he is actually employed otherwise than by the Master (Richard
son v. Colne FUMry Co,. 11 L. T. 5(1). 

SERVED. - A Notice may generally be either in writing or oral: if 
directed to be " given," or is spoken of as to be "received" (Thompson. 
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V. Ayling, 19 L. J. Ex. 55; 4 Ex. 614), it may be in either of those 
modes; but if it is to be " left" or .. served," then there is an implication 
that the notice is to be written (WilBon v. Nightingak, 15 L. J. Q. B. 
309; 8 Q. B. 1034: B. v. Shltrmer, 55 L. J. M. C. 153; 11 Q. B. D. 323; 
55 L. T. 126; 34 W. R. 656; 50 J. P. 143, espy jdgmt of Coleridge, 
C. J., in thlc). But" serve," does not enjoin pers()nal service; and, as 
used in R. '186, Bankry Rules, 1~, a prepaid registered letter suffices 
(Be McGrath, 24 Q. B. D. 466). VI, s. 26, Interp Act, 1889. 

So, there is a sufficient notice, under s. 31, VaccinR.tion Act, 1861, if 
the Justices are satisfied that it has reached the right person (H()ll()wny 
v. Coster, 1891, 1 Q. B. 341; 66 L. J. Q. B. 293; 16 L. T. 51; 45 W. R. 
319; 61 J. P. 218); so, of a notice to be" Rerved ON" the holder of a 
License under s. 42, Licensing Act, 1812 (Ex p. Portingell, 1892, 1 Q. B. 
15; 61 L. J. M. C. 1; 65 L. T. 603; 4OW. R. 102; 56 J. P. 216). In 
thlc, Esher, M. R., said, "I think the expression' serve on' is equivalent 
to 'give or deliver 'Unto,' n which lattt'r words do not connote personal 
service (E. v. Leicester Freemen, 15 Q. B. 611). Semble, a notice may 
be " delivered" without being in writing: V. DELIVER. 

" Served by Post"; V. By POST: ORDINARY COURSB: SEND. 
V. NOTICE. 
The statement that a man has" served" a PUBLIC ANNUAL OFFICB 

to which he was" DULY and legally appointed," imports that he exe
cuted the Office" for himself and on his own account" within 8. 6, 3 & 4, 

W. & ll. c. 11 (E. v. Anderson, 16 L. J. M. C. 25; 9 Q. B. 663). 
An Execution .. served" has the same meaning as an Execution 

"EXF.CUTED" within s. 9, 21 Jac. 1, c. 19 (per Patteson, J., Wray v. 
Egremont, 4 B. & Ad. 125). 

V. SERVICE. 

SERVI.-V. VILLANI. 

SERVICE. -" In my service "at the time of my decease"; V. SERVANT. 
In feudal times, and still qua Copy holds, "Service" "is that Service 

which the Tenant, by reason of his FEE, oweth unto his r~ord" (Cowel). 
Cp, SUIT, at end. 

" Service of the Church"; v." Open Prayer," sub OPEN. 
Service of NOTICE; V. SERVED: Vf, Bankry RuJes, 1886, R. 89-92; 

Comp Act, 1862, Sch 1, Table A, Art. 95-91, Sch 2, Form n, Art. 85, 
36; Conv & L. P. Act, 1881, s. 61; 21 & 28 V. c. 114, s.1. 

" Service by Post"; V. By POST. 
"Service" by a. Ry Co; V. INCIDENT. 
Service Franchise; V. SERVE. 
V. ACTUAL MILITARY SERVICE: CHRISTIAN SERVICE: DIVINE SRR

VICE: KNIGHT'S SERVICE: MILITARY SERVICE: NAVAL SERVICE: ON 
ACTIVE SERVICB: PRISON: PUBLIC SERVIOE: RECORDED: SBRVE: SER
VICES: SUBSTITUTED: TBNURE: WHOLE. 
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SERVICE LINE.-Qua Electric Lighting (Clauses) Act, 1899, 62 
& 63 V. c. 19, .. • Service Line,' means, any Electric Line through which 
ENERGY may be supplied, or intended to be supplied, by the Undertakers 
to a CONSUMER, either from any MAIN or directly from tlte premises of 
the Undertakers" (Scb, s. 1). 

SERVICE OF 000. - A bequest for" the Service of God" (Re 
Darling, ~896, 1 Ch. 50; 65 L. J. Ch. 62; 13 L. T. 382), or for "the 
Sllrvice of my Lord aud Master, and, I trust, Redeemer" (Po-wer8court 
v. Power8court, 1 Moll. 616), is a good CHARITY. 

Y. RELIGIOU8. 

SERVICE OF THE SHIP. -Master, Seaman, or Apprentice, re
ceiving .. Hurt or INJURY in the Service of the Ship," s. 228, Mer Ship-

- piug Act, 1854, repld, s. 201, Mer Shipping Act, 1894, includes an 
injury received from an occurrence causing the wreck of the ship (Lord 
Advocate v. Grant, 1 Sess. Ca. 4th Ser. 441). VI, 1 Maude & P. 
208, n (1). 

Cp the above sections with s. 138, P. H. Act, 1875; s. 152, P. H. 
Ireland Act,1878; s.83, P. H. London Act, 1891; s. 179, P. H. Scot
land Act, 1897. 

SERVICEABLE.-cc Good and Serviceable Repair"; V. GOOD R. 
PAIR. 

SERVICES. - V. CUSTOM: SERVICE. 
Annuity for" Services and collecting rents"; v. Re Muffett, 56 L. J. 

Ch. 600; 39 Ch. D. 534; 56 L. T. 685; 51 J. P. 660. 
Per-centage to Directors on Net Profits of a Co " as remuneration for 

their Services," connotes that the transactions from which such profits arise 
should, generally, be attributable to the ordinary working of the Co by 
the Directors (Frames v. Bult/ontein Mining Co, cited NET, p. 1266). 

cc Entire Services"; V. ENTIRE : WHOLE. 
" Services incidental to the duty of a Carrier"; V. INCIDENT. 
Salvage Services; V. SALVAGB. 
" Same or Similar Services"; V. SAME. 

SERVIENT.-Servient Tenement; V. EUBMENT. 

SERVITUDE. - V. EASEMENT, at end. 
cc Penal Servitude"; V. PENAL. 

SESSIONAL DIVISION.- Stat. Def., 48 & 49 V. c. 23, s. 23. 

SESSIONS.-cc • Sessions,' in our law, is a sitting of Justices in 
Court npon their Commission, as the Session!! of OYER AND TERMINER" 
(Termel de la Ley). Cp, To BX PASSED. 

cc Sessionl," I. 35 (5), Lac Gov Act, 1888; V. Be Dover and Kent Co. 
Co., cited QUARTO SE88IONS. 
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Next Quarter Sessions; V. NEXT. 
" Court of Sessioll "; V. COURT. 

SET FORTH 

V. GENERAL OR QUARTER SESSIONS: PETTY SESSIONS: PRESENT
KENT: SITTING: SPECIAL. 

SET. - To " set" premises is, semble, nearly, if not quite, tIle same 
as to " LET" them: a lessee's covenant not to" let, set, or demise," the 

. prenlises " for the whole or any part of the term," restraios all Assign
ment as well as an Underlease (Greenaway v. Adams, 12 Yes. 395); but 
where the coven~nt merely forbade the lessee to " set or let" the premises, 
the Court of Appeal in Ireland held that the natural and legal meaning 
of those words was to prohibit an Underlease but did not extend to an 
Assignment, there being no additional words (as in Greenaway v. 
Adams) to give them that further meaning (Re Doyle and O'Hara, 
1899, 11. R. 113). Cp, AsSIGN. 

SET APART. - To " set apart" land for a particular purpose, does 
not require that the setting apart should be irrevocable (Re Ponsford 
and Newport School Bd, 1894, 1 Ch. 454; 63 L. J. Ch. 278; 70 L. T. 
502; 42 W. R. 358). Therefore, land acquired by a private Cemetery 
Co for the purpose of a BURIAL Ground, which they have adapted for 
that purpose oy inclosing it and providing it with a chapel and using 
part of it for burials, is " set apart for the purposes of interment," within 
s. 1,44 & 45 V. c. 34, as amended (and also applied to 47 & 48 V. c. 72) 
by ss. 2 and 4, 50 & 51 V. c. 32, although the laud has never been con
secrated; and the Co has power to sell or let any part of it (rh.); secus, 
as regards the site of a Church where intramural interment has taken 
place (Re Ecclesiastical Com mrs and New City of London Brewe1'y, 
1895, 1 Ch. 702; 64 L. J. Ch. 646; 72 L. T. 481; 43 W. R. 457; 11 
Times Rep. 296; followed in A-G. v. London Parochial Charities, 1896, 
1 Ch. 541; 65 L. J. Ch. 242). 

" Retain and set apart"; V. RETAIN. 

SET FI RE. - In Arson, "as to what constitutes • setting fire,' it is 
not necessary that flame should be seen (R. v. StaUion, 1 1tfoody, 398); 
but it is not sufficient that wood should be scorched black (R. v. RUsseU, 
C. & M. 541). It is sufficient if the wood has been at a red heat (R. v. 
Parker, 9 C. & P. 45). I suppose the question is, whether the thing 
burnt has, or has not, begun to be decomposed by the action of the fire" 
(Steph. Cr. 318, n 3). VI, Arch. Cr. 616-663: Rosc. Cr. 248-259: 
BURN: FIRE. 

SET FORTH.-It is submitted that where there are, in the opera
tive part of a deed, clear and unambiguous words of description of the 
lands or chattels to be thereby conveyed, such words will not be restricted 
by a statement that such lands or chattels are" described," or " men-
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tioned," or "specified," or U set forth," in a Schedule which gives an 
imperfect enumeration (Walsh v. Trevanion, 19 L. J. Q. B. 4lS8; 15 
Q. B. 733: Be RO!lal MariM Hotel Co, 1895, 1 1. R. 368: Baker v. 
Rickarthon, 6 W. R. 663: Cp, Goodtit16 v. &utkern, and like cases, 
cited OCCUPATION, p. 1312). But this principle was not applied in Wood 
v. Bowclijfe (20 L. J. Ex. 285; 6 Ex. 407), where it was held that a Bill 
of Sale of /I all the household goods of every kind and description wllat
soever in A., more particularly mentioned and set forth in" a Schedule, 
ouly passed the goods mentioned in the Sch; and that, indeed, will be 
the effect if it can be seen that the intention was that the Sch should be 
an exhaustive enumeration (Walsh v. Trevanion, sup). VI, Be Craig, 
Ir. Rep. 4 Eq. 158: GENERALITY. 

V. TRULY SET FORTH. 

SET OFF. -A legal Set-Off is, -" Where there are mutual debts 
(V. DEBT) between the plaintiff and defendant, or if either party sue or be 
sued as exor or admor (where there are mutual debts between the testator 
or intestate and either party), one debt may be set against the other" 
(s. 13,2 G. 2, c.22; s.4, 8 G. 2, c. 24). V. now as to Set-Off and Counter
Claim, R. 3, Ord. 19, R. S. C., and notes thereon in Ann. Pr.: 11 Encyc. 
478, 479. As used in R. S. C., "Set-Off," and /I Counter-Claim," "confer 
definite and independent remedies upon a deft against the pit" (per 
Brett, L. J., Pelltu v. Neptune Marine Insrce, 5 C. P. D. 39); probably, 
a /I Counter-Claim" may be defined as, a Claim indepeudent of, and 
separable from, the pIt's claim and which formerly would have had to be 
enforced by a cross action. 

V. ADMITTED SET-OFF. 
In the application of the Factors Act, 1889, to Scotland, "Set off" 

means and includes" Compeusation" (s. 1, 53 & 54 V. c. 40). V. 
FACTOR. 

SET OUT. - Where an Award uuder the Inclosure Act, 1845, 8 & 9 
V. c. 118, after making compensation to the Lord of the Manor, proceeds 
to " set out, allot, and award, .. other parts of the Common to other perSOllS, 
those words convey the whole LEGAL ESTATE in the several allotments, 
to the exclusion of the Lord (Simcoe v. Pet hick, 1898, 2 Q. B. 555; 67 
I •. J. Q. B. 919; 79 L. T. 432, considering A-G. v. Meyrick, 1893, 
A. C. 1; 62 L. J. Ch. 313; 68 L. T. 174; 57 J. P. 212). 

/I Setting out of Soul diers, .. 43 Eliz. c. 4 (V. CIURITY), semble, means, 
to raise or equip (Be Stephens, W. N. (92), 140). 

SET OVER. - V. AsSIGN: UNDERLEASE. 

SET UP. - Trade, &c, "Set up and commenced," s. 100, Sch D, 
Case 1, R. 1, Income Tax Act, 1842,5 & 6 V. c.35; V. Bylwpe Co v. 
Foyer, 7 Q. B. D. 485; 45 L. T.404; 30 W. R. 87. 
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"Set up or CABBY ON the business or profession of a SURGEON "; V. 
Palmer v. Mallett, 36 Ch. D. 411; 51 L. J. Ch. 226; 58 L. T. 64; 36 
W. R. 460: or bUlliness of a H0'UII6 Agent, V. Farebrother v. England, 
92 Law 1'imes, 129. 

A Power of Advancement to "set up in business JJ a beneficiary, does 
not authorize an advance to pay debts, or (if the beneficiary be a woman) 
to set up her husband in busine88 (Talhot v. Marshfield, cited ADVANCE
MENT). 

MACHINERY" set up," means, generally, completed, e.g. in a contract 
to "deliver and set up" (Armitage v. Haigh, 9 Times Rep. 281). V. 
ERECT: ERECTED. 

" Erect or set up" a Foreign Lottery, 9 G. 1, c. 19, s. 4; Yo FOREIGN. 

SETTI NG DOG. -" A 'Setting Dog,' means, any dog who stops 
at his Game" (per Buller, J., Briarly v. Athorpe, 5 B. & Ald. 321, n); 
but qua s. 4, 5 Anne, c. 14, "it is essential that it must be kept or 
used to kill game" (rh.: Hayward v. Horner, 5 B. & Ald. 311). Cp, 
GREYHOUND. 

SETTLE. - As to construction of Covenants to settle property; V. 
AGREED AND DKCLARED: ALREADY: DURING: ENTITLED: SETTLED: 
Elph. ch. 31: Vaizey, ch. 4, ss. 10, 11: "Interest which shall fall into 
possession," Sweetapple v. Horlock, 48 L. J. Ch. 660; 11 Ch. D. 145: 
Be Jackson, 13 CII. D. 189. 

A general covenant to settle, will not embrace an interest that would 
be subject to FOREITURE thereby (Re Crawshay, 60 L. J. Ch. 583; 1891, 
3 Ch. 116; 65 L. 1'. 12; 39 W. R. 682). 

As to what is a sufficient CONSIDERATION for a covenant to settle; V. 
Stephens v. Green, 1895, 2 Ch. 148; 64 L. J. Ch. 546; 12 L. T. 514; 
43 W. R.465. 

As to construction of Marriage Articles, and the Form of Settlement 
in pursuance of such Articles; V. Elph. cll. 32: Vaizey, ch.4: 44 S. J. 
351, 358: Grier v. Grier, L. R. 5 H. L. 688: Be Gundry, 1898, 2 Ch. 
504; 61 L. J. Ch.641: Viditz v. O'Hagan, 1899., 2 Ch. 569; 68 L. J. 
Ch.553, revd, 1900, 2 Ch. 81; 69 L .• J. Ch. 501; 82 L. T. 480; 48 
W. R. 516. 

As to construction of Testamentary Directions to settle Realty; V. 
2 Jarm. 344-305; and Personalty, lb. 561,518: Loch v. Bagley, L. R. 
4 Eq. 122. 

V. STRICT ENTAIL: STRICT SETTLEMENT. 
" I do hereby settle on my wife," certain property, held by Malins,V. C., 

to create a valid Declaration of Trust, though the Document was inef
fectual as an Assignml'nt (Baddeley v. Baddeley, 48 L. J. Ch. 36; 
9 Uh. D. 113: Svthc, Hayes v. Alliance hsrte, 8 L. R. Jr. 1(9). It is, 
however, now well settled that" an intention to give or assign will not 
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be aided in Equity unless the act of gift or aasi,nment, in pursuance of 
such intention, is complete, or unless the donor haa dIJne all in his power 
to make it complete" (2 White & Tudor, 859, and cases there cited). 

V. COKING. 

SETTLED. - A fund bequeathed to a married woman for her SEPA
BATE USB, is otherwise" settled" witliin au exception in a covenant to 
Settle (Kane v. Kane, 50 L. J. Ch. 72; 16 Ch. D. 207): V. ALREADY. 

Settled, or Stated, ACCOUNT; V. Dan. Ch. Pro 418: R. 8,Ord. 20, 
R. S. C., on whv Ann. Pro 

"The meaning of a • Settled' ESTATE, whether in legal or popular 
language, as contradistinguished from an estate in FEB SIMPLE, is un
derstood to be one in which the'powers of alienation, of devising, and of 
transmission according to the ordinary rules of descent, are restrained by 
the limitations of the Settlement: it would be a perversion of language 
to apply the term 'settled' to an estate taken out of settlement, and 
brought back to the condition of an estate in fee simple" (per Cock
burn, C. J., delivering the jdgmt in Micklethwait v. MicklethUlait, 28 
L. J. C. P. 12i; 4 C. B. N. S. 858; affd 29 L. J. C. P. 75). In the the 
phrase to be construed was in a Shifting Clause in a Will, in the event 
of a second son succeeding to "the property 88ttled on the marriage" of 
his father. 

" Settled E,tatu," quk Settled Estates Act, 1877, signifies, "all here
ditaments of any tellure, and all estates or interests in any such here
ditaments, which are the subject of a SBTTLEKENT" (s.2); Vth, Be 
Dendy, 46 L. J. Ch. 417; 4 Ch. D. 879; 25 W. R. 410: Be Laing, 35 
L. J. Ch.282; L. R. 1 Eq. 416; 14 W. R. 328: Be Morgan,49 L. J. 
Ch. 577: Be Horn,29 L. T. 830: Be Sk6pheard, 39 L. J. Ch. 173; 
L. R. 8 Eq. 511; 21 L. T. 525: Collett v. Col/de, L. R. 2 Eq. 203: Be 
Greene, 11 L. T. 301: Be Goodwin, 3 Giff. 620: Be Williams, 20 W. R. 
961: SUCCESSION. When an INFANT ill owner, the land is" Settled Es
tate" within that def (s. 41, Cony & L. P. Act, 1881, on 1011,11, Lid-· 
dell v. LitltUl" 52 L. J. Ch. 207; 31 W. R. 238: IU SparrotlJ, 1892, 
1 Ch. 412; 61 L. J. Ch. 260 ; 66 L. T. 276; 40 W. R. 326). 

"Settled LAND," quk S. L. Act, 1882, is "Land, and any estate or 
interest therein, which is the subject of a SBTTLBlIBNT" (subs. 3, S. 2); 
Vth, Be WelU, 48 L. T.859; 31 W. R. 764: Be Horne, 57 L. J. Ch. 
790; 39 Ch. D. 84: Be Freme, 1894, 1 Ch. 1; 63 L. J. Ch. 139; 69 
L. '1'. 613; 42 W. R. 119: Ez p. Castle Bytham, 1895, 1 Ch. 348; 64 

'-L. J. Ch. 116; 71 L. T. 606; 43 W. R.156: Ez p. Bath and WellB, Bp, 
1899,2 Ch. 138; 68 L. J. Ch.524; 81 L. T. 69. When an INFANT is 
owner, the land is "Settled Land" (s. 59, lb., on wIn', Liddell v. Lid
dell, and Be SparrotD, sup). "Settled Land" in s. 13 (4), S. L. Act, 
1890, "compris68 all the land which is in the Settlement upon the same 
trusta" (per Smith, L. J., Be Gerard, 1893, 3 Ch. 252; 63 L. J. Ch. 32). 

1'OL. IlL 116 
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Qua, and by, s. 6, Land Transfer Act, 1891, the above def of" Settled 
Land " is made applicable to that section. It is also applicable to the 
Local Registration of Title (Ir) Act, 1891, 54 & 56 V. c. 66 ( V. I. 95). 

" The Settled Land Acts, 1882 to 1890 "; V. Sch 2, Short Titles Act, 
1896. Note: as to the policy of these Acts, V. per Ld Macnaghten, 
BTltC8 v. Ailesbury,1892, A. C. 356; 62 L. J. Ch. 95. 

" Settled PROPERTY," qul Part 1, Finance Act, 1894, U meanl property 
comprised in a SETTLEKENT • • • , whether relating to Real Property or 
Personal Property, which is a 'Settlement' within the meaning of s. 2, 
S. L. Act, 1882, or, if it related to Real Property, would be a 'Settle
mllnt ' within the meaning of that section; and includes a Settlement 
effected by a Parol Trust" (subs. 1 h, i, s. 22); Veh, A-G. v. Owen, and 
A-G. v. COuUon, 1899, 2 Q. B. 253; 68 L. J. Q. B. 719; 81 L. T. 121; 
63 J. P. 611: as" Settled Property" is used in s. 5 (1) of the Act, V. 
Be Webber, 1896, 1 Ch. 914 i 65 L. J. Ch. 544: as used in s. 5 (2), V. 
Re Studdert, 1900, 2 1. R. 400; affd in H. L. nom. Inl. Rev. v. Priutlev, 
1901, A. C. 208; 70 L. J. P. C. 41: Inl. Rev. v. Stewart, W. N. (98), 198. 

Property settled" before" Finance Act, 1894, as used in s. 21 (1) i 
V. A-G. v. Dodington, 1897, 2 Q. B. 373; 66 L. J. Q. B. 684; 77 
L. T. 299; 45 W. R. 651; 61 J. P. 644; 13 Times Rep. 533. 

In the application of the Finance Act, 1894, to Scotland U • settled 
property' shan not include property held under Entail" (s. 23). 

" Property settled," s. 5, Matrimonial Causes Act, 1859; V. Dormer 
v. Ward, cited PROPERTY, p. 1585: SETTLElIIEBT. 

Bequest by a Wife of her husbaud's U Settled FunU "; V. MOy8ey v. 
Stuart, 23 L. T.644. 

V. NOT SETTLED: To BE SETTLED. 
Iusrce to pay" same Percentage on this poliey as may be settled" by 

another Office, means, that when that other Office has agreed the amount 
of loss and accepted liability and nothiug remains to be doue except to 
pay, then it has" settled" the amount of the claim on its policy; but 
there is no such settlement if the amount of 1088 by the iusured has 
heen ascertained by arbitration, but the insured's claim is defeated by its 
own fraudulent exaggeration (Beauchamp v. Faber, 3 Com. Ca. 308). 

V. RECEIPT. 

SETTLEMENT. - Qua Settled Land Acts, a" Settlement," il II any 
Deed, Will, Agreement for a Settlement or other agreement, Covenant 
to Surrender, Copy of Court Roll, Act of Parliament, or other INSTRU
KENT, or any number of instruments, whether made or passed before or 
after or partly before and partly after the commencement of thil Act (S. L. 
Act, 1882), under or by virtue of which instrument or instruments allY 
LAND, or any estate or interest in land, stands for the time being lim
ited to, or in trnst for, any persons by way of SUCCESSION" (s. 2 (1), 
S. L. Act, 1882); and" every Instrument whereby a TENANT FOR LIFE, 
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- in consideration of Marriage or as part or by way of any Family 
Arrangement, not being a secority for payment of money advanced, -
makes an Assignment of, or creates a Charge upon, his estate or interest 
under the Settlement, is to be deemed one of the instruments creating 
the Settlement; and not an instrument vesting in any person any right 
as As'signee for Value within the meaning or operation of" s. 50, S. L. 
Act, 1882 (s. 4,53& 54 V. c.69). Note: where the" Settlement" under 
the S. L. Acts, is created by more Instruments than one it is frequently 
called a Compound Settlement. 

The Original Settlement alone is " the Settlement" within the above 
def (Re Knowles, 54 L. J. Ch. 264; 27 Ch. D. 701; 51 L. T. 655; 33 
W. R. 364: V. Be B!/ng, 1892, 2 Ch. 219; 61 L. J. Ch. 511; 66 L. T. 
7M; 40 W. R. 451: UNDER): Sv, Be Ailesbury and Iveagh, 1893, 2 Ch. 
345; 62 L. J. Ch.113; 69 L. T.I0l; 41 W. R. 644: Be Mttnd!/ and Boper, 
1899,1 Ch. 215; 68 L. J. Ch. 135; 79 L. T. 583; 41 W. R. 226: Vh, 
Be Freme, 1894,1 Ch. 1; 63 L. J. Ch. 139; 69 L. T. 613; 42 W. R. 119. 

VI, on the above def, and as to what is a Compound Settlement, Be 
Ailubur!/ and Iveagh, sup: Be Meade, 1891, ~ I. R. 121: Be Tibbits, 
1891, 2 Ch. 149; 66 L. J. Ch. 660; 77 L. T. 88; 46 W. R. 3: Be 
MOMon, 61 L. J. Ch. 176; 1898, 1 Ch. 421; 78 L. T. 225; 46 W. R. 
330: Be Pow!/B-Keek and Hart, 1898, 1 Ch.617; 67 L. J. Ch. 331; 
78 L. T. 281; 46 W. R. 389: Be Du CaM and Nettle/old, 1898, 2 Ch. 
96; 67 L. J. Ch. 393; 78 L. T. 458; 46 W. R. 523. 

A married woman's RESTRAINT ON ALIENATION does not create a 
"Settlement" within thjs def (Batu v. Kuterton, 1896,1 Ch. 159; 65 
L. J. Ch. 108; 73 L. T. 656; «W. R.l50); nor does a limitation to 
her for life, remainder as she may appoint, remainder to herself in fee 
(Re Pocock and Prankerd, 1896,1 Ch. 302; 65 L. J. Ch. 211; 13 L. T. 
706; 44 W. R.247: Sv, S. C. sub TENANT FOR LIFE). 

" Settlement" in ss. 32, 3.1, S. L. Act, 1882, is not to be read in the 
strict sense of s. 2 (1), but rather in the wide and popular way of 
"settled" in s. 69, Lands C. C. Act, 1845 (Ez p. Castle Bytham, 1895, 
1 Ch. 348; 64 L. J. Ch. 116; 43 W. R. 156; 71 L. T. 606: Be Byron, 
53 L. J. Ch. 152; 23 Ch. D. 171; 48 L. T. 515; 31 W. R. 517). 

The Finance Act, 1894, by s. 22 (11.), adopts the def of " Settlement" 
as given in s. 2, S. L. Act, 1882; Vth, A-G. v. Fairl81J, 1897, 1 Q. B. 
698; 66 L. J. Q. B. 454; 76 L. T. 526; 45W. R. 589, the ruling in who 
is confirmed by s' 14, Finance Act, 1898, on whv, A-G. v. Clarkson, 1900, 
1 Q. B. 156; 69 L. J. Q. B. 81; 81 L. T. 617; 48 W. R. 216. 

V. SETTLED. 
Qua, and by, s. 47, Bankry Act, 1883, "Settlement" include!!, "any 

conveyance or transfer of property," and, as used in that section, " is not 
confined to a regular Settlement with trusts declared and other usual 
attributes to a formal settlement, but may include any mere transfer of 
property, where the object is to preserve the property (whatever its 

• 
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form) for the enjoyment of another person" (per Cave, J., Re Player, 
No. P!, 54 L. J. Q. B.500). Therefore, a gift of money to be invested 
in a particular manner, e.g. in Shares in a Ship, is a " Settlement" 
within the section (Re Player, No.1, 54L. J. Q. B.553; 53 L. T. 768); 
but a gift of money to a child for maintenance, or even to set him up in 
bnsiness, is not (Re Player, No. P!, 54 L. J. Q. B. 554; 15 Q. B. D.682). 
So, the gift of an important chattel intended to be preserved by the 
dOllee, e.g. a present of diamonds by a man to hie wife, is such a .. Set
tlement," alld so of money given to buy such a chattel (& p. Brown, 
Be Vanflttart, 1893, 1 Q. B. 181; 62 L. J. Q. B. 217; 67 L. T. 592; 
41 w. R. 32: Re Tankard, 1899, 2 Q. B. 57; 68 L. J. Q. B. 670; 80 
L. T. 500; 47 W. R. 624). VI, E~ p. Todd, 19 Q. B. D. 187: Re Plum
mer, 1900, 2 Q. B.790; 69 L. J. Q. B. 936; 83 L. T. 387; 48 W. R. 
634: Be Harrison and Ingram, 1900,2 Q. B. 710; 69 L. J. Q. B. 942; 
83 L. T. 189; 49 W. R. 2. 

Qua a clause in an InclO8'Ure Act, "Settlement" has been held to 
include limitations in a copyhold surrender and grant (Doe d. Sweeting 
v. Hellard, 9 B. & C. 803). 

" Any Settlement," I. 19, Married Women', Propmy Act, 1882 (with 
which nothing in the Act is to INTERFERE) includes a Settlement which 
is only binding on the husbabd, e.g. one to which the wife wal a party 
when she was an INFANT (Re Stonor,52 L. J. Ch. 776; 24 Ch. D. 195: 
Stevens v. Trevor- Garrick, 1893, 2 Ch. 307; 62 L. J. Ch. 660: Hancock 
v. Hancock, 57 L. J. Ch.396; 38 Ch. D. 78: Buckland v. Buckland, 
1900, 2 Ch. 534; 69 L. J. Ch. 648; 82 L. T. 759; 48 W. R. 637: 
Note, Be Queade, 54 L. J. Ch. 786; 83 W. R. 817, is over-ruled). 

" Settlements," s. 5, Matrimonial Causes Act, 1859; V. Wor,ley v. 
Worsley, L. R. 1 P. & D. 648; 38 L. J. P. & M. 43: Jump v. Jump, 
8 P. D. 159; 52 L. J. P. D. & A. 71: Chalmers v. Chalmers, 68 L. T. 
28: Dormer v. Ward, cited PROPERTY, p. 1585: Hubbard v. HulJbard, 
1901, P. 157; 70 L. J. P. D. & A. 34. 

Wife's Equity to a Settlement; V. EQUITY. 

Qua. Stamp Acts, a Settlement is, " any INSTRUMENT, whether volun
taryor upon any good or valuable (lonsideration, other than a bondfith 
pecuniary consideration, whereby any Definite and Certain Principal 
Sum of Money (whether charged or chargeable on lands or other here
ditaments or heritable snbjects or not, or to be laid out in the purchase of 
lands or OUler hereditaments or heritable subjects or not), or any Definite 
and Certain Amount of Stock, or any Security, is settled.or agreed to be 
settled in any manner whatsoever" (Sch Stamp Acts, 1870, and 1891): 
as to the words italicized, V. Sanville v. Inl. Rev., 23 L. J. Ex. 270; 
10 Ex. 159: Onsww v. Inl. Rev., 1891, 1 Q. B. 239; 60 L. J. Q. B.138; 
39 W. R. 313: DEFINITE. Nothing" is settled or agreed to be settled," 
within that de£, where proceeds of realty subject to a Settlement are 
invested in Stock, and then (on the appointment of a New Trustee) there 
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is made the ordinary vesting dedaration quA the Stock (Ma88ereene v. 
Inl. Rev., 1900, 2 I. R. 138): VI, Be Stucley, L. R. 5 Ex. 85; 39 L. J. 
Ex. 86. 

Vk, Vaizey: Wolstenholme Conveyancing Acts: 11 Encyc. 480-525. 
" Settlement" has also received statutory definition in and for the fol-

lowing Acts; -
Ancient Monuments Protection Act, 1882,45 & 46 V. c. 73; V.s.ll: 
Harbours and Paslling Tolls Act, 1861, 24 & 25 V. c. 47; V. s. 2: 
Labourers (Ir) Act, 1885, 48 & 49 V. c. 77; V. s. 23: 
Land Drainage Act, 1861, 24 & 25 V. c. 133; V. s. 6 (4): 
Landed Property (Ir) Improvement Act, 1860, 23 & 24 V. c. 153; V. 

s.6: 
Landlord and Tenant (Ir) Act, 1870, 33 & 34 V. c. 46; V. s. 70: 
Leases for Schools (Ir) Act, 1881, 44 & 45 V. c. 65; V. s. 1: 
Leasing Powers Act for Religious Worship in (Ir), 1855, 18 & 19 V. 

c. 39'; V. s. 1: 
Local Registration of Title (Ir) Act, 1891, 54 & 55 V. c. 66; V. s. 95: 
Record of Title Act (Ir), 1865, 28 & 29 V. c. 88; V. s. 2. 
V. DBED: EQUITY: M4RRIAGK SETTLEMENT: PROTECTOR OF THE 

SETTLEMENT: STRICT SETTLEMENT: TRUSTEE: VOID: VOLUNTARY 
SETTLEJd.ENT. 

The Act of Settlement, is 12 & 13 W. 3, c. 2; V. Beh 1, Short Titles 
Act, 1896. 

V. BRITISH SETTLEMENT. 
Pauper Settlement; V. CHILD, towards end: PARISH: PAUPER: RESI

DENOE: TERM:: 'WIDOWED MOTHER. 

SETTLER. - V. SQUATTER. 

SETTLOR. -" Settlor, Disponer," s. 2, Sucn Dy Act, 1853; V. 
A-G. v. Maule, 56 L. T. 611; 3 Times Rep. 236. 

SEVEN, 14 or 21 YEARS. - V. OR, p.1347. 

SEVENTH. - 8emhk, a gift to a person's 1st, 2nd, 3rd, 4th, 5th, 
6th, 7th, &c, Child, indicates the person to take according to the order 
of his birth (W Mt v. Primate of Ireland, 3 Bro. C. C. 148). 

SEVERAL. - Sometimes read" RESPECTIVELY"; V. Woodstock v. 
Shillito, 6 Sim. 416: 1 J arm. 505. 

A Building Contract to do the "several works" therein mentioned 
or referred to, will not be read distributively as jf "several" were" re
spective "; "several," in such a connection, means, " divers" and com
prehends "all the works that are to be done, and not each portion of 
them" (per Mathew, J., Cunliffe v. Hampton Wick, 2 Hudson, 263), 
so that the time during which the builder is to make good defects, runs 
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from the COJlPLETION ot all the works, and not from the completion of 
that part where the defect arises (rh.). 

V. JOINT: JOINTLY AND SEVERALLY: SEPARATE CO\"ENA~T: SEV
ERALTY. 

SEVERAL COVENANT. - A Several Covenant is " a covenant by 
two or more severally, i.e. separately" (Jacob): VI, Platt COy. 115. V. 
SEPARATE COVENANT: Cp, JOINT. 

SEVERAL FISHERY. - V. FISHERY. 
"Several Fishery" is not a Term of Art (Holford v. Bailey, cited 

SOLE, at end). 
Qu~ Fisheries (Ir) Acts (and, semble, of general acceptation), " Several 

Fisheries," means and incl udes, "all Fisheries lawfully possessed and 
enjoyed, as such, under any title whatsoever (being a good and valid title 
at law) exclusively of the PUBLIC by any person or persons, whether in 
Navigable waters or in waters Not Navigable, and whether the soil cov
ered by such waters be vested in such person or persons or in any other 
person or persons" (s. 1, 13 & 14 V. c. 88: VI, s. 114, 5 & 6 V. c. 106). 

Note. The owner of a Several Fishery in a Public Navigable River is, 
primA facie, owner of the BRD of the river (Hindson v. Ashby, 1896, 
2 Ch. 1; 65 L. J. Ch. 515; ·74 L. T. 327; 60 J. P. (84). So, of a Sev
eral Fishery on the FORESHORE (A-G. v. Emerson, 1891, A. C. 649; 61 
L. J. Q. B. 79; 65 L. T. 564; 55 J. P. 709), or in a Non-nav.igable 
River (Ecroyd v. Coulthard, 66 L. J. Ch. 751; 67 Ih. 458; 1898, 2 Ch. 
358; 78 L. T. 702). VI, Hanbury v. Jenkins, 70 L. J. Ch. 730: FISH
ERY, p.727. 

SEVERAL PASTURAGE.-V. PASTURAGE. 

SEVERAL TENANCY. - V. ENTmE. 

SEVERALL Y. - A gift to two or more" severally," or with a limita
tion to their heirs" as they shall severally die" (Sheppard v. Gibbons, 
2 Atk. 441) creates a tenancy in common. . 

V. JOINTLY AND SEVERALLY: SUCCESSIVELY. 

SEVERALTY. -" He that holds lands or tenements in Severalty, 
or is Sole Tenant thereof, is he that holds them in his own right only, 
without any other person being joined or connected with him in point of 
interest during his estate therein" (2 BI. Com. 179). 

V. SEVERAL. 

SEVERANCE. - A Con~ingent Legacy only bears interest from its 
vesting, unless a Severance of it be directed for the bemfit of the legatee, 
as distinguished from severance as a mere facility in distribution 
(Feating v. Allen, 5 Hare, 575: Dundas v. Wolfe-Murray, 32 L. J. Ch. 
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151; 1 H. & M. 425: Re Judkin, 53 L. J. Ch. 496; 25 Ch. D. 143: Be 
Dickson, 54 L. J. Ch. 212, 510: Re Medlock, 55 L. J. Ch. 138). A 
direction" from and after" the death of a Tenant for Life to " raise and 
pay" a contingent legacy, does not create such a severance (Re Inman, 
1893,3 Ch. 518; 69 L. T.314; 62 L. J. Ch. 940). Cp, To BB PAID. 

As to how severance of a JOINT TENANCY may be effected, V. Par
tition Acts, 1868 and 1816: R8 Wilks, 1891,3 Ch. 59; 60 L. J. Ch. 
696; 65 L. T. 184; 40 W. R. 13: Palmer v. Rich, 1891,1 Ch.l34; 66 
L. J. Ch. 69; 15 L. T. 484; 45 W. R. 205: Seton, ch. 46: Goodeve, 
ch. 9: Wms. R. P., Part 1, ch. 6: PARTITION. 

Severance of land by a Railway; V. MATBRIAL DETBIKBNT. 

SEVERED. - Where the owner of land occupies it himself and de
mises the right of sporting to another, that right is " severed" from the 
occupation of the land within s. 6 (2), Rating Act, 1874, 31 & 38 V. 
c. 54 (KMrick v. Guilllfleld, 49 L. J. M. C. 27; 5 C. P. D. 41, distin
guishing R. v. Battle, 36 L. J. M. C. 1; L. R. Z Q. B. 8). 

SEVERN. - Severn" is a wild unruly river, and many times shifts 
its channel" (Hale, De Jure Maris, ch. 4). 

V. TRIBUTARY: CREEK. 

SEWAGE. - QuA Metrop Man. Act, 1858, 21 & 22 V. c. 104, " Sew
age," means and includes, " the contents of the Sewers before" such con
tents have been deodorized (s. 32: V. DEODORIZE). 

There is no prescribed def of " Sewage" in the P. H. Act, 1815, but, 
qua that Act, it includes liquids (not injurious to health) coming from 
manufactUring processes, as well as ordinary house sewage (per Charles, J., 
Pu1Jles v. OlfWaldthist18, 66 L. J. Q. B. 106; 1891,1 Q. B. 384; revd 
on another point nom. PQ.87fI,()1"6 v. Oswaldtwilstle, 1898, A. C. 381; 61 
L. J. Q. B. 635; and followed on this point in Eastwood v. Honley, 
1900, 1 Ch. 181; 69 L. J. Ch. 410; 83 L. T. 22; 48 W. R. 614; 64 
J. P. 192). 

V. FILTHY WATER. 
'¥here the effluent water from a sewage farm flows into a pool, the 

cleansing levelling and concreting the bottom of that pool to prevent the 
accumulation of Sewage, is a work" for Sewage PURPOSES" within s. 32, 
P. H. Act, 1815 (Wimbledon v. Croydon,56 L. J. Ch. 159; 32 Ch. D. 
421; 55 L. T. 106). 

SEWER. -" 'Sewer,' comes from the word to 'sew,' i.e. to drain, 
and has a much more extended signification; embracing works on the 
largest scale, such as draining the Fens of Lincolnshire by means of 
canals, &c" (per Kindersley, V. C., Sutton v. Norwich, Z1 L. J. Ch. 
142, cited by Byrne, J., N8t1JCa8tle-upon-T1J1l6 v. Houseman, 43 S. J. 
140; 63 J. P. 81); in tAlc the Ouseburn (a tidal stream) was held to be 
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included in" Sewer" as used in s. 63, NewC&8tl~upon-Tyne Improve
ment Act, 1870. 

As used in the Statute of Sewers, 23 H. 8, c. 5, a Sewer, "is a fresh 
water trench, compassed in on both sides with a bank, and is a smull 
current or little river" (Callis, SO); "a passage or gutter to carry water 
into the Sea or a River" (Oowel). But more largely, it has been said 
that "Sewer" properly means, "a Sea-fence, a protection against sea. 
tides, whatever its construction" (per Toulmin Smith, cited in note 
E. B. & E. 426, where also is cited Spelman's derivation). It certainly 
included a Wall (Isle of Ely Case, 10 Rep. 1(0), and in that compre
hensive sense it is uRed in ss. 68, 204, Metrop Man. Act, 1805 (Poplar 
v. Knight, E. B. & E. 408; 28 L. J. M. C. 37). Cp, GUTTER. 

A " Sewer" is, prima facie, a Common Sewer, and" is Common and 
Public in its nature" (per Buller, J., Dore v. Gray. 2 T. R. 365). 

Broadly speaking and as now most frequently used, " Sewer" msans, 
the duct that carries away the sewage of more houses, or other buildings, 
than one; as contrasted with" Drain" draining only one: V. DRAIN, 

. p. 571. 
For the Stat. Def. of" Sewer" as used in the P. H. Act, 1875, V. 

DRAIN; a def repeated in P. H. Ireland Act, 1878, s. 2, and adopted for 
P. H. Act, 1890 (V. subs. 3, s. 11), and for 05 & 56 V. c. 57 (V. s. 5), 
a similar def having been previously provided for Metrop Man. Act, 1850 
(V. s. 250). 

As used in the P. H. Act, 1875, " Sewer" should receive" the largest 
possible interpretation" (per Kay, J., Acton v. Batten, 54 L. J. Ch. 251; 
28 Ch. D. 283; 52 L. T. 17; 49 J. P. 357); but even so, it means some
thing tllat carries away Sewage or Surface Water, which a Cesspool, 
though it drains several houses, does not (Meader v. West Cowes, 1892, 
3 Ch. 18; 61 L. J. Ch. 561; 67 L. T. 454: Button v. Tottenham, 78 
L. T. 470: Vh, Durrant v. Branksome, cited 1l'ILTRY WATER). A Man
hole is part of a" Sewer" (Swanston v. Twickenham, 48 L. J. Ch. 623; 
11 Ch. D. 838); but a rising main sewer, sewage carriers and effiuent cul
verts for Sewage Farm purposes, are not entitled to the exemption from 
Rates as is an ordinary underground "Sewer," for they are adjuncts to 
the farm and capable of BENEFICIAL Occupation (Leicester v. Beattmont 
Leys, 70 L. '.r. 659; 63 L. J. M. C. 176: Ystradyfodwg v. Newport, 
1900, 1 Q. B. 365; 69 L. J. Q. B. 280; 82 L. T.58; 48 W. R.382; 64 
J. P. 293). VI, B. v. Godmanchester, 35 L. J. Q. B. 125; L. R. 1 Q. B. 
328; 5 B. & S. 886: London Co. Co. v. Erith, cited BENEFICIAL, p.181. 

" Existing Sewer"; V. EXISTING. 
"Sewer made by any person for Ms own profit," s. 13 (1), P. H. Act, 

1875; V. OWN PROFIT • 
.. Sewer made and used for the purpose of draining, preserving, or im

proving, LAND, under any Local or Private Act of Parliament," s. 13 (2), 
P. H. Act, 1875, includes, a Sewer made by a Ry Co pursuant to 8. 68, 
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Ry C. C. Act, 1845, if that Act be expressly incorporated into the Co's 
Special Act (Lond. & N. W. By v. Buncorn, 1898, 1 Ch. 561; 67 L. J. 
Ch.28, 324; 78 L. T. 343; 46 W. R. 484; 62 J. P. 643). 

"Sewer" as used in Metrop Man. Act, 1855; V. Bateman v. Poplar, 
56 J •• J. Ch. 149; 33 Ch. D.360; 05 L. T. 374; 2 Times Rep.860; 4 lb. 
137: PilJJrow v. St. u.onard, Slwreditch, 1890, 1 Q. B. 33, 438; 64 L. J. 
M. C. 29, 130; 72 L. T. 135; 43 W. R. 342; 59 J. P. 68: St. Martin
in-tM,-Field. v. Bird, 1895, 1 Q. B. 428; 64 L. J. Q. B. 230; 71 L. T. 
868; 43 W. R.194; 60 J. P. 52: Kershaw v. Taylor, 1895,2 Q. B. 471; 
64 L. J. M. C. 240; 73 L. T.274; 44 W. R. 28; 59 J. P. 726: Florence 
v. Paddingtot", W. N. (95) 143; 12 Times Rep. 30: B. v. St. Matthew, 
Bethnal Green, 1896, 2 Q. B. 319; 1898, A. C. 190: 65 L. J. M. C. 
215; 67 L. J. Q. B. 234; 75 L. T. 60; 44 W. R. 697; 46 lb. 303; 60 
J. P. 582; 62 lb. 116, 532; 12 Times Rep. 448, 521; 14 lb. 68: Holland 
v. Lazarru, 61 J. P. 262; 66 L. J. Q. B. 285: Greater London Property 
Co v. Foot, 1899,1 Q. B. 972; 68 L. J. Q. B. 628; 80 L. T. 390; 47 
W. R. 041; 63 J. :P. 420; 15 Times Rep. 311. 

Semble, Once a Sewer, always a Sewer; V. St. Leonard, Slwreditch Y. 

Phelan,1896, lQ. B. 533; 65L. J. M.C.l11"; 74L.'r. 285; 44 W. R. 427; 
6OJ. P. 244: Appleyardv. Lambeth, 76 L. T. 442; 66 L. J. Q. B. 27,347. 

"Sewer Authority"; Stat. Def., 28 & 29 V. c.15, s.3, repealed by 
P. H. Act, 1875, and Sewer Authorities replaced by the Authorities men
tioned in Part 2, thereof. 

Commissioners of Sewers; V. Termes de la Ley, Sewer •. 
V. FRONTING, Note: MAKE: NECESSARY. 

SEWERED. -" What is meant by a STREET being • Sewered,' s. 150, 
P. H. Act, 1815, is, tllat it is • sewered as a Street,' as a certain space 
devoted to traffic with an interval between the honses, and as comprising 
the houses on either side. It would be wrong to say a street is 'sew
ered' when all you lJave is a series of sewers draining some of the 
houses on one side in 011e direction, and the houses of another side in 
another direction, not forming part of one system" (per Kekewich, J., 
HandtJworth v. Derrington, 1891,2 Ch. 4.18; 66 L. J. Ch. 691; 77 L. T. 
73; 61 J. P. 518). VI, SATISFACTION, towards end. 

SEX. - Ownership of Lands will not qualify a woman to be put on 
the Parochial Electoral Register under the Loc GOY Act, 1894; not be
cause that conclusion is opposed to s. 3 (2), which says that" no person 
shall be disqualified bys8X," but because a woman-owner not being on 
the Parliamentary Register, is not in conformity with s. 2 (1), - that 
non-conformity is a fact, and is not les8 a fact because it results from 
sex (Draz v. Flooles, 1896,1 Q. B. 238; 65 L. J. Q. B. 210; 74 L. T. 
43; 44 W. R.39.1; 60 J. P. 214). VI, PAROCHIAL ELECTOR: Cp, B. v. 
Cro.thwaite, cited PERSON, p. 1466. 

V. FEMALE: GENDER: LEGAL INCAPACITY: PROHIBITED: PUER. 
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S EXT 0 N. - "The Sexton, segsten, segerstane, sacristan (sacrista, 
the keeper of the holy things belonging to the divine worship) sooms to 
be the same with tho Ostiarius (V. OsTIA.RY) in a Roman Church" 
(Phil. Ecc. Law, 1516). VI, 62 J. P. 291: St. Margaret, Boclte8ter v. 
Tlwmpson, 40 L. J. C. P. 213 i L. R.6 C. P. 445: White v. Norwood 
Burial Bd, 55 L. J. Q. B. 63 i 16 Q. B. D. 58. 

SHACK. -" , Shack' is a peculiar name of Common, used in the 
Countreyof Norfolke; and Cattell go to Shack, is as much to say, as to 
goe at liberty, or to goe at large" (Termes de Ill. Ley). VI. Corbet', 
Case, 7 Rep. 5 a: Che&man v. Hardham, 1 B. & Ald. 710, 711. 

SHAFT. -Qua. the Acts relating to Mines, " Shaft" includes, Pit; 
V. 35 & 36 V. c. 77, s. 41; 50 & 51 V. c. 58, s. 75. 

V. WORKING SHAFT. 

Lord SHAFTESBURY'S ACT. - Liberty of Religious Worship 
Act, 1855, 18 & 19 V. c. 86 . 

• 
SHALL. - Too much care cannot be employed in using or constru

ing this word. Its various meanings range under two general classes 
according as it is used,-

I. As implyillgfuturitYi or 
II. As implying a ma1tdate, or giving permiBBwn or direct-ion. 

I. If somE.'thing is agreed to be done jf or when something else" shall " 
happen, this contemplates futurity; and things that have happened and 
are existent at the time of the agreement will not accomplish the condi
tion precedent to the fnlfilmellt of the agreement. Thus where by a 
Marriage Settlement certain specific property belonging to the lady was 
settleo, and in a subsequent part of the settlement there was a covenant 
to settle all property to which the lady" at any time during the said 
intended coverture ,hall become seized, possessed of, or entitled unto"; 
it was held that this covenant did not include property to which the lady 
was entitled at the date of the settlement and which was not specifically 
mentioned therein (Wilton v. Col,,·in, 3 Drew. 617; 25 L. J. Ch. 850; 
27 L. T. O. S. 289; in whc the previous authorities are very fully re
viewed: Va, Archer v. Kelly, 29 L. J. Ch. 911). Where, however, 
there is one title to a property at the date of the settlement but that title 
becomes changed into another and a larger title, then the idea of futurity 
is accomplished, and property so circumstanced would be comprised in a 
covenant to settle future acquired propE'rty; e.g. where a tenant in re
mainder at the date of the settlement becomes a tenant in possession 
after the settlement (Maclurcan v. Lane, 1 W. R. 135; 5 Jl1r. N. S. 
56). VI. ENTITLED, pp. 629, 630. 
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II Shall be born," in the absence of a context, are words of futurity; 
and, in a Will, mean persons boni after its date (GiIJbons v. Gibbons, 
50 L. J. P. C. 45; 6 App. Ca. 471). 

Sometimes, however, .. shall" includes past time. Thus, in a divest
ing clause, if donee of property" shaH becom,e bankrupt,·" seems II to mean, 
simply being bankrupt" (per Kinderaley, V. C., Sey'1Mur v. LUCa8, 29 
L. J. Ch. 843; 1 Dr. & Sm. 171); and in such a case it is immaterial 
whether the bankruptcy has happened before, or shall have happened after, 
the making of the instrument (Seymour v. Lucas, sup: Manning v. 
Chambers, 1 D. G. & S. 282; 16 L. J. Ch. 245: per Lindley, L. J., Be 
Ak81'Oyd, 63 L. J. Ch. 32; 1893, 3 Ch. 363: V. HEREAFTER): Va, To 
BE BORN. SO, too, in an independent (as distinguished from a substitu
tionary) testamentary gift to the i88ue of a deceased member of a CI&88, 
the wordS .. shall die" or " shall happen to die" do not, neooBBarily, point 
to a future death, so as inevitably to exclude the i88ue of a member of 
the cl&88 who may have died before the date of the Will (Loring v. 
Thomas, 30 L. J. Ch. 189; 1 Dr. & Sm. 497: Christopherson v. Naylor, 
cited SHARE: VI, 2 J arm. 171). So, where there is a bequest to two or 
more named persons at 21, and if either" shall die" under that age then 
his sbare to go to the survivor or survivors; if one be dead at the date of 
the Wi11, his share goes to the survivor or survivors (Be Sheppard, 
1 K. & J. 269). So," a SURRENDER to such uses as the testator 'sh,,)] , 
by Will appoint, applied to a Will antecedently executed, it being con
sidered that the Surrender referred to that Will which should be in ex
istence at testator's death" (1 Jarm. 58, citing Spring v. Bilu, 1 T. R. 
435, n). So, s. 1, 9 & 10 V. c. 66, excluded from the period necessary to 
give a Pauper a status of irremovability the time during which he "shall " 
receive relie(from a parish in which he did not reside; held, that that 
included a ease where such relief had been givfn before the Act passed 
(R. v. Christch-urch, 12 Q. B. 149; 18 L. J. M. C. 28). 

On the other hand, when a statute makes an alteration in the law and 
says it " shall" have effect, without more, that is a reason for not giving 
the alteration a retrospective operation (Be Chapman, 1896, 1 Ch. 323; 
65 L. J. Ch. 110; 73 L. T. 658; 44 W. R. 311; revd on another point, 
1896, 2 Ch. 763; 65 L. J. Ch.892; 75 L. T. 196; 45 W. R. 61). Vf, 
as to retrospective operation of statutes, RETROSPECTIVE. 

II. Whenever a statute declares that a thing "shall" be done, the 
natural and proper meaning is that a peremptory mandate is enjoined. 
But where the thing has reference to-

a. The time or formality of completing any Public act, not being a 
step in a litigation, or accusation; or, 

b. The time or formality of creating an Executed contract whereof the 
bene6t has been, or but for their own act might be, received by 
individuals or private companies or private corporations, -
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the enactment will generally be regarded as merely directory, unless 
thE:'re be words making the thing done void if not done in accordance 
with the prescribed requirements. 

The word" Shall" has been held, in the following cases, only 

JlI>irectot! : 
As regards the ti~e fixed for the appointment of Overseers under 

43 Eliz. c. 2, s. 1 (R. v. SparrotO, 2 Stm. 1123), or under 54 G.3, 
c. 91 (R. v. Staffol'dBhire, 10 L. J. M. C. 166; nom. R. v. Sneyd, 
9 Dowl. 1001); and as regards the time fixed by 8 G. 4, c. xxix, for the 
Election of Guardians for the Borough of Norwich (R. v. Norwich, 
1 B. & Ad. 310), by 13 G. 3, c. 78, s. 1, for appointment of Surveyors 
of Highways (R. v. Denbighsl,ire, 4 East, 142), or by 54 G. 3, c. 84, s. 1, 
for holding Quarter Sessions (R. v. Leicester, 5 L. J. O. S. M. C. 95; 
1 B. & C. 6); "and there can be no doubt that the same construction 
will be put upon" the statutes (11 G. 4 & 1 W. 4, c. 70, s. 35; 4 & 5 
W. 4, c. (7), regulating the time for holding Quarter Sessions (V. 
4 Chitty's Statutes, 3 ed., 154, citing Dickinson on Quarter Sessions, 
65. All the various statutes as to the time for holding Quarter Sessions 
have always been held directory, Dick. Q. S., 6 ed., 65) : 

As regards the transmission of a Conviction by justices to the next 
Quarter Sessions, under 1 & 8 G. 4, c. 30, s. 40 (Charter v. Greame, 13 
Q. B. 216; 18 L. J. M. C. 18): 

As regards the time for delivering Burgess Lists and holding Courts for 
their revision under the Municipal Corporation Act (5 & 6 W. 4, c. 76), 
s. 18, repld Mun Corp Act, 1882, Part 3 (R. v. Rochester, 27 L. J. Q. B. 
45; 7 E. & B. 910: Hunt v. Hibbs, 29 L. J. Ex. 222; 5 H. & N. 123): 

As regards the time and manner of making out (under ss. 5, 13) 
the Lists of persons entitled to vote, or (under ss. 47,48, Parliamentary 
Voters Registration Act, 1843, 6 V. c. 18) tIle time when the Lists of 
Voters are to be signed and delivered to the sheriff or returning officer 
(Morgan v. Parry, 25 L. J. C. P. 141; 17 C. B. 3.14: Brutnfitt v. Brem
ner, 30 L. J. C. P. 33; 9 C. B. N. S. 1: Vf, Wells v. Stanforth, 55 L. J. 
Q. B. 12; 16 Q. B. D. 244; 54 L. T. 183; 50 J. P. 631) : 

As regards stamping the Official Mark on the back of a Ballot Paper 
(Akers, or Ackers v. Howard, 55 L. J. Q. B. 273; 16 Q. B. D. 739; 54 
L. 'f. 651; 34 W. R. 609; 50 J. P. 519) : 

As regards tlle time for depositing the valuation list and transmitting 
it to the Assessment Committee pursuant to s. 42, Valuation (Metropolis) 
Act, 1869, 32 & 33 V. c. 67 (R. v. Ingall, 46 L. J. M. C. 113; 2Q. B. D. 
199); the time for delivering to the Cemmissioners of Stamps a return of 
the names and places of abode of the partners in a Banking Co pursuant 
to 8.5,7 G. 4, c. 46 (BosafUJuet v. Woodford, 13 L. J. Q. B. 93; 5 Q. B. 
310; D. & M. 419: Steward v. Dunn, 13 L. J. Ex. 324; 12 M. & W. 
655; 1 Dowl. & L. 642); the time for registering at the County Court a 
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m:>irettoll : 
married woman's Protection Order pursuant to s. 21, 20 & 21 V. c. 85 
(Re Farradall, 31 L. J. P. & M. 7; 2 Sw. & Tr. 369): 

As regards the 3 calendar months after Avoidance of a Benefice within 
wbich the Bishop is to direct the surveyor to report upon dilapidations 
under s. 29, Ecclesiastical Dilapidations Act, 1871, 34 & 35 V. c. 43 
(Caldow v. Pixell, 46 L .. J. C. P. 541; 2 C. P. D. 562): 

As regards the requirement of 33 H. 8, c.39, that Bonds to the King 
shall be made payable to bim, his heirs or e:ucutors, a Bond to him, bis 
heirs or successors being held to be within the statute (Yale v. The King, 
6 Brown P. C. 27, 28): 

As regards Consent of father to the marriage of a minor under s. 16, 
Marriage Act, 1823, 4 G. 4, c. 76 (R. v. Birmingham, 8 B. & O. 29; 
6 L. J. O. S. M. C. 67; 2 M. & R. 230): 

As regards the Form of making a POOl' Rate, under 8. 2, Parochial 
Assessments Act, 1836,6 & 7 W.4, c. 96,-except the signature of Jus
tices which is peremptory (R. v. Fordham, 11 A. & E. 73; 9 L. J. 
M. C. 3): 

As regards the obJigation to produce Overseers' Certificate, under s. 2, 
Beerhouse Act, 1840, 3 & 4 V. c. 61, prior to the Excise granting a . 
License to sell beer, &c, uuder that statute (Thompson v. Haruey, 28 
L. J. M. C. 163; 4 H. & N. 254): 

As regards the Questions to be asked a Recruit under s. 55, Mutiny 
Act, 13 & 14 V. c. 5, that Act repealed by 38 & 39 V. c. 66, and these 
Questions replaced by s. 80, Army Act, 1881 (Wolton v. GaIJin, 16 Q. B. 
48; 20 L. J. Q. B. 73): 

As regards the Particulars to be stated in a doctor's certificate for the 
detention of a Lunatic under s. 46, 8 & 9 V. c~ 100, repld s. 28 (2), 
Lunacy Act, 1890 (Re Shuttleworth, 16 L. J. M. C. 18; 9 Q. B. 
651) : 

As regards taking Security on an appointment by Quarter Sesllions of 
a County 'freasurer under County Rates Act, 1738, 12 G. 2, c. 29, s. 6 
(R. v. Patteson, 4 B. & Ad. 9; 2 L. J. K. B. 33; 1 N. & M. 612): 

As regards the Court of Bankry, "one would not hold it to be obliga
tory if it could be avoided" (per Kaher, M. R., Re ThurlotlJ, 64 L. J. 
Q. B. 481), in whc it was held that" shall adjudge," s. 20 (1), Bankry Act, 
1883, does not deprive the Court of the power to adjourn given by subs. 
2, s. 105 (1895,1 Q. B. 724; 64 L. J. Q. B. 479; 72 L. T. 642; 43 W. R. 
403: So, Re Pin/old, p. 1855, post). So it was directory as regards the 
Formalities prior to a Sale by a Bankruptcy Allsignee under s. 7, 1 G. 4, 
c. 119 (Doe d. Phillips v. Evam, 2 L. J. Ex. 179; 1 Cr. & M. 450; 
3 Tyr. 339), and is 80 as regards 8. 72 (1), Bankry Act, 1883 (per Esher, 
M. R., Re Gallard, 1892, 1 Q. B. 532; 61 L. J. Q. B. 4.25; 66 L. T. 
402; 40 W. R. 385): 
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J3I)irtttof! : 
As regards the things to be done by a Local Board before entering into 

1\ Contract unders. 85, P. H. Act, 1848 (Nowell v. Worcester, 9 Ex. 457; 
23 L. J. Ex. 139: Sv, Frend v. Dennett, inf, p. 18$, and Note inf): 

As regards the requirement in a Local Improvement Act that all con
tracts should be signed by the Commissioners, or any three of them, or 
by their Clerk (Cole v. Greene, 13 L. J. C. P. 30; 6 M. & G. 872) : 

As regards Registration of Mortgages and Charges of a .Joint Stock 
Co, under s. 48, Comp Act, 1862 (Ex p. Valpy &: Chaplin, 7 Ch. 289: 
Wright v. Horton, 56 L. J. Ch. 873; 12 App. Ca. 371; 56 L. T. 782; 
36 W. R.17; 52 J. P.179): 

As regards the provision of R. 108 of the statute (6 & 7 W. 4, c. c¥iii) 
incorporating the Thames Haven Dock & Ry Co, that the business of 
the Company should be carried on by twelve Directors (Than~88 Haven. 
Dock &: By v. Bose, 12 L. J. C. P. 90; 4 M. & G. 552; 5 Sc. N. R. 524: 
8tke not followed in Be Alma Spinning Co, cited QUORUM) : 

As regards the provisions in a private Act as to the mode of beping 
the Register of Proprietors in an Incorporated Co (Southampton Dock 
Co v. Richards, 1 M. & G. 448: London Grand Junction By v. Free

-man, 2 lb. 6(6) : 
As regards the Countersigning by Secretary, of a bill or note of 1\ 

JointrStock Co, pursuant to s. 45, 7 & 8 V. c. 110 (Allen v. Sea A88rce, 
9 C. B. 574; 19 L. J. C. P. 305: AgU8 v. Nicholson, 1 H. & N. 165; 
25 L. J. Ex. 348): . 

As regards s. 4, 1 & 2 V. c. 117 (Goodman v. De Beauvoir, 4 Ry Ca. 
384). 

Note. If a statute directs the time or manner of doing a thing, the 
penalty (if any) for non-compliance with the direction will be incurred, 
though such non-compliance may not affect the validity of the act (Hunt 
v. Hibb8, 29 L. J. Ex. 222; 5 H. & N. 128). VI, DIRECT. 

For an example of a peremptory" shall" being controlled otherwise by 
a context, V. York &: North Mid By v. The Queen, 1 E. & B. 863. 

Cp, MUST. 

The word "Shall" and words in their ordinary meaning obligatory, 
have, in the following cases, been held, 

'trtmptof! : 
As regards the 3 days, inclusive of Sunday, within which an Appeal 

Case from Justices" shall" be transmitted to the Court and notice given 
to the respondent, pursuant to s. 2, 20 & 21 V. c. 43 (Peac()(Jk v. The 
Queen, 4 C. B. N. S. 264; 21 L. J. C. P. 224: Woodhouse v. Woods,29 
L. J. M. C. 149: Morgan v. Edwards, lb. 108: Pennell v. Uxbridge, 31 
L. J. M. C. 92: VI, TRANSMIT), except where the appellant has done 

1 
I 

I , 
~ 
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pntmptofl! : 
all that he can in order to comply with the statute (V. jdgmt Morgan v. 
Edwards), and is hindered by the offices of the Court being closed 
(Mayer v. Harding, L. R. 2 Q. B. 410; 9 H. & S. 27, note a; 17 L. '1'. 
140; 32 J. P. 421), or by respondent not being to be found, and servict' 
of notice of appeal in that ease being effected on his solicitor within 
the 3 days (Syred v. Ca'l"Mdhen, 27 L. J. M. C. 273; E. B. & E. 
469) : 

As regards requirement in R. 18, Summary Jurisdiction Rules, 1886, 
that application for Special Case" shall be made in writing" (South 
Staffordshire W. W. Co Y. Stone, 19 Q. B. D. 168; 56 L. J. M. C. 122; 
57 L. T. 368; 86 W. R.76; 51 J. P. 662: Lockhart v. St. Alban'" 21 
Q. B. D. 188; 57 L. J. M. C. 118; 36 W. R. 800; 52 J. P. 420): 

As regards Notice of Appeal under s. 8, Mayor's Court of London Pro
cedure Act, 1857, the time for which cannot be extended (Kirby v. N. 
B,-itish Insrce, 1896, 2 Q. B. 99; 65 L. J. Q. B. 52i), and so of the 
deposit for security for costs under the same section (Morgan v. Bowlu, 
1894, 1 Q. B. 236; 63 L. J. Q. B. 84): 

As regards the time for an Appeal from County Court and giving 
security for ita costs under s. 14, 13 & 14 V. c. 61 (Stone v. Dean, 27 
L. J. Q. B. 319; E. B. & E. 504: Va, Barker v. Palmer, 51 L. J. Q. B. 
110: Note, this section repealed, and ita provisions replaced by s. 120, 
Co. Co. Act, 1888, and veil, R. 12, 16, Ord. 59, R. S. C.): 

As regards Adjudication in Bankry (s. 20 (1), Bankry Act, 1883) 
being consequent when the creditors have not availed themselves of 
the opportunity by that section given them of deciding otherwise (Re 
Pin/old, 1892,1 Q. B. 73; 61 L. J. Q. B.161: Su, Re Thurlow, p. 1853, 
ante) : 

As regards the 21 days, within which, after its receipt, the Bishop is 
to send to an accused clergyman a copy of the complaint against him, 
pursuant to s. 9, Public Worship Regulation Act, 1874, 37 & 38 V. c. 85 
(Howard v. Bodington, 2 P. D. 203): 

As regards the time for Taxing costs under s. 3, Parliamentary Costa 
Act, 1865, 28 & 29 V. c. 27 (Williaml v. SWan&6a Canal Nat'" 37 L. J. 
Ex. 107; L. R. 3 Ex. 158): 

As regards the provision, s. 1, J \Istices' Clerks' Fees Act, 1753, 26 
G. 2, c. 14, that table of Justices' Clerks' Fees should be made at one 
Quarter Sessiol1s and should be approved at " the next succeeding Quarter 
Sessions" (Bowman v. Blyth, 26 L. J. M. C. 57; 27 lb. 21; 7 E. & B. 
26, 47): 

As regards Confirmation of Provisional License under s. 22, Licens
ing Act, 1874, when the premises are built" IN ACCORDANCE WITH 

THE PLANS," &0 (per Coleridge, C. J., R. v. L:Jndqn, JUl., cited 
LICENSE): 
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prrnnptofl!: 
As regards the Dumber of Overseers to be appointed by 43 Eliz. c. 2, 

s. 1 (B. v. LoxdaZe, 1 Burr. 445): 
As regards Fine to be imposed" not less" than a stated amount; V. 

NOT LESS: 

A." regards Indorsement on Appeal Case stated by Revising Barrister 
pursuant to s. 42, 6 V. c. 18 (Wanklyn v. Woollett, 16 L. J. C. P. 144; 
4 C. B.86: Sv, Burton v. Brooks,21 L. J. C. P. 7; 11 C. B. 41; 2 Lutw. 
197, and McK80wne v. Bradford, 7 Ir. Jur. N. S. 169): 

As regards the Fonn of a Municipal Nomiuation Paper under s. 1 (2), 
38 & 39 V. c. 40, repealed (Henry v. Armitage, 52 L. J. Q. B.l65; revd, 
but only on the facts, 32 W. R. 192): 

As regards the requirements for creating a Mortgage of a Ship under 
ss. 55, 66, Mer Shipping Act, 1854, repld S8. 24, 31, Mer Shipping Act, 
1894 (Live1poolBorough Bank v. Turner, 29 L. J. Ch. 827; 30 lb. 379: 
Su, "Beneficial Interest," sub BENEFICIAL): 

As regards requirement that contracts above £10 by Local Board should 
be under Seal, &c, pursuant to s. 85, P. H. Act, 1848 (Frend v. Den1l6tt, 27 
L. J. C. P. 314; 4 C. B. N. S. 576: Sv, NOlDeU v. Worcester, sup, p. 1854, 
and Note inf); and no\v, under s. 174, P. H. Act, 1875, that every con
tract by Urban Authority above £50 shall be under seal (Young v. Royal 
Leamington Spa, 51 L. J. Q. B. 292; 52 lb. 713; 8 App. Ca. 517, fol
lowing Hunt v. Wimbledon, 48 L. J. C. P. 207; 4 C. P. D. 48. Va, 
EXCERD: Meliiss v. Shirley, 16 Q. B. D. 446), and shall specify its work, 
materials, matter or things, price, time for performance, and pecuniary 
penalty for non-performance (British Wire Co v. Prescot, 1895, 2 Q. B. 
463; 73 L. T. 383; 64 L. J. Q. B. 811; 44 W. R.224; 59J. P. 552): 

As regards Registratioll in Natal of document regulating Community 
of Goods between Spouses (Taylor y. Sturrock, cited VOID) : 

As regards the provisions for Arbitr,\tion in s. 180, P. H. Act, 1875 
(Re Gifford and Bury, 57 L. J. Q. B. 181; 20 Q. B. D. 368; 58 L. T. 
522; 36 W. R. 468; 52 J. P. 119) : 

As regards an Arbitration Agreement; V. Crump v. Adney, 2 L. J. 
Ex. 150j 1 Cr. & M. 355; 3 Tyr. 270: 

As regards the formalities of Sealing and Signature by Directors of 
contracts by Incorporated Ry and Dock Companies (Cope v. Thames 
Haven Dock &: By, 18 L. J. Ex. 345; 3 Ex. 841: Diggle v. Lorulon &: 
Blackwall By, 19 L. J. Ex. 308; 5 Ex. 442: Ji'inlay v. Bristol &: E~eter 
By, 21 L. J. Ex. 117; 7 Ex. 409. V. Note, inf): 

As regards the ordinary requirement in a Buildillg Contract against 
Extras without written instructioDS of the Architect (Lam prell v. Bil
lericay Union, 18 L. J. Ex. 282; 3 Ex. 283) : 

Semble, as regards the notice by 0. tenant of an intended claim under 
s. 7, Agricultural Holdings (England) Act, 1883 (Schofield v. Hineks, 
37 W. R. 157). 
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Note. - It was said by counsel in Young v. Royal Leami1Jgton Spa, 
sup, that Nowell v. Worce&tm·, sup, might be considered as over-ruled by 
Frend v. Dennett, sup. But it is submitted that the two cases are quite 
in harmony. The first case (Nowell v. Worcester) decided that the pre
liminaries which a local board were required to observe under s. 85, P. H. 
Act, 1848, before entering into a contract were directory and, so to 
speak, a matter between themselves and their constituents: but the lat
ter case (Jt'rend v. Dennett) decided that the contract itself must be 
vouched in the manner prescribed by the section. 

It seems difficult to reconcile Cope v. Thames Hauen Dock & Ry, and 
the other two cases cited with it supra, with Cole v. Greene, Allen v. Sea 
A88"rance, and A!lgs v. Nicho18on, sup, or with sound reasoning. There· 
seems to be no PUBLIC POLICY (like tha.t so forcibly dwelt on in the jdgmt 
of Lindley, L. J., in Young v. Royal Leamin¢on Spa) in letting a Ry Co 
keep an advantage for which they have not paid, simply because the con
tract under wbich they have obtained that advantage happens to lack tbe 
formality required by the Act establishing the Company. The cases now 
under criticism seem those referred to by Lindley, L. J. (51 L. J. Q. B. 
296), where, referring to executed contracts for corporations, he says, -
"The cases On this subject are very numerous and conflicting, and they 
require review and authoritative exposition by a Court of Appeal." 

There is no mag~c in incorporation as distinguished from any other 
mode of association for private profit; and it is suggested that Cope v. 
Thames Hauen Dock & Ry and other similar cases should be over-ruled, 
and that the rule of such cases as Aggs v. Nicho18on should be adoptetl 
for all kinds of association for private purposes, whether by incorporation 
or otherwise, so that the canon of construction should run thus:-

In a contract entered into by a puhlic body, whether corporate or incor
porate, for the public benefit, the formalities which the legislature says 
" shall" be observed are obligatory, and in their absence no rights arise 
whether the contract be executed or executory: But 

In a contract entered into by a pn:uate association, whether corporate 
or incorporate, the formalities prescribed (whether by statute, articles of 
association, or otherwise) for the validation of its contracts are matters 
chiefly exigent as between the direction and its constituents; and there
fore if the contract be e:ucuted the private association must pay on the 
assumpsit quasi e:r: contractu, even if not ex contractu, though the pre
scribed contract formalities may be absent; but no rights would arise 
out of such a contract the prescribed formalities of which were absent 80 

long as such contract remained merely e:r:ecutory. n,obs of Brett, L. J., 
in Hu,"" v. Wimbledon, 48 L. J. C. P. 211: Henderson v. Australian 
Royal Mail Steam Co, 5 E. & B. 409: Su, Church v. Imperial Gas 
Light and Coke Co, 7 L .• T. Q. B. 118; 6 A. & E. 858. 

For a curious instance of "shall" being used, in the same section, as 
compulsory and also as optional, V. per Bowen,. L. J., Cooke v. N8'UJ 

TOL. Ill. 117 
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Biver Co,51 L. J. Ch. 389; 38 Ch. D. 56; 58 L. T. 830; on app, 14 
App. Ca. 698. 

V. SHALL AND LAWFULLY KAY: MAy: VI, Maxwell, 286-303: ·Wil
berforce, 193-206. 

"Shall" read "should"; V. Lorn.a:x; v. Hol7lledsn, 3 P. Wme. 176. 

SHALL AND LAWFULLY MAY: SHALL AND MAY: 
SHALL AND MAY AND THEY ARE HEREBY EM
POWERED.-" The words' S"'aU and LawfuUy May' are, in their 
ordinary import, obUyatory, and ought, according to established rule, to 
have that construction, nnless it would lead. to some absurd or incon-

• venient consequence, or be at variance with the intent of the legislature, 
to be collected from other parts of the Act" (per Parke, B., delivering 
the jdgmt in Ohapman v. Milvain, 19 L. J. Ex. 230; 1 L. M. & P. 209; 
5 Ex. 61). Accordingly, it was held that those words in 8. 9, Country 
Bankers Act, 1826, 7 G. 4, c. 46, rendered it necessary for actions by or 
against a Banking Company to be brought in the name of its Public 
Officer. Va, Steward v. Greaves, 10 M. & W. 711; 12 L. J. Ex. 109: 
Be London & Eastern Banking Corporation, 27 L. J. Ch. 457; 2 D. G. 
& J. 484; 4 K. & J. 273: Watu v. Shuttleworth, 5 H. & N. 243; 29 
L. J. Ex. 229. 

So the words" ShaU and May," in 1 & 8 V. c. 110, s. 66, were held 
obligatory (V. MAY, p. 1175). But though for the offence of allowing 
an unauthorized person to act in his name, a Solicitor" shall and may 
be struck off the Roll, and for ever after disabled from practising," s. 32, 
6 & 7 V. c. 73; yet the infliction of so heavy a penalty has been held not 
imperative, so that a lesser punishment might be imposed (Be Grayston, 
4 Times Rep. 749 i 58 L. J. Q. B.451, n: Be Lamb, 58 L. J. Q. B.450; 
23 Q. B. D. 477, on whlcv, Be Ki1£gdon and Wilson, 1902, 2 Ch.242; 
71 L. J. Ch. 604: Be Sym, 34 S. J. 285: Times, 19th Feb 1890): on 
the other hand, "shall and may " has been held imperative (Be Two 
&licitors, 28 S. J. 90: Be Eede, 59 L. J. Q. B. 376; 25 Q. B. D. 228; 
38 W. R. 683: Be Kelly, 1895, 1 Q. B. 180; 64 L. J. Q. B. 129; 71 
L. T. 843; 43 W. R. 191). 

The words in Poor Relief Act, 1819, 59 G. 3, c.12, s. 17, whereby 
Churchwardens and Overseers" Shall and May and they are hereby Em
powered" to accept, take, and 1101d, real property belonging to a parish, 
are imperative (St. Nicholas, Deptford v. Sketc/Uey, 17 L. J. M. C. 11; 
8 Q. B. 394). 

V. SHALL: MAY: IT SHALL BE LAWFUL. 

SHALL AND MAY BE LAWFUL.-V. IT SHALL BE LAWFUL. 

SHALL AN D WI LL. -" Sha.ll and will release," semble, is not an 
actual RELEA8E, but only a covenant to release (per Holroyd, J., Tlwmas 
v. Courtnay, 1 B. & Ald. 8). 

• 
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SHALL BE. -" Shall be begotten"; V. To BE BORN. 
"Shall be born"; V. SHALL, p. 1851: To BB BORN. 
" Shall be brought"; V. BROUGHT. 
" Shall be settled"; V. AGREED AND DECLARED: SETTLED. 

SHALL BECOME. - V. BECOME. 
" Shall become entitled" ; V. ENTITLED. 

SHALL HAVE BEEN. - This phrase gives a statute a RETROSPEC
TIVB operation, e.g. a married woman whose husband" shall have been" 
convicted of an AGGRAVATED .Assault upon her, s.4, 58 & 59 V. c. 39 
(Lane v. Lane, 65 L. J. P. D. & A. 63; 1896, P. 133; 14 L. T. 5(7). 

VI, R. v. Birwistle, 08 L. J. M. C. 158: Cp, HAS BEEN: Is. 

SHALL THINK FIT.- V. THINK FIT. 

SHAMEFUL. -A correct newspaper report headed" Shameful Con
duct" is Libel, though the report itself be protectf,d (Clement v. Lew·is, 
3 Hrod. & B. 297; 3 B. & .Ald. 102). 

SHAPE. -" Shape or Configuration" of an article of manufacture, 
preamble to 8. 2, 6 & 1 V. c. 65, repld, 8. 60, Patents, &c, Act, 1883 
(V. DESIGN); V. MiUingen v. Picken, 1 C. B.199; 14 L. J. C. P. 254: 
Boger8 v. Driver, 20 L. J. Q. B. 31; 16 Q. B. 102: Windover v. SmitlL, 
11 W. R. 323; 1 L. T. 116: Marget80n v. Wri!lht,2 D. G. & S. 420: 
Mood!l v. Tree, 40 W. R. 558. 

V. PATTEBK. 

SHARE. -" C Share,' primd facie, would not apply to Real E8tate " 
(per Turner, V. C., Swk68 v. SalomonB, 9 Hare, 83; 20 L. J. Ch.343). 

Where there is a testamentary gift to two or more, and the Will speaks 
of the" Share" of either, a TENANCY IN COMMON is created (G"ut v. 
LaurenC6, Wight. 395: Ive v. Kif'!I, 21 L. J. Ch. 560; 16 Bell.. 46: 
Hobgen v. Neale, L. R. 11 Eq. (8). So, a bequest in shares to be ap
pointed by a person who is not named, or who fails to appoint, creates 
a tenancy in common in equal shares (1 Jarm. 361, citing Robin8on v. 
Wheelwri!lht, 21 Baa. 214: SalU8burg v. Denton, 26 L. J. Ch. 851; 
3 K. & J. (29). 

A Substitutional bequest of a legatee's" Share" will not take effect if 
the legatee die in the testator's lifetime, because in tbat case the legatee 
could not take a share (Re Roberts, Tarleton v. Bruto", 53 L. J. Cb. 
1023; 21 Ch. D. 346; affd 30 Ch. D. 234; 53 L. T. 432, following Stewart 
v. Jonu, 3 D. G. & J. 532, and dissenting from Un8worth v. Speakman, 
46 L. J. Ch. 608; 4 Ch. D. 620). But would this be 80 if the legatee 
were a child of the testator, leaving issue living at testator's death? V. 
s. 33, Wills .Act, 1831. Observe also that Re Roberts and Stewart v. 
Jonu were diatd in Re Pi"horne, 1894, 2 Cb. 276; 63 L. J. Cb. 601; 42 
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w. R. 438; 70 L. T.901, l.Ohlc was followed in Be PoweU, 1900, 2 Ch. 
525; 69 L. J. Ch. 188; 83 L. T.24. Va, & Sheppard, 1 K. & J. 269, 
cited SHALL, p. 1851: NeatMrway v. Fry, Kay, 182; 23 L. J. Ch. 222: 
2 Jarm. 767. 

Where a CLASS of beneficiaries under a Will is to be ascertained at the 
testator's death (or, semble, at any other definite time), but the period 
of distribution is postponed to a later time, a substitutional gift of the 
" Shares" of deceased beneficiaries applies, pri1nfi facie, only to bene
ficiaries who become members of the Class and die before the period of 
distribution (per North, J., Re Hannam, 1897, 2 Ch. 39; 66 L. J. Ch. 
471; 76 L. T. 681; 45 W. R. 613j vindicating Tltornhill v. Thornhill, 
4 Mad. 371, and the opinion of Romilly, 101. R. in Ive v. King, sup, and 
in King v. Cleaveland, No.1, 28 L. J. Ch. 74; 26 Bea. 26; and dis
tinguishing SmUll, v. Smith, 6 L. J. Ch. 115; 8 Sim. 353, Collins v. 
Jolmson, 4 L. J. Ch. 226; 8 Sim.356, n, Jones v. Frewin, 12 W. R. 369, 
and HalJer!lham v. RUehalgh, 39 L. J. Ch. 546; L. R. 9 Eq. 395). 

As to the value of tbe word" Share," in a substitutionary bequest to 
tbe issue of a deceased member of a class, for the purpose of avoiding the 
Rule in Christopherson v. Naylor (1 Mer. 320; 2 Jarm. 171, i.tI. that 
persons claiming as substitutionary legatees must point out the original 
legatee in whose place tbey demand to stand, and such original legatee 
must have been living at the date of tbe Will, e.g. under a gift to chil
dren with a substitution of their issue of any as "shall happen to die iu 
my lifetime," only the issue of the children living at the date of the Will 
can claim); V. Re Smith (in note to Re Sihley), 5 Ch. D. 494; 46 L. J. 
ClI. 387; vt!te, !le Webste1·, 52 L. J. Ch. 769; 23 Cb. D. 137: But Re SmW" 
was not followed by Stirling, J., in Re Chinery (57 L. J. Ch. 804; 39 
Ch. D. 614), nor by the Court of Appeal in Re Musther (59 L. J. Ch. 
296; 43 Ch. D. 569), nor by North, J., in Re Brown (58 L. J. Ch. (20): 
Vj~ Re Wood, 1894, 3 Ch. 381; 63 L. J. Ch. 190. 

Issue to take Parent's Share; V. ISSUE. 
If, as to Substitutionary gifts, Hawk. ch. 19. 
As to value of" Share" for construing legacy as VESTED; V. 1 Jarm. 

856. 
The " share" of a Residuary Legatee, consists of what remains after 

all equities between him and the estate have been settled (Willes v. 
Grelmhill, 29 Bea. 376). 

" Share" does not carry an accruing share (2 Jarm. 711: Wms. Exs. 
1082), unless aided by the context (2 J arm. 712, 113); but" it seems 
that 'Share and Interest' will carry accrued shares proprio vigore" (lb. 
714), e.g. an assignment of "aU the Part, Share, and Interest," of A. in 
a re,"ersionary bequest, carried an accrued share (Re Lawre1l.C8, 46 S. J. 
78). Vf, ACCRUE. 

A Devise of "my Share" would, even before tIle 'Vills Act, 1837, gen
erally carry the fee (2 Jarm. 285): VA, Orange v. Martyn, W. N. (86) 8. 
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Agreement by a father in Marriage Articles to leave the bride" A share" 
. of hia property, does not mean an equal ahare; it meaDa "some share:

some part," and is satisfied by a substantial legacy (Re Fickus, 1900, 
1 Ch. 331; 69 L. J. Ch. 161; 81 L. T. 749; 48 W. R. 250); if the phrase 
were" her share" it would, probably, mean, the share of his Personalty 
to which his daughter would be entitled if he were to die intestate (Laver 
v. Fielder, 32 L. J. Ch. 365; 32 Bea. 1). 

U Equal Child's Share" i V. EQUAL. 
" Part" or " Share"; V. PART, towards end. 
Where a" Power simply authorizes an Appointment of the Shares to 

be taken by the objects, the Power neceflsarily ceases when there is only 
ODe object, for he, of course, must take the whole" (Sug. Pow. 416). 

V. PARTICIPATE. 
" Share" in a Company; V. per Farwell, J., Borland's Trustee v. 

Steel, 1901, 1 Ch. 279; 70 L. J. Ch. 61. 
Under a bequest of" Shares" in a Co, the Co's Ordinary STOCK, as 

well as Shares, will pass (Trinder v. Trinder, L. R. 1 Eq. 695: Morrice 
v. Aylmer,44 L. J. Ch. 214; 45 lb. 614; 10 Ch. 148; L. R.7 H. L. 
717), but not DEBENTURE STOCK (Re Bodman, 1891, 3 Ch. 135; 61 
L. J. Ch.31; 65 L. T. 522; 40 W. R. 60), unless. there is nothing elstl 
to satisfy" Shares" (Re Weeding, 189S, 2 Ch. 364; 65 L. J. Ch. 743; 74 
L. T. 651: VI, DEBENTURE, towards end). A bequest of " two Ordinary 
Shares" in the G. N. Ry of Ireland, was held to mean £200 of its Stock, 
the Co never having had Shares but Stock only, and proof being furnished 
that £100 Stock was often referred to as one share (Brannigan v. Mwo. 
phy, 1896, 1 I. R. 418). 

A bequest by a shareholder of all and every his" Shares and Interest" 
in an lusrce Co, "and all the ADVANTAGES to be derived therefrom," did 
not pass a Policy on his own life effected with the Co, even though he 
was obliged to effect it and part of its bonuses had to be added to the 
capital of the Co (Harington v. Moffat, 22 L. J. Ch. 775; 4 D. G. M. 
& G. 1). 

Parol Evidence to explain" Shares" in a Co was rejected in Millard 
v. Bailey, L. R. 1 Eq. 378; 35 L. J. Ch. 312. 

"Shares, Stock," &c, in an Investment Clause; V. DEBENTURE, at 
end: MORTGAGE, pp. 1228, 1229. 

A bequest of a" Share, Right, and Interest" in the GOODWILL of a 
Partnership, and in its real and personal estate, does not pass a debt due 
to the testator from the partnel'tlhip (Re Beard, Simpson v. Bea,rd, 57 
L. J. Ch. 887; 58 L. T. 629; 36 W. R. 519: distd, Be Barfield, 84 
L. T. 28). 

A "Share" in a Co, "does not denote rights only, it denotes obli
gations also; and wIlen a Member transfers his Share he transfers all his 
rights and obligations as·n sharelJolder aA from the date of the trans
fer. He does Dot transfer rights to dividends or bonuses already de-
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clared, nor does he transfer liabilities in respect of calls already made; 
but he transfers his rights to future payments and his liabilities to future 
calls" (per Lindley, L. J., Re National Bank of Wal68, 66 L. J. Ch. 
225, 226); therefore, a TRANSFER with the SANCTION of the Liquidator 
under s. 131, Comp Act, 1862, makes the transferee a" Present" Member, 
and the transferor a" Past" Member of a Liquidating Co within s. 38 
(S. C., 1891, 1 Ch. 298; 66 L. J. Ch. 222; 16 L. T.1; 45 W. R. 401). 

An Agreement for Transfer of" Sbares " in a Co about to be formed, 
means, in the absence of a contrary stipulation, that the Co's Shares 
must in all respects be equal (Mcllquham v. Taylor, 1895,1 Ch. 53; 63 
L. J. Ch. 158; 11 L. T. 619). 

Semble, it is doubtful whether, on an agreement to purchase shares in 
a Co, there is an implied condition that the Co shall be in existence at 
the stipulated time for deli very; V.NichoU v. Carey, 11 Times Rep. 526. 

Allotment Letters may, if there be no Shares, be regarded as a good 
execution of an order to buy" Shares" in a specified Co (Mitchell v. 
Newhall, 15 L. J. Ex. 292; 15 M. & W. 308). 

" Share" is not infrequently interpreted to include Stock; V. 30 & 31 
V. c. 121, s. 3; 46 & 41 V. c. 30, s. 2. - Scot. 13 & 14 V. c.83, s.38; 
30 & 31 V. c. 126, s. 3. 

Purchase by a Co of its own shares; V. PURCHASE, p. 1623. 
"Share Capital," qua Light Railways Act, 1896, 59 & 60 V. c. 48, 

" includes, any CAPITAL, whether consisting of Shares or of Stock, which 
is 110t raised by means of borrowing" (s. 28). 

" Share of PROFITS," S. 2 (3 cl), Partnership Act, 1890; V. Re Young, 
1896,2 Q. B. 484; 65 L. J. Q. B. 681; 15 L. T. 218; 45 W. R. 96. 

"Share Warrant"; V. Comp Act, 1861, ss. 27-30: " Share Warrant 
to Bearer"; V. s. 4, Finance Act, 1899, 62 & 63 V. c. 9. 

V. STOCK. 

SHARE AND SHARE ALIKE.-The phrase" 'Share and Share 
alike' has the same meaning as ' equally to be divided' " (Sug. Pow. 656, 
citing Phillips v. Garth, 3 Bro. C. C. 64: Bimsley v. Young, 2 My. & K. 
180), and the beneficiaries take as TENANTS IN COMMON (Rudge v. 
Barker, Ca. t. Talb. 124: HeatM v. Heathe, 2 Atk. 122: Perry v. Woods, 
3 Yes. 204a: Ashford v. Hain68, 21 L. J. Ch. 496: 2 Jarm. 251: Wms. 
Exs.1321). V. ALIKE: EQUALLY. 

Accordingly, this phrase, as a context, will control such words as 
"Legal Representatives" to mean Next of Kin (King v. Cleaveland, 
cited LEGAL REPRESENTATIVES, p. 1082). 

But this phrase may, like" EQUALLY," be controlled by a strong con
text to create a Joint Tenancy (Armstrong v. Eldridge, 3 Bro. C. C. 215, 
216). 

There may be a Tenancy in Common as regards the persons designated, 
but a Joint Tenancy as between substitutionary issue; thus, a gift to 
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"Sons and Daughters who shall be then living and t~e Issue of any then 
dead (such Issue standing in loco parentis), share and share alike," was 
held by North, J., to be a tenancy in common ae between the sons and 
daughters and issue, but that the issue, as between themselves and qua 
the share they took, were joint tenants, there beiDg no words of sever
ance ae between them (Be YateB, 1891, 3 Ch. 53; 64 L. T. 819 j 39 
W. R. 573). 

V, RELATIONS. 

SHARE-BROKER. - A person who occasionally sold shares for 
friends was held Dot a " Share-broker" within the late Bankry definition 
of " TRADER" (Be Oleland, cited GOODS OR COllOrlODITIES). 

V. BROKER: OPt JOBBER. 

SHAREHOLDER. -" Shareholder," qual. 7 & 8 V. c. 110, repealed 
by Comp Act, 1862; V. Bailey v. Universal ProfJident Assn, 1 C. B. N. S. 
551; 26 L. J. C. P. 87: Wilkinson v. Anglo-Oalifornian 00, 18 Q. B. 
728; 21 L. J. Q. B. 327. 

Qua Comp C. C. Acts, "Shareholder," means, "SharellOlder, Proprie
tor, or MEMBER, of the Company; and, in referring to any such Share
holder, expressions properly applicable to a PERSON shall be held to apply 
to a Corporation" (8 & 9 V. c. 16, s. 3, c. 17, s.3). Vth, and for a 
comparison between" Shareholder" and" Subscriber," Galvanized Iron 
00 v. W8IItooy,21 L. J. Ex. 302j 8 Ex. 17: Waterford By v. Pidcock, 
22 L. J. Ex. 146; 8 Ex. 219. 

Qua Comp Act, 1862, "Shareholder," "only means the person who 
holds the shares by having his name on the register" (per Chitty, J., Be 
Wala Wynaad Mining 00,52 L. J. Ch. 88; 21 Ch. D. 849; 30 W. R. 
915). Vf, Portal v. Emmens, 46 L. J. C. P.119; 1 C. P. D. 664: Xipp
ling v. Todd, 41 L. J. C. P. 617; 3 C. P.·D. 350: Burke v. Lechmere, 
L. R. 6 Q. B. 297; 40 L. J. Q. B. 98. 

V. HOLDING: IN HI8 OWN RIGHT: Op, STOCKHOLDER. 
Stat. Def. - Burghs Gas Supply (Scot) Act, 1876, 39 & 40 V. c. 49, 

s.3. 

SHARES. - V, SHARE: STOCK: STOCKS. 

SHAWE.-v' GRAVA. 

SHEBEEN. -Qua Public Houses Act Amendment (Scot) Act, 1862, 
25 & 26 V. c. 35, .. Shebeen," means and includes, .. every house, shop, 
room, premises, or place, in which spirits, wine, porter, ale, beer, cyder, 
perry, or other exciseable liquors, are trafficked in by RETAIL, without'a 
Certificate and Excise License in that behalf" (s. 31). V. INN: TR .. ur
"leKING. 
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SHED. - Arson of "Hovel, Shed, or Fold," s. 1,7& 8 V. c. 62, repId 
s. 11, Malicious Damage Act, 1861, 24 & 25 V. e. 97; a" Shed," there, 
connotes its popular meauing of a temporary building for stowing away 
things (B. v . ..411&08, 20 L. J. M. C. 103; 5 Cox C. C. 222). 

SHEEP.-V. CATTLB. It was at olle time held that an Indictment 
for stealing a " Sheep" was not supported by proof of st.ealing a LAMB 
(B. v. Loom, Moody, 160); but that was over·ruled by B. v. Spicer 
(1 Den. 82). 

SHEEPHEAVES.-" Small plots of pasture often in the middle of a 
waste ... the soil of which mayor may not be in the lord, but the 
pasture is certainly a private property, and is leased and sold as such" 
(Cooke, Inclosure Acts, 44). 

SHEEPWALK.-V. FOLDCOUB8E. 

SHEET OF LETTER·PRESS. - As to this phrase in def of 
"BooK," Copyright Act, 1842; V. Hildesheimer v. Dunn, 64 L. T. 452; 
W. N. (91) 66: Hollinrake v. Truswell, 1894, 3 Ch. 420; 63 L. J. Ch. 
719; 71 L.1;.419: Clementiv. Golding, 2 Camp. 25; 11 East, 244: Hime 
v. Dale, 2 Camp. 27 n: White v. Geroch, 2 B. & Ald. 298; 1 Chitty, 26. 

SHEET OF MUSIC.-V. CoPY. 

SHELL FISH. - Qua Sea Fisheries Regn Acts, "Shell Fish," in
cludes, "all kinds of molluscs and crustaceans" (s. 1 (3), 51 & 58 V. 
c. 26). 

Semble, that the right in the public to take shell fish on the sea shore 
does not include a right to take away shells which are thrown upon the 
sea sllOre (Bagott v. Orr,2 B. & P. 472). 

V. SEA. FISH: FISH. 

SHERIFF.-Vh, Co. Litt.l09b,168a: 1 Bl. Com. 339,4 lb. 292: 
Jacob: 11 Encye. 030-535. 

" Sheriff," qua Bankry Act, 1883, includes" any Officer charged with 
tIle EXECUTION of a Writ or other Process" (s. 168), i.e. the Officer ana
logous to the Sheriff: and therefore when the Serjeant-at-Mace, having 
a levy warrant to execute from t~e Lord Mayor's Court, finds an Officer 
in possession under a fl. fa., and (according to custom) entrusts that 
officer with the warrant to realize the amount leviable thereunder, the 
Serjeant-at-Mace is the officer to be served with notice under s. 46 (2), 
Bankry Act, 1883 (E~ p. Warren, Be Holland, 54 L. J. Q. B. 320; 15 
Q. B. D. 48; 03 L. T. 68; 33 W. R. 572). That latter section is re
placed by s. 11, Bankry Act, 1890, under subs. 2 of which neither the 
Bailiff who levies nor the Man in Possession is the" Sheriff" within the 
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above dt'f, for neither is" charged with the Execution" of the fl. fa. 
(Bellyse v. M'Ginn, 1891, 2 Q. B. 221; 65 L. T. 318). 

A def similar to that contained in s. 168, Bankry Act, 1883, is pro
vided for Sale of Goods Act, 1893 (V. subs. 2, s. 26), and for Stannaries 
Act, 1881, 50 & 51. V. c. 43 (V. s. 2). 

Qua Lands C. C. Act, 1845 (V. s. 3), and Ry C. C. Act, 1845 (V. s. 3) 
the def inclndes, "UNDER-sRBRIn, or other legally competent Deputy." 

Other Stat. Def. - 23 & 24 V. c. 112, s. 41; 25 & 26 V. Co 93, s. 3. 
-Ir. 34 & 35 V. c. 65, s.3; 60 & 61 V. c. 20, s. 1. 

"Sheriff," as respects Scotland in Acts passed after 1st Jan 1890, 
includes a Sheriff Substitute (s. 28, Iuterp Act, 1889); for the prior 
Btat defs, V. 21 & 28 V. c.33, s.2; 31 & 32 V. c. 101,8.3; 39 & 40 
V. c. 10, s. 51: for defs subsequent to the Interp Act, V. 54 & 55 V. 
c. 32, s. 1; 55 & 56 V. c. 55, s. 4; 56 & 51 V. c. 52, s. 2; 51 & 58 
V. c. 40, s. 1. V. CRAIRMAN. 

" Sheriff of Chancery," " Sheriff Clerk of Chancery"; Stat. Def., 31 & 
32 V. c. 101, s. 3. 

"Sheriff's Small Debt Court," means, the Court established under 
Sm~ll Debt (Scot) Act, 1831, 1 W. 4 & 1 V. c. 41; e.g. s. 3, 40 & 41 V. 
c.28. 

"Sheriff Substitute," quA Small Debt (Scot) Act, 1837, includes, 
Steward Substitute (s. 37). 

" Offence" by Sheriff; V. OlPlPENCE. 
"Officer of a Sheriff"; V. OlPlPICBR, p. 1321. 

SHERIFF CLERK. - In ActA relating to Scotland, "Sheriff Clerk " 
includes Steward Clerk (s. 7, Interp Act, 1889). 

VI, 55 & 56 V. Co 11, s. 3; 58 & 59 V. c. 36, s. 7 . 

. SHERIFFDOM.- In Acts relating to Scotland, f~ Sheriffdom" in
cludes & Stewartry (s. 7, Interp Act, 1889). VI, COUNTY: SRIRR. 

SHERRY.-V. "Foreign Wine," sub FORBIGN. 

SHEW.-V. SHOW, and following defs. 

SHEWN.-V. SHOWN. 

SHIFTING CLAUSE.-Yh, Butler's note to Co. Litt. 327&: 
Vaizey, 1262: Fleeming v. Howden, L. R. 1 Sc. & D. App. 312: Buck
hunt Peerage, 2 App. Cao 1: Such & clause is to be construed, "if not 
strictly, at a11 eVf!nts not so as to carry it beyond the purpose for which 
it was designed" (per Turner, L. J., Langdale v. Briggs, 8 D. G. M. & G. 
391; 26 L. J. Ch. 27: VI, Hearl8 v. Hicks, 8 Bing. 415; 1 C1. & F. 20; 
6 Bligh, N. S. 31: Leslie v. Rothes, 1894, 2 Ch. 499; 63 L. J. Ch. 617; 
11 L. T. 134). Cp, FORJ'BITUBB. 
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SHIFTING LIEN.-Y.IN OR UPON: Va, LIEN. 

SHIFTING USE.-Y. SPRINGING. 

SH I P. -" Ship," technically taken, designates a particular species of 
SEA-GOING vessel, square-rigged throughout, which carries three masts 
with tops aud yards to each of them. It has also a generic sense, as 
designating a vessel of burden, irrespective of rig, and without regard to 
the particular means of locomotion (1 Arn., 5 ed., 18, 19. VI, Hill v. 
Patten, 8 East, 375: Forbes v. Aspinall, 13 East, 323). 

Qua Mer Shipping Acts, '" Ship' shall include every description of 
VESSEL used in NAVIGATION, not propelled by oars " (s.2, Mer Shipping 
Act, 1854, replaced and re-enacted by s. 742, Mer Shipping Act, 1894). 
In Re Ferguson (40 L. J. Q. B.ll0; L. R. 6 Q. B. 291; 19 W. R. 746), 
Blackburn, J. (pointing out that" include" in that def did not connote an 
exclusive application), said, -" Whether a ship is propelled with oars or 
not, she is still a ship. Most small vessels use something of the kind to 
propel them. The vessels which came over in the Armada, with perhaps 
a thousand men on board, were rowed by hundreds of slaves. Yet no 
one could say they were not Ships. I can only snggest that 'Every ves
sel that substantially goes to SEA is a Ship.' I do not mean to say that 
every little boat that goes a mile or two outside a llarbour is a ship, 
but that where it is really and substantially the business of a vessel to 
go to SEA, it is a ship. If the absence of oars were the test of 1\ ship, 
this would take in the case of river steamers which never go to sea. 
'Wllenever the vessel is substantially a SEA-GOING vessel, whether it be 
Ilecked or not decked, it would be a Ship," within the meaning of the 
Merchant Shipping Act. Accordingly, in that case it was held that a 
Coble of 10 tons burthen, 24 feet in length, decked forward only, with 
two moveable masts and a sail for each, and which coble was accustomed 
to go 20 miles out to sea, and was usually under sail, but was sometimes 
propelled by oars, was a "Ship." But a vessel to be a" Ship" within the 
def, need not, necessarily, have been to sea. A launched unfinished ves
sel intended for navigation is a " Ship" (The Andalusian, 46 L. J. P. D. 
& A. 77; 2 P. D. 231; 3 lb. 182); so i8l\ Coble (Re Ferguson, sup: Ez 
p. Hutchinson, W. N. (71) 30) j so, a Mud-Hopper, used for dredging 
purposes, not fitted with oars or other means of propulsion, and generally 
moved by towing, is a "Ship" (The Mac, 51 L. J. P. D. & A. 81; 
7 P. D. 126). But a small electric Steam Launch, drawing 3 feet and 
used for pleasure on the artificial foreshore sea-water lake at Southport, 
is not such a "Ship" because it is not ." USED in Navigation" (R. v. 
Southport, 62 L. J. M. C. 47; nom. Southport v. Morris, 1893, 1 Q. B. 
359; 68L. T. 221; 41 W.R. 382; .57 J. P. 231). So, a stationary Bea
con, e.g. a Gas Float, is not a " Ship or Boat" within s. 458, Mer Ship
ping Act, 1854, repld s.546, Mer Shipping Act, 1894 (The Gas Float 
Whitton, cited WRECK, towards end: V. SALVAGE). 
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Note: the Mer Shipping Aot, 1854, was, generally speaking, only 
applicable to BRITISH SHIPS; Vh, Union Bank of London v. Lenan
ton, 47 L. J. C. P. 409; 3 C. P. D. 243: SHIPS AND VESSBLS. Su, 
Chabners v. Scopenich, 1892, 1 Q. B. 735; 61 L. J. M. C. 117; "ANY 
Ship," s. 111, Mer Shipping Act, 1894, includes a Foreign, as well as a 
British, ship (R. v. Stewart, 1899, 1 Q. B. 964; 68 L. Q. B. 582; 80 
L. T. 660; following Hart v. Alexander, 36 Se. L. R. 64: Va, The 
Mecca, inf)o 

A def like that in the Mer Shipping Acts has been provided for" Ship" 
qua and by the following Acts; -

Admiralty Court Act, 1861, 24 & 25 V. c. 10; V. s. 2: 
Factory and Workshop Act, 1901; V. s. 104: 
Merchant Shipping (Liability of Shipowners) Act, 1898; 61 & 62 V. 

c.14; V. s. 4. 
Qua Court of Admiralty (Ir) Act, 1867, 30 & 31 V. c. 114, the def is 

"any description of Vessel used in Navigation, not exclusively propelled 
by oars " (s. 2); whilst ill Explosives Act, 1875, 38 & 39 V. c. 17, it is, 
" every d~scl'iption of Vessel used in Sea Navigation, whether propeIIe(1 
by oars or othe1'Wis6" (s. 108), a def (minus the word" sea") adopted 
for Petroleum Act, 1871, 34 & 35 V. c. 105 (s. 2). 

But qua P. H. Scotland Act, 1891, the def is wider stilI, and, there, 
" , Ship' includes, any sailing or steam ship, vessel, or boat, not belong
ing to Her Majesty or any Foreign Government" (s. 3); qua Territorial 
W aters Jurisdiction Act, 1878, 41 & 42 V. c. 73, the def is, "every de
scription of ship, boat, or other floating craft" (s. 7); and, sembl6, the 
climax is reached by that for Foreign Enlistment Act, 1870, 33 & 34 V. 
c. 90, where the def of " Ship" includes, "any description of boat, ves
sel, floating battery, or floating craft; also any description of boat, vessel, 
or other craft or battery, made to move either on the surface of, or under, 
water, or sometimes on the surface of and sometimes under water" (s. 30). 

Other Stat. Def. - Naval Prize Act, 1864, 21 & 28 V. c. 25, s. 2; Post 
Office (Offences) Act, 1837, 1 V. c. 36, s. 47; Seaman's Fund Winding.up 
Act, 1851, 14 & 15 V. c. 102, s. 2. 

" Ship," and also "Vessel," in the County Courts Admiralty Juris
diction Acts, 1868 and 1869 (31 & 32 V. c. 11; 32 & 33 V. c. 51), have 
the same meaning as "Ship" in the Merchant Shipping Act, 1854, and 
do not give jurisdiction to try collisions betwe~n barges propelled by 
oars only (Everard v. Kendall,39 L. J. C. P. 234; L. R. 5 C. P.428). 
V. DAMAGE: DAMAGE BY COLLISION. 

The Bills of Sale Acts are not in pari materid with the Merchant 
Shipping Acts, and the exemption from Registration of an Assignment of 
a "Ship or Vess~l " under the former Acts (s. 4, Bills of S. Act, 1878), 
is not confined to such ships or vessels as require regi8trati~n under the 
Merchant Shipping Acts (Union Bank of Lone/Am v. Lenanton, 41 L. J. 
C. P. 409; 3 C. P. D.243: Gapp v. Bond, 19 Q. B. D. 200; 56 L. J. 
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Q. B. 438; 51 L. T. 437; 35 W. R. 683; 3 Times Rep. 621); thlc shows 
that the exemption, qu~ Bills of Sale, includes a dumb barge propelled 
byoo.rs. 

A Ship may cease to be a Ship, e.g. by being converted into a Coal
hulk (European &- Australian Royal Mail 00 v. P. &- O. 00, 14 L. T. 
704: 'Ilthc, The Ga6 Float Whitton, sup). &mble, a ship temporarily 
sunk remains a "Ship" qu~ an Insrce against "Collision with any 
Ship" (Ohandler v. Blogg, cited COLLISION). 

" Ship," by itself, is, probably, equivalent to U Ship and its ApPUBTE
NA.NCES " (per Abbott, C. J., Gale v. LaurU, 5 B. & C.l56: per Wills, J., 
Re Salmon and Woods, Ez p. Gould, 2 Morr. 131). Whether that is 
precisely so or not, 0. liability measured by the value of the U Ship" in 
question (Gale v. Laurie, sup), or a mortgage of a" Ship" (Re Salmon 
a.nd Woods, sup: Ooltman v. ChamiJerlain, 59 L. J. Q. B. 563; 25 
Q. B. D. 328; 39 W. R. 12), includes everything without which it would 
not be prudent to sond the ship to sea, B.g. fishing stores and gear, 
spare sails, duplicate anchors, steering apparatus, lights for lighting 
the vessel, &c. 

"Ship," qua a Marine Insrce, includes, the OUTFIT of a Ship, e.g. 
coals, stores, and provisions (Forbes v . .A8pi.nall, 13 East, 325: Brough 
v. Whitmpre, 4: T. R. 210: The Glenlivet, 1893, P. 172). Cp, HULL: 
V. FURNITURE. 

" Ship and Equipment," qu~ Foreign Enlistment Act, 1870,33 & 3t v. 
c.90, includes, "a ship aDd everything in or belonging to a ship" (s.30). 

"Ship" will sometimes be read as " Owners of the ship," e.g. damage 
to " Ship" by COLLISION, includes damage which the owners have sus
tained by her detention as well as her injury (Heard v. Holmafl, 34 L. J. 
C. P. 239; 19 C. B. N. S. 1; 12 L. T. 455; 13 W. R. 745). 

" A.~y Ship," ss. 4,5, 6, 7 and 10, Admiralty Court Act, 1861,24 & 25 
V. c. 10, means, any ship anywhere, whether British, Colonial, or For
eign (The Mecca, 1895, P. 95; 64 L. J. P. D. & A. 40; 71 L. T. 711; 
43 W. R. 209). 

" Arrived Ship"; V. ARRIVE. 
"Ship of a FOREIGN State," qua Mail Ships Act, 1891,54 & 55 V. 

Co 31, "means, a ship entitled to sail under the flag of a Foreign State" 
(s.9). 

"Her Majesty's Ships"; V. ONE,. towards end: II Any of Her l\fa
jesty's Ships of War," V. 27 & 28 V. c. 25, s. 2: "Ship of War," V. 
27 & 28 V. Co 24, ss. 2, 3. 

u Ship ladM' with a GRAIN cargo"; Stat. Def., Mer Shipping Act, 
1894, B. 456. 

"Ship lost or not lost"; V. LOST OR NOT LOST. 
" Ship stranded, Bunk, or burnt"; V. BURN: STRANDING. 
II Ship trading"; V. TRADING. 
"Agreement made in relation to the U8e or Hire of Any Ship," 
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s.2 (1), 32 & 33 V. Co 51, includes a Charter-Party (Th6 Alina, 5 Ex. D. 
221), and al80 a Bill of Lading (Pugsley v. Bopkins, 1892, 2 Q. B. 184; 
61 L. J. Q. B. 645; 40 W. R. 596; 61 L. T. 369). Y. ADMIRALTY 
CA.USK. 

Y. BRITISH SHIP: COA.STING V E88EL: COLLISION: CO:IIIJU.ND: DIS

BURSEMENTS: EKIGRANT: FOREIGN: GABBERT: GOOD SUIP: HOKE

TRADB SHIP: P A,SSENGER SUIP: SIiA-GOING: SHIP8 AND VESSELS: 

STJl.:AKSHJP: UNSAJ'E: VESSEL. 

To SHIP. - Dues on Timber" shipped or unllhipped within the Har
bour or River"; Ileld, that to attach a tow-rope to a log of timber, or a 
number of logs loosely conuected, at one of the ends for the purpose of 
towing, is not to "ship" the Timber; and that to cast off the tow-rope 
is not to U unship" it: qy, whether a Raft of Logs so constructed as to 
be capable of being navigated, can be said to be " unshipped" when, on 
reaching its destination, it is taken to pieces and landed (Clyde Nav. v. 
Laird, 8 App. Ca. 658). 

Y. SHIPPED: UNSHIPPING. 

SHIP DAMAGE. - In a Charter-Party between the East India Com
pany and the owners of a ship taken into their service was the follow
ing clause, "But nevertheless the said part owners shall not be charged 
with any sum of money in respect of goods damaged on board the said 
ship, either in her outward or homeward-bound voyage, but such as shall, 
by tile condition and appearance of the package thereof, or by 80me other 
reasonable proof, appear to be Ship Dama.ge "; part of the homeward-bound 
cargo was damaged in a storm; held, that this was not" Ship Damage," 
lI'ithin the meaning of the clause, which is imputable only to such dlUD
age as happens by the insufficiency of the ship, or the neglect of those 
who have charge of her (East India Co v. Tad, 1 Brown P. C. 405). 

SHIP LETTER. - Qull Post Office (Offences) Act, 1831,1 V. c. 36, 
" Ship Letter," means, "a Letter transmitted inwards or outwards over 
8E'&S by a Vessel not being a PACKET Boat" (s.41). 

SHIP MONEY. -" Ship Money" (s. 2, 16 Car. 1, Co 14) was an 
imposition charged on the ports, towns, cities, boroughs, and counties, 
of this realm to provide and furnish ships for the King's service (Pre
amble, lb.). In R. v. Hampden (3 State Trials, 825) it was decided" that 
when the good and safety of the Kingdome in generall is concerned 
and the whole King(lome in danger, tho King might by Writ under the 
Great Seale of England command all the Subjects of this his Kingdome 
at theire charge to provide and furnish such Dumber of Ships with Men 
Victuals and Munition, and for such time as the King should thinke fit, 
for the defence and safegard of the Kingdome from such danger and 
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perill, and that by Law the King might compell the doing thereof in case 
of refl1sall or refractarinesse; and that the King ill the sole Judge both 
of the danger and when and how the same is to be prevented and avoided" 
(preamble, 16 Car. 1, c. 14); for" the Dominion of the Sea, as it is an 
antient and undoubted Right of the Crown of England, so it is the best 
security of the land; it is impregnable so long as the sea is well guarded . 
. . . 'rhe Wooden Walls are the.best walls of this kingdom" (per Cov
entry, L. K., R. v. Hampden, 3 State Trials, 837, 838). But that decision 
and the prior extrajudicial opinions, " were and are contrary to and against 
the Laws and Statutes of this Realm, the right of property, the libertie 
of the Subjects, former resolutions in Parliament, and the Petition of 
Right made in the third yeare of the Reign of his Majestie that now is " 
(s. 2, 16 Car. 1, c. 14). 

SHIP PAPERS. -Qua. Naval Prize Act, 1864, 21 & 28 V. c. 25, 
" 'Ship Papers,' includes, all books, passes, sea briefs, charter-parties, 
bills of lading, cockets, letters, and other documents and writings, de
livered up or found on board a captured ship" (s. 2). 

V. SHIPPING DOCUMENTS. 

SHIPBUILDING YARD. - By 8. 93 and Sch 4, Part 2 (24), Fac
tory and Workshop Act, 1878, repld Sch 6, Part 2 (25), Factory and 
Workshop Act, 1901, "Non-Textile Factories and Worksbops," in
cludes '" Shipbuilding Yards,' i.e. any premises in which any ships, 
boats, or vessels, used in NAVIGATION, are made, finished, or r('paired "; 
"the legislature contemplated by that expression premises in which 
something like the BUSINESS of building or repairing ships was being 
carried on, and not that the repair of a single ship should constitute the 
whole premises where it is being carried on a 'Shipbuilding Yard'" 
(per Romer, L. J., Spencer v. Livett, 69 L. J. Q. B. 341). Accordingly, 
it was there held that a ship under repair in a DOCK, is not a" FACTORY" 
within s. 7 (2), Workmen's Comp Act, 1897 (1900, 1 Q. B. 498; 69 L. J. 
Q. B. 338; 82 L. T. 75; 48 W. R. 323; 64 J. P. 196). VI, subs. 3 of 
the latter section. 

SHIPMENT. - V. Caffin v . .Aldridge, cited CARGO. 
" Shipment," "For Shipment," is equivalent to "To be shipped"; 

V. SHJPPED. 
"Shipment by Steamer or Steamers," "means, that if a considerable 

portion of the goods under the contract in question are shipped by 
steamer within the time, that is to be a Shipment which will satisfy the 
contract, and one which the purchaser cannot reject because another por
tion is not shipped in time" (per Mellish, L. J., Bra.ndt v. Lawrence, 46 
L. J. Q. B. 237; 1 Q. B. D. 344). VI, Reuter v. Sala, 4 C. P. D. 239. 

Goods sold" for Shipment" to a named place, means a real shipment; 
therefore, where alkali was sold" for shipment to France," and the buy-
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ers directed their carrying vessel to touch at Treport but to carryon the 
cargo to London, that was merely going through the form of a shipment 
to France, and was a breach of the contract (Berk v. Day, 13 Times 
Rep. 475). 

"Shipment during the &ason" to CroDStadt; held to mean, " not the 
average or ordinary time at which the River Neva was closed by ice (if, 
indeed, it were possible to ascertain it) but, the actual time at which, in 
that particular year, it was closed" (Lening v. Horsley, 7 Times Rep. 
352). 

Yo ST1U.lIISHIP. 

SHI POWN ER. - Qua Part 7, Mer Shipping A.ct, 1894, '" Ship
owner,' includes the MASTER of the ship, and every other person author
ized to act as Agent for the OWNER, or entitled to receive the freight, 
demurrage, or other charges, payable in respect of the ship" (s. 492, 
adopted from s. 66, 25 & 26 V. c. 63). 

SHIPPED. _Ie To be shipped," means, to be put on board (Bowes v. 
Shand, or Shand v. Bowes, 46 L. J. Q. B. 561; 2 App. Ca. 455, c.listiu
guishing Alezander v. Vanderzee, L R. 7 C. P. 530: Wa1lcke v. Win
gren, 58 L. J. Q. B. 519. Vh, Benj. 569). 

" Shipped on board"; V. RECEIVED. 
"Shipped/or Ezportation"; V. EXPORTATION. 
"Shipped/or Sale"; V. Witham v. Vane, W. N. (81) 79. 
"Goods shipped"; V. Ribble Nav. Co v. Hargreaves, 25 L. J. C. P. 

97; 17 C. B. 385. . 
Yo ON BoARD: To- SHIP. 

SHIPPER. - The "Shipper" of goods, "means, the man who puts 
the goods into the vessel, with the intention of taking them to tlleir 
destination" (per Jervis, C. J., Ribble Nau. Co v. Hargreaves, 25 L. J. 
C. P. 99; 17 C. B. 405). 

SHIPPER'S RISK. - V. Smp's EXPENSE. 

SHIPPING DOCUMENTS.-V. Tamvacov. Lucas, 3OL.J. Q. B. 
234; 31 lb. 296; 1 B. & S. 185; 3 lb. 89: North 0/ England Oil Cake 
Co v. Archangel Insrce, L. R. 10 Q. B. 254; 44 L. J. Q. B. 121. 

"All the Shipping Documents"; V. Cederberg v. Bomes, cited ALL, 
at eud. 

y. SHIP PAPERS. 

SHIPPING NECESSARIES.-V. NECESSARIES: DIS~UBSElIIENT8. 

SHIPPING PURPOSES.-Qua Harbours and Passing Tolls, &c, 
Act, 1861, 24 & 25 V. c. 47, "Shipping Purposes," includes, "the con
structing or doing any work or thing that conduces to the safety or con-
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venience of ships, or that facilitates the shipping or unshipping of 
goods, and the management and superintending the same; and shall 
also include, the maintenance of any lifeboat, or other meaDS of preserv
illg life in case of shipwreck" (s. 2). 

SHIPPING VALUE.-In a Marine IDsree, "Shipping Value," 
"includes, not only the cost but, the premiums of insurance" (per 
Blackburn, J., Ander60n v. Morice, L. R. 10 C. P. 614). 

SHIPS AND VESSELS. - The Order in Council of 18th Feb 
1854, exempted from compulsory pilotage" Sltips and VtJ88e16 trading 
to ports between Boulogne and the Baltic on their outward passages"; 
British ships and vessels are alone comprised in that exemption (Ths 
VestfL, 51 L. J. P. D. & A.. 25; 7 P. D. 240). 

V. SHIP: VESSEL. 

SH I P' S EXPE N SE. -" Goods to be transhipped and forwarded at 
Ship's Expense"; V. Stuart v. Britislt & African Steam Nav. Co, 32 
L. T. 257: SHIP'S RISK: OWNER'S RISK. 

SHIP'S HUSBAND. - A. Ship's Husband - who is frequently but 
not necessarily a part owner - is an Agent" to do what is necessary to 
enable the Ship to prosecute her voyage and earn freight" (Ba1'ker v. 
HighleV, 32 L. J. C. P. 270; 15 C. B. N. S. 27), and generally to act 
for the owners" in regard to all the affaird of the ship in the Home 
Port" (Story on Agency, s. 35). Vh, Abbott, 100 et 88fJ: Carver, 8. 36. 

As such, a Ship's Husband is not a SRUU.N. 

SHIP'S RISK. - A Charter-Party provided that the cargo should 
be taken from the shore to the ship" At the Ship'S Risk"; in the course 
of transit of the cargo from the shore to the ship a portion of the cargo 
was lost, not by the uegligence of the shipowner; the Charter-Party con
tained the usual clause excepting loss occasioned by " Perils of the Sea": 
in an action against the shipowner to recover the value of the portion 
of the cargo lost; held, that the meaning of" At the Ship's Risk," was to 
place the goods during their transit from the shore to the ship in the 
same position as if they were on board; and that, as the cargo was lost 
by the Perils of the Sea, the loss came within that exception, and the 
action could not be maintained (Nottebohm v. Richter, 56 L. J. Q. B. 33; 
18 Q. B. D. 63; 35 W. R. 300; 3 Times Rep. 30). 

Cp, Land Risk, sub SRA INSURANCE. 
Y. SHIP'S EXPENSE: OWNER'S RISK: RISK. 

SHIPWRECK.- V. WRECK. 

SHIRE.-Y. COUNTY. 
Qua Berwickshire Courts Act, 1853, 16 & 17 V. c. 21, "Shire," or 

" SUERIFFDox,"-includes " Commissariat" (s. 1). 
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SHOOT. - To .. shoot at" a person, ss. 11 and 12, 9 G. 4, c.31, 
repld s. 18, 24 & 25 V. c. 100, may be done by presenting a loaded gun 
barrel at him and discharging it by striking the percussion cap on it 
with some hard substance, e.g. a pocket knife (B. v. Coatu, 6 C. & P.394). 

Attempt to shoot; V. ATTEXPT. . 
Cp, LOADED ARM. 

SHOOTING.-V, FOWLING: HUNTING. 

SHOP. -The word .. Shop" implies a place where a retail trade is 
carried on; a Blacksmith's shop is rather a WAREHOUSE than a Shop 
(B. v. Chapman, 7 J. P.132), so of a Carpenter's shop (per Alderson, B., 
B. v. SanderB, 9 C. & P. 79) . 

.. In order to constitute a Shop, there muat be some structure of a more 
or leBS permanent character" (per Mellor, J., Hooper v. Kenshole, 46 L. J. 
M. C. 162; 2 Q. B. D. 127: Vf, PLACE, p. 1484); it must be II something 
more than a mere place for sale; it imports a place for storing also, where 
the commodities admit of storing" (per Mellor, J., Pope v. Whalley, 84 
L. J. M. C. 80; 6 B. & S. 303: Va, Llandaff Co v. Lyndon, 30 L. J. 
M. C.I05; 8 C. B. N. S. 515: Fearon v. MitcheU,41 L. J. M. C. 170; 
L. R. 7 Q. B. 690: McHole v. Daviel, 45 L. J. M. C. 30; 1 Q. B. D. 59). 
These cases were on the phrase II Own Shop" as used in the exception to 
s. 13, Markets and Fairs Clauses Act, 1847, 10 V. c. 14, and they are 
here referred to thereon; but they seem of general application. A vessel 
moored in a canal is not a" Shop" within the exception (Wiltshire v. 
Baker, 31 L. J. M. C. 10, n; 5 L. T. 355); but a wooden shed affixed to 
a house and supported on wooden posts is within it (.Ashworth v. Hey
worth, 10 B. & S. 309; L. R. 4 Q. B. 816; 38 L. J. M. C. 91: Va, 
Wiltshire v. Willett, 31 L. J. M. C. 8; 11 C. B. N. S. 231; IS L. T. 
355). VI, MARKBT OVERT. 

If a photographer takes a private house on the ground floor of which 
he displays and sells photographs, albums, or such like things, he con
verts the house into a shop, even though he make no structural alteration 
in the building (Wilkinson v. Bogers, 2 D. G. J. & S. 62; 12 W. R. 
119, 284: V. CONVERT). 

~ .. A Tavern would not come within the deftnition of 'Shop,''' in an 
exception from a covenant requiring a property generally to be used for 
private houses (per Huddleston, B., Coombs v. Cook, Cab. & El. 75: Vf, 
Hall v. Boz, 18 W. R. 820: Dart, 138: Cp, Savoy Hotel Co v. London 
Co. Co. inf)o 

Conversely, although LICBNSED PRElIrIISE8 " might, for some purposes, 
in strictness be called a 'Shop,' because goods in the shape of beer, 
spirits, &c, are sold therein by retail, it is not, necessarily, a 'Shop' 
within the House Tax Acts" (per Ld Brampton, Grant v. Langston, 
69 L. J. P. C. 73, also cited HOURs, p. 893). 

A Market Stall is not a .. Shop" within s. 30, Municipal Corporations 
TOL. III. 118 
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(Ir) Act, 1840, 3 & 4 V. c. 108 (Lovell v. Callaghan, 1894, 2 I. R. 
346). 

There is no law in Scotland, - as there certainly is none in England, -
whereby, on a Lease of a " Shop," there is an inherent prohibition against 
the use of it occasionally for the sale of goods by Public AUCTION (Keith. 
v. Reid, L. R. 2 Sc. & D. App. 39). 

"Shop for the sale of any Goods or Commodities other than Foreign 
Wine," s. 3, Refreshment Houses Act, 1860, 2..~ & 24 V. c. 27, includes 
the premises of a Brewer who has -a Spirit Dealer:s Retail License, or 
(probably) who has a Brewer's License to sell beer WBOLESALB (R. v. 
Bishop, 50 J. P. 167). 

Qua Pawnbroker, Act, 1872, 35 & 36 V. c. 93, '" Shop,' includes, 
dwelling-house and warehouse, or other place of business, ~r place where 
business is transacted" (s. 5). VI, PAWN. 

Qua. Shop Hours Act, 1892, 56 & 56 V. c. 62, "Shop," "mean.r, Re
tail and Wholesale shops, markets, stalls, and warehouPeB, in which 
Assistants are employed for HIRE; and includes, Licensed PUBLIC 
HOUSES and REFRESHMENT HousD of any kind" (s. 9). Within that 
def, a Newspaper Stall may, for some purposes, be a "Shop" (Smith v. 
Kyle, 71 L. J. K. B. 16); and an Hotel, even of such a superior character 
as the Savoy Hotel, IA>ndon, is a "Public House" (Savoy Hotel Co v. 
London Co. Co., 1900, 1 Q. B.666; 69 L. J. Q. B. 274; 82 L. T. 56; 48 
W. R. 351; 64 J. P. 262:. Cp, CoomlJs v. Cook, sup). "IN OR ABOUT a 
Shop," s. 3, lb., means, in or about a shop or its business; therefore, 
it is an offence against this section to employ a YOUNG PERSON more 
than 74 hours a week, whether in a shop or about its business (Collman 
v. Roberts, 1896,1 Q. B. 457; 65 L. J. M. C. 63; 74 L. T.198; 44 W. R. 
445; 60 J. P. 184). 

" Shop," s. 3, 24 & 25 V. c. 97, is not, necessarily, a completed build
ing (R. v. Manning, cited BUILDING, p. 228). 

" Open Shop"; V. KEEP OPEN. 
V. OFFICE, p. 1325: Cp, BUB-BOUSB with BBEB-8HOP. 

SHOP FRONT. -A condition in a letting agreement related to a 
" Shop Front"; h~ld, that that phrase was not explainable by another 
document relating to the same premises (Doe d. Nash v. Birch,l M. & W. 
402; 5 L. J. Ex. 185). 

"Shop Front," s. 26 (2, 5), Metropolitan Bg Act, 1855, repld 
s. 73 (3, 8), London Bg Act, 1894; V. St. Mary, I,lington v. Good
man, 68 L. J. M. C. 122; 23 Q. B. D. 154; 61 L. T. 44. 

SHOPKEEPER. - V. MERCHANT. 

SHORE. - The Shore of the Sea" is that ground that is between 
the ordinary high-water and low-water mark. This doth, primd facie 
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and of Common Right, belong to the King, both in the Shore of the SEA 
and in the Shore of the Arms of the Sea" (Hale, De Jure Maris, ch. 4). 
VI, Callis, M. BANK: CREEK: MABETTUH. 

"The rule of the Civil Law was, Est autem littus maris quatenus 
"ybernU-B jluct'IUI ma:x:imus exctn"rit. This is certainly not the doctrine 
of our law. All the authorities concur in the conclusion that the right 
(of the Crown to the Sea.-shore) is confined to what is covered by 'Ordi
nary 'tides. By hyhernus jluctus ma:x:-imus is clearly meant Extraordi· 
nary high tides, though, speaking with physical accuracy, the winter 
tide is not, in general, the highest. Land covered only by these extra
ordinary tides is not what is meant by the Sea Shore" (per Cranworth, C., 
A-G. v. Chambers, 23 L. J. Ch. 666; 4 D. G. M. & G. 206; 2 W. R. 
636). The phrase "Ordinary Tides," in this connection, does not in
clude the Spring tides at the Equinox, although happening in the usual 
order of nature i it means, those tides which are of common occurrence 
(per Alderson, B., and Maule, J. lb.). 

"Ordinary Tides, or Nepe Tides," are those" which happen between the 
full and change of the Moon; and this is that which is properly Littus 
maris, sometimes called MAREnuH, sometimes W 4RETTUH" (Hale, 
De Jure Maris, ch. 6), and the precise meaning of that rule is, that the 
medium filum of all tides throughout the year, - including the Spring 
tides and the ordinary Equinoctial tides, - gives the limit, in the 
absence of usage, to what is the Sea Shore (A-G. v. Chambers, sup: 
Lowe v. Govett, 1 L. J. K. B. 224; .3 B. & Ad. 863). VI, Han on the 
Sea Shore, 8 et seq. 

Cp, FORElIHORE. 
" 'Shore,' denotes that specific portion of the Soil by which the 

Sea is confined to certain limits. That term is wholly inapplicable 
to the grant of a Privilege or Easement; it, of necessity, compre
hends the soil itself. • . . The Crown, by the grant of the 'Sea 
Shore,' would convey, not that which at the time of the grant is be
tween the high and low water marks, but that which from time to 
time shall be between these two termini. Where the grantee has a 
freehold in that which the Crown grants, his freehold shifts as the Sea 

~ recedes or encroaches" (per Bayley, J., Scratton v. Brown, 4 B. & C. 
496,498). 

" Shore," qua Thames Conservancy Act, 1894, "means, the shores of 
the 'rhames so far as the tide flows and re-flows between high and 
low water marks at ordinary tides" (s. 3). V. BED. 

In the absence of evidence to the contrary, the Shore ~s EXTRA
PAROCHIAL (R. v. MU88on, 27 L. J. M. C. 100; 8 E. & B. 900). Modern 
usage is admissible to show that it is parcel of an adjoining MANOR 
(Beaufort v. Swansea, 3 Ex. 413). 

" Shore RISK"; V. INTERIOR. 
V. KELP-SHOD: ON SHORB: ON THE SHORE: STRAND. 
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SHORT BLAST. -" Short Blast," means," a blast of about one 
second's duration" (Art. 28, Regns for Preventing Collisions at Sea, 
1891); a" Prolonged Blast" is "a blast of from 4: to 6 seconds' dura
tion" (Art. 15, lb.). 

SHORT INTEREST.-In a Marine Insrce, "'Short Interest' 
means, no more than a Short Profit on the Cargo to the extent of the 
whole sum insured" (per Ellenborough, C. J., Eyre v. Gwver, 16 East, 
220). 

SHORT NOTICE.-" 'Short Notice of Trial,' ill any Order or 
Consent, shall be taken to mean, 4: days" (s. 103, Com. Law Pro. Amend
ment Act, Ir., 1853, 16 & 17 V. c. 113); a def of general acceptation. So, 
quA R. S. C., " 'Short Notice of Trial' shall be 4 days notice, unless 
otherwise ordered" (R. 14, Ord. 36): 10 days is the ordinary notice (lb.), 
except und~r Ord. 18 a, when the notice is 21 days (R. 2). 

SHORT TITLE. - It is believed that the modern practice of giving 
a short descriptive title to an Act of Parliament began with the Clauses 
Consolidation Acts of 1845. The Short Titles of existing Acts prior 
thereto, and of subsequent Acts which have not in themselves a short title, 
are providetl by 'fhe Short Titles Act, 1896. 

SH OW. -" Show his Ticket"; V. DELIVER. 

SHOW A LIGHT. -To" show from her stem •.. a White, or 
Flare-up, Light," by a Ship which is being OVERTA.KEN, Art. 10, Regne 
for Preventing Comsions at Sea, 1897, connotes that the flashing of a 
light (a thing done on a sudden) is sufficient; but a fixed light may also 
be sufficient (per Hannen, P., The Stakesby, 59 L. J. P:D. & A. 72; 15 
P. D. 166; 63 L. T. 115; 39 W. R. 80: Suth, The Breadalbane, '1 P. D. 
186; 46 L. T. 204, The Pacific, 53 L. J. P. D. & A. 67; 9 P. D. 124, 
and The Imbro, 58 IJ. J. P. D. & A. 49; 14 P. D. 73; 60 L. T. 936; 37 
W. R. 559). If a Flash Light is used, "one short exhibition is not 
sufficient for the safety of the vessels; the light should be shown from 
time to time so long as the vessel in which it is shown continues to be 
an Overtaken one" (per Hannen, P., The Essquibo, 13 P. D. 53; 58 L. T. 
596). "Where a Fixed Light is permissible, care must be taken that 
it shl\ll not be visible over the space where the side lights can be seen" 
(Abbott, 14: ed.,931, citing The Main, cited OVERTAKEN: The Imbro, 
sup: The Palinurus, 57 IJ. J. P. D. & A. 21; 13 P. D.l4:; 58 L. T. 
533). • 

SHOW CAUSE. - Where a party has to "Show Cause," that, by 
necessary implication, allows the other side to answer (per Brett, L. J., 
Davis v. Spence, 1 C. P. D. 721: Girvin v. Grepe, 49 L, J. Ch. 63; 13 
Ch. D. 174:: SutlLlc, for C&IIes to the contrary). 

" Cause Shown"; Yo CA.USE: SHOWN. 
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SHOW OF BUSINESS.-V. OUTWARD MARK. 

SHOW OF HANDS. -Y. VOTE. 

SHOWN. - Prima. facie evidence, - that a child is "not shown" to 
be unfit to be vaccinated, &c, s. 31, 30 & 31 V. c. 84, - is given by provo 
ing that there has been no Notification of the vaccination (Over v. Ha,.· 
wood, 1900,1 Q. B. 803; 69 L. J. Q. B. 272; 48 W. R. 608; 64 J. P. 
326). 

Y. SHOW c.~US& 

SHRIMPS. -V. Su. FISH. 

SI CONTINGAT.-Y. b. 

SICA. -" 'Sica, Sicha,' a DITCH" (Jacob). 

SICH. -" lR a little current of water which is dry in summer; a 
water furrow or gutter" (Jacob). 

SICK. - A. Bequest for" Sick, Aged, and Impotent Persons," held to 
indicate that Hospital, not Educational, purposes were intended (A- G. v. 
Nort/tumherland, 5 Times Rep. 237, 719). 

Persons" not under 00 years of age" are" aged" within 43 Eliz. c. 4 
(Be Wall, Pomeroy v. Willwo,y. 42 Ch. D. 510; 59 L. J. Ch. 172; 61 
L. T. 357). VI, T/wmpMJn v, Corby, 27 Bea. 64.9; 8 W. R. 267: BtJ 
Dudgeon, 14 L. T. 613: Browne v. King, 17 I~. R. Jr. 454. 

A bequest for pensioning" Old and Worn-out Clerks" of a firm, is a 
good CHA.RITY; it comes within both of the words" aged" and" impo
tent" in 43 Eliz. c. 4 (Be Go&ling, 48 W. R. 300; 16 Times Rep. 152; 
W. N. (1900) 15). 

SICKNESS. -" Sickne88," means, disease (per Campbell, C. J., B. 
v. Huddersfield, 26 L. J. M. C. 111); therefore, pregnancy is not, of 
itself, " Sickness" within s. 4, Poor Removal A.ct, 1846, 9 & 10 V. c. 66 
(S. C. 26 L. J. M. C. 169; 1 E. & B. 194); but a woman may be" ill " 
from pregnanllY, Y. ILL. 

Incurable Blindness is such a" Sickness" (B. v. Buc/cnell, 3 E. & B. 
587; 2 W. R. 421; 23 L. T. O. S. 142); but is Lunacy such a " Sick· 
ness" ? VtA, B. v. Mo,nchest,er, 26 L. J. M. C. 1; 6 E. & B. 919. 

Lunacy is "Sickness" within the relief clause in the Rules of a 
FRIENDLY SOCIETY (Burton v. E!lcien, 42 L. J. M. C.115; L.R. 8 Q. B. 
295; 31 J. P. 693, in WM Archibald, J., said, "There can be no doubt 
that Insanity is a species of Sickness": Va, R. v. Sroindon, 42 J. P. 
407). 

Inability to work from mere old age, is not" Sickneu" (Dunkley v. 
Harrison, 51 J. P.221). 
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"Sickness, or other SUlI'lI'ICIENT CAUSB," enabling a County Court 
Judge to suspend or stay judgment, order, or execution, s. 153, Co. Co. 
Act, 1888, connotes that the" other Sufficient Cause" must be "an ex
ternal cause which would, for instance, prevent the debtor from exer
cising his industry" (per Wills, J., .Attenborough v. Henschell, 1895, 
1 Q. B. 833; 64 L. J. Q. B. 255; 12 L. T. 192; 43 W. R. 283; 59 J. P. 
150); that case decides that there must be something more than a mere 
inability to pay. 

" Permanent Sickness"; V. PERMANENT. 
V. DISEASE: ILLNESS: CAUSED BY: UNSOUND MIND: 11 Encyc. 

549-051. 

SIDE. -" No doubt, in a certain context, the word' Side' might be 
so used as to be shown, by that context, to be contra-distinguished from 
the top, or bottom, or end, of a subject of quadrilateral or any other figure. 
But for this purpose a determining context is necessary. In the absence 
of such a context, it is accurate, both in scientific and in ordinary lan
guage, to say that a quadrilateral table has four sides. In the (Com
munion) Rubrics not only is there no context to exclude the application 
of that term to the shorter as well as the longer sides, but the effect 
of the context is just the reverse" (per Cairns, C., delivering jc1gmt of 
P. C., Bid8dale v. Clifton, 2 P. D. 341; 46 L. J. P. C. 60, 61; 36 L. T. 
865: Svtkc, Bead v. LintXJln, Bp, cited NORTH SIDE). 

" The Side or Sides of any Carriage-way or Cartway," s. 51, 27 & 28 
V. c. 101, means, any land forming part of the Highway, though not 
part of the metalled road; but does not include land not part of the 
highway, though by the side of the road (Easton v. Bwhmond, 41 
L. J. M. C. 25; L. R. 1 Q. B. 69). A similar construction was given 
to " Sides" of a Turnpike Road in s. 5, 9 G. 4, c. 77 (Beckett v. Upton, 
5 E. & B. 629; 25 L. J. Q. B. 10; 4 W. R. 52; 26 L. T. O. S. 88j 
19 J. P. 141). 

To speak of a thing bAing on the" Side!' of some other thing, " con
templates some degree of proximity" (per Fry, IJ. J., Ba1J81UJthorpe v. 
Hinchcliffe, 59 L. J. M. C. 22; 24 Q. B. D. 168). "It is doubtful, to 
say no more, whether a building 300 or 400 yards distant from another 
building can be said to be on one side of it," within s. 3, 51 & 52 V. 
c. 52, which prohibits the bringing forward of a building beyond the 
FRONT MAIN WALL of the house or building" on either side" of it 
(lb.); but a finding by Justices that a house 64 feet from another house 
is on the" side" of that other, will not be interfered with (Warren v. 
Mustard, 61 L. J. M. C. 18; 66 L. T. 26; 56 J. P. 5(2), yet, semble, 
a similar decision by a Local Board of Health would be reversed (B. v. 
Ormeaby, 43 W. R. 96). VI, .A-G. v. Edwa1vis, 1891, 1 Ch. 194; 63 
L. T. 639. 

Building" erected on the side of a NEW STREET," s. 85, Metrop Man. 
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Act, 1862, includes a building erected at a corner formed by the junction 
of an old and a new street, although its main entrance is in the old 
street (London Co. Co. v. LaW1"61&C6, 1893,2 Q. B. 228; 62 L. J. M. C. 
116; 69 L. T. 344; 41 W. R. 688; 51 J. P. 611). VI, IN. 

I< This side" of; V. GIBRALTAR. 
" Relations on my Side"; V. RELATIONS. 

SIDELINGS.-Are "meers betwixt or on the sides of ridges of 
arable land " (Jacob). 

SIDING.-I< Siding, or Branch Railway, net belonging to the Co," 
s. 4, Ryand Canal Traffic Act, 1894; V. North Staffordshire By v. Salt 
Unum, 10 Ry & Can Traffic Ca. 161: Salt UnUm v. North Staffordsh.ire 
By, lb. 119: Portwall v. Colne Valley, &:0, By, lb. 211: Pidcook v. 
Manckuter, S. &: L. By, 9 lb. 45. 

SIDEWAY.-V. CAUSEWAY. 

SIGHT.-Y. AT SIGHT: PRESENCE. 
" Loss of Sight in Both Eres," in an Accident Insrce, means, totally 

blind; therefore, where the insured was a one-eyed man when the insrce 
was effected, and the insurer by himself or his agent knew of that fact, 
and after the insrce the insured 10lles by accident the sight of his only 
eye, he is entitled to recover the amount payable under the policy as on 
the "loss of sight in both eyes" (Bawden v. London, &:c, ..4.urce, 1892, 
2 Q. B. 534; 61 L. J. Q. B. 192). 

SIGN.- Y. SKY SIGN. 

SIGNED: SIGNATURE.-Speaking generally, a Signature is the 
writing, or otherwise affixing, a person's name, or a mark to represent 
his name, by himse1f or by his authority (B. v. Kent JU8., 42 L. J. M. C. 
112; L. R. 8 Q. B. 305), with the intention of authenticating a document 
as being that of, or as binding on, the person whose name or mark is so 
written or affixed. In Morton. v. Copeland (16 C. B. 535), Maule, J., 
said, "Signature, does not, necessarily, mean writing a person's Christian 
and sumame, but any mark which identifies it as the act of the party," 
but the reporter adds in a note, "provided it be proved or admitted to 
be genuine, and be the accustomed mode of signature of the party." 

Without more, " to sign" is not the same as " to SUBSCRIBE." 
The minute requisite of a Signature will vary according to the nature 

of the document to which it is affixed; e.g.-
1. Deeds; 
2. Wil1s; 
3. Contracts; 
4. Billa of Exchange and Promissory Notes; 
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0.· Solicitors' Bills; 
6. Electioneering Pape 
1. Judge's Orders and Legal Proceedings; 
8. Office Copies: -

SICNED 

and " in every case where a statute requires a particular document to be 
signed by a particular person, it must be a pure question on the con
struction of the statute whether the signature by an AGENT is sufficient" 
(per Bowen, L.J., Be Whitley, 55 L. J. Ch. 541; 32 Ch. D. 331; 54 
L. T. 912; 34 W. R. 505: VI, inf)o 

1. Deeds. -At common law" a Deed may be good, albeit the party 
that doth seal it doth never set his name or his mark to it, so as it be duly 
sealed and delivered" (Touch. 60). Since the Statute of Frauds (29 
Car. 2, C. 3), however, it has been a question whether a deed is within its 
provisions as being an " agreement" and therefore required to be signed. 
Blackstone thinks it is (2 Com. 3(6), and herein he is cited and fol
lowed by Hilliard in bis Edition of the Touchstone (n. 2, p. 56). Mr. 
Preston, on the contrary, thinks tha.t a Deed is not within the Statute 
and does not require signing (Touch. n. 24, Preston's Ed.). In Cooch 
v. Goodman (11 L. J. Q. B. 225; 2 Q. B. 580), the point was discussed 
but not decided; and in AveUnev. Whuson (4 M. & G. 801; 12 L. J. C. P. 
58), the point was conceded in the negative without argument. This 
view was strengthened in Cherrg V. Heming (19 L. J. Ex. 63), where 
all the judges (parke, Alderson, Rolfe, and Platt) gave it as their opinion 
(obiter) that a Deed is not within the Statute and does not require sign
ing. Thus the weight of authority is against the necessity of signature 
to a Deed; still, "it would certainly be most unwise to raise the ques
tion by leaving any Deed sealed and delivered, but not signed" (Wms. 
R. P. 121). If it should ultimately be held that a Deed generally must 
be signed, then, as also in all those particular cases where signature is 
expressly required., it would seem that the kind of signature may be the 
same as that required to Wills. 

2. Wills. - S. 9, Wills Act, 1831, requires that all Wills "shall be 
signed at the FOOT or end thereof by the testator or by some other per
son in his presence and by his direction." Perhaps the most common 
error as regards the requisites of this signature is the tracing a former 
signature with a dry pen. This generally happens where there ha,e 
been alterations made in a Will since its execution and where accord
ingly a re~xeoution of the Will is necessary, but" it cannot be too well 
understood that trauing with a dry pen i8 not equivalent to a signature" 
(per Cresswell, J. 0., Be Cunningham, 29 L. J. P. M. & A. 11). It 
will be observed that a dry pen adds nothing to a document, makes no 
mark or sign upon it: henoe its inutility. But when there is a mark or 
sign (or, semble, a SEAL, per Bayley, B., Doe d. Phillips v. Evans, 
2 L. J. Ex. 183: Sv, Be Byrd, inf), made to a Will, which mark or 
sign was intended by the testator to be, or to stand for, his name, then 

, 
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the Court is not nice as to the kind of mark or sign which ill employed. 
"Whether the mark is made by a pen, or some other instrument cannot 
make any difference"; and therefore a stamped impression of a testator's 
signature is sufficient (Jenkyns v. Gaill/ora, 32 I •. J. P. M. & A.122; 
3 Sw. & Tr. 93; 11 W. R. 854). The mark of the testator (and, it 
seems, whether he can or cannot write) is a sufficient signature even 
though his name is not placed against the mark (Be Field, 3 Curt. 152: 
Baker v. Deni1/{J, 8 A. & E. 94; nom. Taylor v. Dening, 2 Jur. 115 i 
and, particularly, Be Bryce, 2 Curt. 325), or even where a wrong name 
ill written against the mark; for in that case .. the execution is perfect 
as soon as the mark is affixed," and therefore, "it matters not what some 
one else may have written against the mark" (per Cresswell, J. 0., Be 
Douse, 31 L. J. P. M. & A. 112: Va, Be Clarke, 21' lb. 18). So, if a 
testator, or witness, writes a naUle, not hi8 or her real name, .but in
tended to represent that real name, the signature will be good. '.rhus 
where a woman whose name was "Glover" signed her name as "Reed .. 
(that being the name of her deceased first husband) the signature was 
beld good (Be Glover, 5 Notes of Ca. 553; 11 Jur. 1022); and signa
ture in an assumed name is good (Be Bedding, 2 Rob. Ecc. 339; 14 J ur. 
1052). But errors of this kind appear only to be good when done by 
mistake; and where an attesting witness signed her husband's name 
instead. of her own, it having been desired that the Will should have the 
appearance of being attested by the husband, the signature was held 
in\'alid (Pryor v. Pryor, 29 L. J. P. M. & A. 114: Be Leverington, 55 
L. J. P. D. & A. 62; 11 P. D. SO). Vf, SUBSCRIBE: PRESENCE. 

Signature by initials is good (Be Wingrove, 15 Jur. 91: Be Savory, 
lb. 1042: Be Hiwh, 16 lb. 1161). Affixing a Seal, it has been said, is 
nota signing (Re Byrd,3 Curt. 111; Vf, 1 Jarm.18: Sv, per Bayley, B., 
Doe d. Phillips v. Evans, sup). The hand of a testator may be guided 
if he is unable from illness to do without that aid (Wilson v. Beddm·d, 
12 Sim. 28); but the ceremony of execution must be complete whilst 
the testator is living, for where an intending testator tries to sign his 
Will, but fails from weakness, the court has no power to decree probate 
(Be Wilson, 2 Curt. 854). Vf, 1 Jarm. 82, 18, 19: Wms. Exs. 18; and 
as to what is an acknowledgment of a testator's signature to a Will, 
V. ACKNOWLEDGMENT. 

3. Contracts. - At common law a Contract did not require any writing; 
but by the Statute of Frauds a great many Contracts must be in writing 
and" signed by the party to be charged therewith, or some other person 
thereunto by him lawfully authorized," a provision which, qua s. 11 of 
the Statute, is replaced in similar terms by s. 4, Sale of Goods Act, 1893. 
Observe, first, who is to sign, -" the party to be charged"; the signature 
of the person seeking to enforce the contract is not necessary (Laythoa:rp 
v. Bryant, 2 Bing. N. C.135: Vth, Sug. V. & P.129); therefore, a written 
aigned proposal with the necessary details to support a Contract, accepted 
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by word of mouth, may be enforced by the acceptor against the proposer, 
though an agreement based on the proposal could not be enforced against 
such an acceptor (WarmlJ' v. Willi"gton, 3 Drew. 523; 25 L. J. Ch. 662: 
Smith v. Neale, 2 C. B. N. S. 67; 26 L. J. C. P. 143; 29 L. T. O. S. 
93: Liverpool Banking Co v. Eccles, 28 L. J. Ex. 122: Peek v. North 
Stafford81~ire By, 29 L. J. Q. B. 97). As to the character of the requi
site signature to a contract; - In the first place, aU that has been said as 
to the signature of a 'Vill by a stamped impression, or a mark, or iuitia&ls, 
or (it seems) a wrong name, is equally applicable to the signature of a 
Contract under the Statute of Frauds (V. cases collected Add. C. 38, 39: 
Leake, 234: but" whether a signature by initials would suffice, seems 
not to have been decided expressly," Benj. 220). But in a Contract, 
the latitude as to the manner of signing is carried much farther than in 
a Will. The signature may appear at the top or bottom or in the body 
of the contract (Knight v. Crockford, 1 Esp. 189: 8i71l.8 v. Landray, 
1894,2 Ch. 318; 63 L. J. Ch. 535; 70 L. T. 530; 42 W. R. 621); and 
a learned judge has even stated the rule thus widely, -" II the name 
appears on the contract and be written by the party to be bound, or by 
his authority, and issued or accepted by him, or intended by him as the 
memorandum of a contract, that is sufficient" (per Blackbum, J., Durrell 
v. Evan&, 31 L. J. Ex. 345; 1 H. & C. 174, in whc the previous cases 
hereon were collected: Svthc, Murphy v. Boue, L. R. 10 Ex. 126; 44 
L. J. Ex. 40: Va, Rosc. N. P. 316: Dart,269-272). Thus, in &hnsi.der 
v. NorrU (2 M. & S. 286, following SaUnder801l v. Jack&on, 2 B. & P. 
238), the name of the seller was printed on a bill of parcels, but he wrote 
thereon the name of the purchaser, and that was held to be an adoptiou 
by the seller of his own printed name, and a signature within the Statute 
of Frauds. Assuming that case to be the law then, a fortiori, tracing a 
former signature with a dry pen, though not a sufficient signing of a 
Will, would be a sufficient signature to a Contract. &hneider v. NorrU 
has, however, not passed entirely unquestioned, for in Jenkyn& v. Gais
ford (sup), Cresswell. J.O., said, " I always had some scruple about that 
case." Still &hneider v. N0rri8 was repeatedly cited as an authority 
ill Durrell v. Evans (sup), and was followed in Tourret v. Cripp8 (48 
L. J. Ch. 567; 27 W. R. 706) and in Evan& v. Hoare (1892, 1 Q. B. 
593; 61 IJ. J. Q. B. 470; 66 L. T. 345; 40 W. R. 442): Va, Jonu v. 
Victoria Dock Co, 46 L. J. Q. B. 219; 2 Q. B. D. 314: Hltcklesby v. 
Hook, W. N. (1900) 45: Bleakley v. Smith, 11 Sim. 150: Blackb.66-
72: Benj. ch.7: NOTE. 

Generally speaking, all contractual documents may be signed by a 
duly authorized AGENT (per Blackburn, J., B. v. Kent Ju., 42 L. J. 
)I. C. 112; L. R. 8 Q. B. 305: per Bowen, L. J., Be Whitley, sup: 
Browne v. Kimella, 24 L. R. Ir. 98). 

An Auctioneer is Agent to sign for Vendor and Purchaser, qua. the 
Statute of Frauds (Emmerson v. Beelu, 2 Taunt. 38: Glengall v. Bar-
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nard, 6 L. J. Ch. 25: SimA v. Landray, sup, on wklcv, Potter v. Peters, 
&.l L. J. Ch. 359, 360; 72 L. T. 624); but the authority does not extend 
to the Clerk of the Auctioneer, and even the Auctioneer must sign not 
later than at the end of the auction (Bell v. Balls, 1897, 1 Ch. 663; 66 
L. J. Ch. 39i; 76 L. T.2M; 46 W. R. 378). So, documents under the 
Companies Act, 1862, do not need a personal signature, and therefore a 
Memorandum of Association may be signed by an Agent, who need not 
be authorized by deed (Re Whitley, sup). So, of a Building 8ooy's 
INSTRUMENT OJ' DISSOLUTION (Dennison v. Jeffs, 1896, 1 Ch. 611; 65 
L. J. Cb. 435; 74 L. T. 270; 44 W. R. 476; disapproving Second Edi,,,. 
burgI, Socy v. Aitken, 19 Sess, Ca. 4th Ser. 608; 29 Sc. L. R. 456). 
VI, IN WRITING. 

But an ACKNOWLEDG)(ENT under Ld Tenterden's Act, 9 G. 4, c. 14, 
to take a case out of the Statute of Limitations, must be signed by the 
pe~n himself (Hyde v. Johnson, 5 L. J. C. P. 291; 3 Sc. 289; 2 Bing. 
N. C. 776: WiUia."". v. Mason, 21 W. R. 386): Va, HI)(SELJ': HIS 
HAND: OwN CONSENT: Toms v. Cuming, inf, sub "Electumeering 
Papers. " 

As to when the individual signature of a Partner will bind his Firm; 
V. Brogden v. Metropolitan Ry, 2 App. Ca. 666. 

4. Billa 01 Ez. and Prommo'71 Notea. -" No person is liable as 
Drawer, Indorser, or Acceptor, of a Bill who has not signed it as such: 
provided that 

"(1) Where a person signs a Bill in a Trade or Assumed name, he 
is liable thereon as if he llad signed it in his own name: 

"(2) The signature of the name of a Firm, is equivalent to tbe signa
ture by the person 80 signing of the names of all persons liable 
as partners in that Firm " 

(s. 23, Bills of Ex. Act, 1882); and 80 of the Maker or Indo1'8er of a 
Promi880ry Note (s. 89, lb.). 

"(1) Where, by this Act, any instrument or writing is required to be 
signed by any person, it is not necessary that he should sign it with his 
own hand, but it is sufficient if his signature is written thereon by some 
other person by or under his authority. 

"(2) In the Case of a Corporation, where. by this Act, any instrument 
or writing is requin>d to be signed. it is sufficient if the instrument or 
writing be sealed with the corporate seal" (s. 91, lb.) • 

.AB to signature PER PROCURATION; V. s. 25, lb.; and by an Agent, 
s.26. 

5. &licitor's Bills, &c. - By s. 37, 6 & 7 V. c.73. no action can be 
brought on a Solicitor's Bill until one month after its delivery, "and 
which Bill shall either be sub8cribed with the proper hand of such Solicitor 
(or in case of a. pa.rtnership. by any of the partners, eitber with his own 
name or with the name or style of such partnership). or of the executor, 
administrator, or assignee, of such Solicitor, or be enclosed in or accom-
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panied by a letter, subscribed in like manner, referring to such Bill "; 
Vth, Be Bush, 14 L. J. Ch. 6; 8 Bea. 66: Pilgrim v. Hir6Ch/eld, 12 
W. R. 51: Penley v. An8f:ruther, 52 L. J. Ch. 361: Ingle v. M'Cutchan, 
53 L. J. Q. B. 311; 12 Q. B. D. 518. 

The doctrine of Durrell v. Evans, sup, p. 1882, as expressed in EvanJJ 
v. Hoare, sup, is applicable to Agreements IN WRITING relating to a 
Solr's Costs (Re Frape, 62 L. J. Ch. 411; 1893, 2 Ch. 284; 68 L. '1'. 
558; 41 W. R. 411). 

6. Electioneering Papers. - Signatures to Electioneerillg Papers have 
a few llpecial requirements distinct from other classes of signatures. In 
the first place, an .Objector must sign the Objection HIHSELF, and not 
by an Agent (Toms v. Cuming, 1 M. & G. 88; 14 L. J. C: P. 61: 
Lewu v. Boberts, 31 L. J. C. P. 51; 11 C. B. N. S. 23); but a Claim to 
vote need not be personally signed by the Claimant (Davi88 v. Hopki'IUI, 
21 L. J. C. P. 6: Brown v. Tombs, 1891,'1 Q. B. 253; 60 L. J. Q. B-
38; 64 L. T. 114; 55 J. P.359). SO, the signature to a Voting Paper, 
semble, need not be a personal act, for in B. v. Avery (21 L. J. Q. B. 430), 
Campbell, C. J., said, " the burgess is to sign, or to have another to write 
his nan,e for kim in the shape of a signature." This was, however, an 
obiter dictum; the point decided in that case being that where a party 
is required merely to sign his name to an electioneering paper, his usual 
mode of signature is sufficient. If, however, there were only an initial 
for the Surname, this would seem not enough; for the object of tllis 
kind of signature is not merely to authenticate the document but also to 
give strangers notice who is the party by whom the signature is made. 
Accordingly, in the days of open voting, a voting paper }lad to be signed 
by the voter's correct name; with this exception, if the Burgess Roll 
mentioned him by a wrong name he might vote in the name by which 11e 
was therein mentioned (R. v. Thwa.ites, 22 L. J. Q. B. 238). And so, 
if a mark be used to sign an Electioneering Paper, it would seem that 
there must be the correct name of the person written against the mark; 
for a mere mark would not, 8emble, complete such a signature, as it 
would if the document were a Will or Contract. For the same reason 
the legibility of the signature, though wholly immaterial in a Will or 
Contract if it can be in any manner identified, may become an objection 
to a signature to an Electioneering Paper; but if sllch a signature is 
illegible by itself, but can be made out by reference to the register of 
voters or other extraneous public document, it will be sufficient (Trotter 
v. Walker, 32 L. J. C. P. 60). It appears, however, from that case that 
if the illegibility were purposely in order to deceive, or if it were an 
utter illegibility, the signature to an electioneering paper would not be 
sufficient. 'fhe rule laid down in Jenky'IUI v. Gaisford, sup (i.e. that a 
stamped impression of a signature to a Will is sufficient) has been ex
tended to signatures of electioneering papers (Bennett v. Brumjitt, 81 
L. J. C. P. 25) j but, 8emble, an Objector must himself, with his own hand, 
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impress his signature (To77&8 v. C1tming, sup). Where the CHRISTIAN 
N A.XB is required to be givtm, it is not necessary that it should be 
written at full length; a well known contraction will be sufficient (R. v. 
Bradley, 30 L. J. Q. B. 180). In thle Wightman and Hill, JJ., said 
(ooit61") that a mere initial for the Christian name would not be sufficient; 
but the contrary was held in Bowden v. Besley (51 L. J. Q. B.473; 21 
Q. B. D. 309; 59 L. T. ~19; 36 W. R. 889; 52 J. P. 536), if, as in that 
case, the penon signing is sufficiently identified thereby: ·Vf, N A.XB. 

Where an Objector deliven to Overseen a list of the persons he objects 
to (instead of giving a separate notice in respect of each penon), the list 
is well signed though the signature of the Objector thereon precedes, 
instead of following, the list of names (Sutton v. Wade, 1891, 1 Q. B. 
269; 60 L. J. Q. B. 28; 63 L. T. 588; 39 W. R. 223). 

A Revised List of Voten is "signed" by the Revising Barrister, the 
Clerk of the Peace, or Town Clerk (6 V. c. 18, 88. 41, 47, 48), by the 
official manually writing his own name (per Byles, J., Brumfttt v. 
Bremner, 30 L. J. C. P. 33; 9 C. B. N. S. 1). 

1. Judge's Orders and Legal Prnceedings. - A Judge's Order is well 
signed by a stamped similitude of the Judge's signature being impressed 
thereon by his clerk at chambers (Blades v. Lawrence, 43 L. J. Q. B. 
133; L. R. 9 Q. B. 374). 

But Particulan in a County Court Action are not" signed" by the 
Plaintiff's Solicitor, so as to entitle him to the costs thereof, if his name 
is only lithographed thereon (R. v. Fitzroy-CO'/oper, 59 L. J. Q. B. 26; 
24Q. B. D. 60; 38 W. R. 207; in the Appeal Court, Esher, M. R., was for 
revening this decision, but Fry, L. J., agreed with it, and so the appeal 
fell through, 59 1.. J. Q. B. 265; 24 Q. B. D. 533; 38 W. R.408; 62 
L. T. 583); but his name written by his authorized Clerk suffices 
(France v. Dutton, 1891,2 Q. B. 208; 60 L. J. Q. B. 488; 39 W. R. 
716; 64 L. T. 793: Va, R. 10 a, Ord. 6, Co. Co. Rules, 1892). 

Notice of a Poor Rate Appeal is to be signed by the Appellant or his 
"Attorney on his behalf," Poor Rate Act, 1891, 41 G. 3, c. 23, s. 4; 
that is complied with if the Notice be signed, in the Appellant's name 
and with his authority, by his Solr's Clerk (R. v. Kent Jus., 42 L. J. 
)L C. 112; L. R. 8 Q. B. 305; 21 W. R. 635; 31 J. P. 644). Semble, 
that a Notice is not a Condition Precedent to Quarter Sessions entering 
and respiting the Appeal (R. v. De Grey, 1900, 1 Q. B. 521; 69 L. J. 
Q. B. 341; 82 L. T. 324; 48 W. R.348; 64 J. P. 315). 

The signature of a Town Clerk to a Notice under s. 266, P. H. Act, 
1875, is well made by its being printed thereon (Brydges v. DU, 
1 Times Rep. 215, in whe, R. v. Fitzroy-Cowper, sup, was commented on 
as being only of special application). 

8. OJ!lce Copies. - By s. 46, Insolvent Debtor's Act (1 G. 4, c. 119), 
it was provided that proceedings thereunder should be proved by II a true 
copy, rigned by the Officer certifying the lADle to be a true copy" j and 
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it was held, upon a liberal construction, that such a requirement would 
be satisfied by the office copy being vouched by the seal of the court (per 
Bayley, B., Doe d. Phillip& v. Evam, 2 L. J. Ex. 181,183). 

" Last Annual Balauce Sheet, signed"; V. LAST. 

SIGNED, ENTERED, OR OTHERWISE PERFECTED.
This phrase in R. 130, Bankry Rules, means, that the time for appeal
ing a Bankry Order begins as BOOn as the Order becomes operative (Re 
Hel8by, 1894, 1 Q. B. 742; 63 L. J. Q.B. 265; 70 L. T. 144; 42 W. R. 
218). 

SIGNED, SEALED, AND DELIVERED. - A Will signed and 
sealed by the testator, duly attested, and declared by the testator to be 
his Will, is a good execution of a Power requiring him to execute it by 
an Instrument in 'Vriting, "signed, sealed, and delivered," by him 
(Smith v. Adkins, 41 L. J. Ch. 628; L. R.14 Eq. 402). V. DELIVERY. 

A Policy" signed, sealed, and delivered," is complete and binding as 
against the party executing it, though, in fact, it remains in his posses
sion, unless there is some particular act required to be done by the other 
party to declare his adoption of it; and it is not necessary that the as
sured should formally accept or take away the Policy in order to make 
the Delivery complete (Xenos v. Wickham, 36 L. J. C. P. 313; L. R. 
2 H. L. 296). Vf, Stand-infJ v. Bowring, 31 Ch. D. 282: BabinfJum v. 
0' Connor, 20 L. R. Ir. 2M. 

SILENCE.-Mere !!i1ence, in the negotiation of a contract, is not 
the same as to SUPPRESS when there is a duty to disclose, which latter 
would avoid the contract (per Chitty, J., Turner v. Green, 64 I •. J. Ch. 
539; 1895, 2 Ch. 205, citing per Campbell, C., Walter8 v. Morgan, 
3 D. G. F. & J. 718). VI, M'Kenzu v. Briti8h Linen Co, 6 App. Ca. 82. 

V. MA.TERIAL EVIDENCE: STA.NDING BY. 

S ILK. - Silk watch-guards and silk: dresses are included in the phrase 
" Silks in a manufactured or unmanufactured state" as used in s. 1, Car
riers Act, 1830 (Bernstein v. Baxendale, 28 L. J. C. P. 265; 6 C. B. N. S. 
259; over-ruling Davey v. Mason, C. & M.50). So also is silk hose 
(per Willes, J., citiug Hart v. Baxendale, in Bernstein v. Baxendale, 
28 L. J. C. P.267). So also is elastic silk webbing, composed of !rd silk 
and Jrds india rubber and cotton, the silk being the most valuable of the 
materials and the webbing being called in the trade" silk web" as dis
tinguished from cotton web (BTltnt v. Mid. Ry, 33 L. J. Ex. 187; 2 H. 
& C. 889; 12 W. R. 380). The statute speaks of silks "wrought up 
or not wrought up with other materials"; but that does not mean that 
any fabric that has silk in it, is necessarily" silk" within the meaning 
of the Act. The Court in Brunt v. Mid. Ry (sup) refused to define 
how much admixture of silk would make a fabric " silk," and held that 
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in cases of doubt it would be a question for the jury. Pollock, C. B., 
said, .. 'The line is shifted accordi ng to circumstances." But the sum
mary of the facts in that case as given in the jdgmt of Martin, B., seems 
to supply as good an indication as could probably be stated 8.11 to what 
the test should be: he said, .. We have here a fabric of which the 
most valuable portion is silk; the face ~f it is silk and the object of the 
manufacturer is to give it a face of silk i and an ignorant person would 
say it was silk." 

" 80ft or Organ.in6 Silk"; V. EUiott v. Turner, 15 L. J. C. P. 49; 
2 C. B. 446. 

V. W ASH SILK. 

SILVA C£DUA.-"' Sylva Cedua,' wood under 20 years growth; 
Coppice-wood" (Cowel). VI, SYLVA. 

SIL.VER. -" Silver" in s. 1, Revenue Act, 1861, 30 & 31 V. c. 90, 
does not mean pure silver, but merely what in common parlance is called 
silver (Young v. Cook, 41 L. J. M. C. 28; 3 Ex. D. 101). 

V. METALS: MINE, Note at end: GILD AND SILVER: PLATE. 

SIMEON'S ACTS.-Administration of Estates Act, 1198, 38 
G. 3, c. 81: 

Transfer of Stock Act, 1800,39 & 40 G. 3, c.36. 

SIMILAR.-" Similar BU8inu8"; V. Drew v. Guy, 1894, 3 Ch. 25: 
63 L. J. Cb. 541; 11 L. T. 220; 58 J. P. 803: SAME. 

.. Similar Covenant8"; V. Be Tehb, W. N. (19) 100: SAME: RE
NEWAL • 

.. Similar Houses," in a V. & P. contract; V. Be Hare and 0' More, 
45 S. J. 19; 70 L. J. Ch. 45 . 

.. Similar License" in del of II New License"; V. B. v. Antrim JU8., 
cited NEW LICENSE. 

Dock Charges for ARTICLES'of a II Similar Nature, Package, Value, 
and Quality"; V. Southa11l,ptan Dock Co v. HiU, 16 C. B. N. S. 561; 
12 W. R. 806; 10 L. T.462 • 

.. Similar Services "; V. SAME. 

.. Similar 8tntcture "; V. PIER. 

V. LIKE: SUCB. 

SIMONY.-"Simony, is the corrupt PRESRNTATION of anyone to 
an Ecclesiastical Benefice, for money, gift, or reward" (2 BI. Com. 218; 
4 lb. 62). Vh, Wright v. Davie., 46 L. J. C. P. 41; 1 C. P. D. 638: 
Lee v. Flack, 1896, P. 145: Phil. Ecc. Law, 804-818: Jacob. • 

V. CORRUPT: IHJlORAL. 

SIMPLE OONTRACT. -" Debts by Simple CoNTJU.CT, are such 
where the contract upon which the obligation arises is neither ascer-
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tained by Matter of REcORD, nor yet by DEKD or Special Instrument, 
but mere oral evidence, the most simple of any; or by Notes unsealed, 
which are capable of more easy proof, and (therefore only) better, than a 
verbal promise" (2 Bl. Com. 465, 466). Cp, SPECIALTY. 

SIMPLE FEE. - V. FEE SUlPLE. 

SIMPLE LARCENY. -" Simple Larceny is 'the felonious taking, 
and carrying away, of the personal goods of another'" (4 Bl. Com. 229), 
i.e. THD'T. So, in the application of 415 & 46 V. Co 56, to Scotland 
.. 'Simple Larceny' means Theft" (s. 36). 

SIMPLE TRUST.-"The Simple Trust is where property is vested 
in one person upon trust for another; and the nature of the trust, not 
being prescribed by the settlor, is left to the construction of law. In 
this case the CESTUI que Trust has jlU lUWendi, or the right to be put 
into actual possession of the property, and jus disponendi, or the right 
to call upon the trustee to execute conveyances of the LEGAL EsTATE as 
the Cestui que Trust directs. 

"The Special Trust, is where the machinery of a trustee is introduced 
for the execution of some purpose particularly pointed out, and the trus
tee is not, as before, a mere passive depositary of the estate, but is called 
upon to exert himself actively in the execution of the settlor's intention; 
as where a conveyance is to trustees upon trust to sell for payment of 
debts" (Lewin, 16). 

Cp, CONSTRUCTIVE: RJI'.8ULTING TRUST. 

SIMULTANEOUSLY.- When it is said that the FIRST PUBLI
CATION of a BOOK may take place" simultaneously" in the United King
dom and elsewhere, that means, on the same day (Cocks v. Purday, 11 
L. J. C. P.213; 5 C. B. 860: BOO8ey v. Purday,18 L. J. Ex. 378; 
4 Ex. 145). 

SINE OIE.- V. WITHOUT DAY. 

SINE QUA NON.-V. CAUSA CAUSANS. 

SINECURE. - When a Clerk in Holy Orders has a Living without 
Cure of Souls, he has a Sinecure, e.g. if a Clerk presented is distinct 
from the Vicar (1 BI. Com. 386). VI, CANON. 

SINGING.-V. PUBLIC SINGING: PUBLIC BALL. 

SINGLE ARBITRATOR. -V. Be Eyre and Leicester, cited ARBI
TRATION, towards end. 

SINGLE LETTER.-Qua Post Office (Offences) Act, 1831,1 V. 
Co 36, " Single LETTEB," means, "a letter consisting of one sheet or piece 
of paper, and under the weight of an ounce" (s. 41). 
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Note. 'I.'he" Single Letter" of the def suggests a. " DOUBLE" and a 
" TREBLE" Letter, and recalls that, when Queen Victoria ascended the 
throne, postage was charged on a letter, not only according to its weight 
and the distance of its journey but also, according as to whether it con
tained or not one or more enclosures, a. regulation involving a frequent 
examination of letters by the light of a candle. 

SINGLE POSTAGE.-'" Single POSTAGE • shall mean, the postage 
chargeable for a SINGLE LBTrEB" (s. 41, 1 V. c.36). 

SINGLE PRIVATE DRAIN. -Y. DBAIN. 

SINGLE WOMAN. -A "Single Woman," within the Bastardy 
Laws Amendment Act, 1812, 35 & 36 V. Co 65, s. 3, includes a 
Widow (Antony v. Cardenkam, Fort. 309; 2 Bott, 6 ed., 1.94: B. v. 
Wymondham, 12 L. J. M. C. 14; 2 Q. B. 541; 2 G. & D. 690), and also 
a Married Woman living apart from her husband (B. v. Pilkington, 
2 E. & B. 546; nom. Exp. GrimM, 22 L. J. M. C. 153: B. v. Colling
wood, 11 L. J. M. C. 168; 12 Q. B. 681); but not a woman single at the 
time of the birth of her child who has since married and is living with 
her husband (Stac61J v. Lintell, 48 L. J. M. C. 108; 4 Q. B. D. 291; 21 
W. R. 551; 43 J. P. 510), even though she took out the summons before 
her marriage, and service of it was prevented by the putative father 
(To.er v. Lake, 4 C. P. D. 322; 41 L. T. 280; 43 J. P.656). 

Y. FBxE: SPINSTEB: UNJURBlBD. 

SINGLY. -Publishing" separately or singly"; V. SEPABATELY. 

SINGULAR. - In Acts of Parliament passed after 1850, the singu
lar includes the plural, and vice verBa (s. 1 b, Interp Act, 1889). 

SINK. -" Warranted free from particular average unle88 the Ship is 
stranded, "link, or burnt"; a ship is not" sunk" within this phrase if 
S]le springs a leak and thereby takes in a great deal of water which 
presses her down very low and much wets the cargo, but notwithstanding 
which she gets into port (Brgant & May v. Londfm .ASBroe, 2 Times Rep. 
591). Y. STBANDlNG: BUBN. 

" 'Sink into the Residue,' points to a charge which had been pre
viously provided out of the fund in which it was to sink; otherwise the 
expre88ion 'sink into the residue' would hardly be appropriate" (per 
Cranworth, C., Johmon T. Webster, 4 D. G. M. & G. 483; 24 L. J. Ch. 
302; 3 W. R. 84; 24 L. T. O. S. 118). VI, FALL. 

V. EA.SEJlBNT: SBABCR. 

SINKING FUND.-"Sinking Fund" for the redemption of De
bentures, does not, n800BBarily, connote accumulation at compound 

TOL. III. 119 
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interest, or any like mode of application (Be Ohicago & N. W. GI'a1lr 
aries 00, 1898, 1 Ch. 263; 61 L. J. Ch. 109; 11 L. T. 611). 

SI R. - V. DEAR SIR. 

SIREN.-A kind of fog signal; Yo LIGHTHOUSB 

SISTER. - V. BROTHBL 

SITE. -" The term • Site,' in relation to a house, building, or other 
erection, shall mean, tbe whole space to be occupied by such house, 
building, or other erection, between the level of the bottom of the foun
dations and the level of the BASB of the walls" (s. 14, Metrop Man. Act, 
1878). That definition, provided for Part II. of the Act cited, was 
applied to a Bye Law made by the Metrop Bd of Works (Bla8hill v. 
Ohambers, 14 Q. B. D. 419). 

A like def is provided for P. H. Ireland Act, 1818; V. s. 41. 

SITTINQ.-UTo lose £10 at one 'Time' is to lose it bya sing1e 
stake or bet; to lose at one 'Sitting' is to lose it in a course of play 
where the company never parts, though the person may not be actually 
gaming the whole time" (per Blackstone, J., Bones v. Booth, 2 BI. W. 
1226). Therefore money won between one evening and the next in a 
continuous bout of gaming, except when the party adjourned to dine 
together, was won at one" Sitting," within s. 2,9 Anne, c. 14 (8. 0.). 
That was an action in which the losing party sued to recover back his 
losings; And it was there suggested that had the action been brought by 
an Informer (V. the sediou), the Court wou1d have held the Sitting 
broken into two by the dinner. Op, ONB TllIIB. 

Qua Vice Admiralty Courts Act Amendment Act, 1861,30 & 31 V. 
c. 45, " • Sit' or • Sitting,' shall mean, sit or sitting for the exercise of 
judicial powers, whetber in Court or in Chambers" (s. 3). 

V. SESSIONS. 

SITUATE. -V. IN: Orompton v. Jaf"l'aft,54 L. J. Ch. 1109; 30 
Ch. D. 298: Hihon v. Hihon, cited MB88UAGB. 

"Wheresoever situate," is a context which may make EFFECTS com
prise realty (Hallv. HaU, 1892,1 Ch.361; 61 L. J. Ch. 289; 4OW. R. 
211; 66 L. T. 206). 

V. LOCALLY SITUATB. 

SITUATION. - That is a sufficient description U of the Situation of 
the House or Shop" - in a Notice of application for a License under 
8. 1, Wine and Beerbouse Act, 1869, 32 & 33 V. c. 21-which gives a 
reasonable identification; such identification will vary according to the 
circumstances of the locality in which the house or shop is, e.g. if the 
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locality be a little village it would be sufficient to state that it is situated 
in that village, or, if a small town, enough will generally be done if the 
street of that town be given (R. v. Pmkridg8 Jus., cited DESCRIPTION) i 
but if the house or shop has a number such number should be given. 

" Situation of tbe Property in respect of which lIe is enrolled," Form 
2, Sch, Municipal Elections Act, 1875,38 & 39 Y. c. 40; v. &per v. 
Ba6ingBtoke, 46 L. J. C. P. 422 j 2 C. P. D. 440. Tbat Form is replaced 
by Form I, Sch 8, Mun Corp Act, 1882, which does not retain this 
phrase. 

V. PUBLIO SITUATION. 

SIX MONTHS. -" A Six months" NOTICE TO QUIT, means, a 
notice served six months prior to the day the tenancy is to be determined, 
and is not, necessarily, equivalent to a" half-year's "notice, six lunar 
months may frequently suffice (Walker v. Constable, 3 Wils. 25: Flower 
v. Darby, 1 T. R. 159: RogerB v. Hull Dock Co, 34 L. J. Ch. 165: 
Wilkinson v. Calvert, 47 L. J. C. P. 679; 3 C. P. D. 360: Barlow v. 
Teal, 54 L. J. Q. B. 400; 15 Q. B. D. 501; 1 Times Rep. 491. Sv, 
R. v. Chawton, cited MONTH: Morgan v. Da.vieB, 3 C. P. D. 260; 39 
L. T. 60). Of course, if 6 " calendar" months are stipulated, the months 
must be reckoned by the Calendar notwithstanding a local cllstom to the 
contrary (Traver. v. Ma&On, 45 W. R. 71). 

V. By LAW: CA.LENDAR MONTH: HAL:&' A. YBAR: MONTH. 

SIXTH.-V. SEVBNTH. 

SKETCH. - Qua Official Secrets Act, 1889, 52 & 53 V. c. 52, 
" 'Sketch,' includes, any PHOTOGRAPH, or other mode of representation, 
of any place or thing" (s. 8). 

SKILL. - When a skillt'!d person" is employed, there is on his part 
an implied warranty that he is of skill r8a60n.altl!l competent to the task 
he undertakes, -tpondu peritiam artu" (Harmer v. Corneli·!UI, 5 C. B. 
N. S. 246; 28 L. J. C. P. 85); i.e. not the very highest skill (Rich v. 
Pierpoint, 3 F. & F. 35) but, "that ordinary degree of skill and know
ledge which would reasonably be expected" from one acting in the par
ticular employment and circumstances (Jmkin. v. Betham, 15 C. B. 
189). 

VA, qua the Medical Profession, Lamphier v. Phipo., 8 C. & P. 479: 
Rkh v. P~rpoint. sup: - A Solicitor, Godefroy v. Dalton, 6 Bing. 468: 
DonaldMm v. HaldalU, 1 CI. & F. 162: PurlJu. v. Landell, 12 lb. 91: 
LewiB v. Collard,23 I •. J. C. P. 32; 14 C. B. 208:-A Parliamentary 
Agent, Bul71,er v. Gilman, 4 M. & G. 108: - An Architect, LB LielJre 
v. GQV}.d, 1893, 1 Q. B. 491; 62 L. J. Q. B. 353: Roger. v. Jamu, 
2 Hudson, 113: - A Surveyor and Valuer, Jenkins v. Betham, sup: 
Turner v. Goulden, 43 L. J. C. P. 60; L. R. 9 C. P. 61: - A House 
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Agent, Hegs v. Tindan, 30 L. J. Q. B. 362; 1 B. & S. 296: - A Scene 
Painter, Harmer v. Cornelius, sup. 

Cp, NEGLJGBl!TCS: ORlHNARY CARE. 

SKIMMED MILK.-"Skimmed Milk," means, MILK from which 
the cream which naturally rises to the surface has been skimmed in the 
orclinary manner; therefore, where the evidence only shows that the milk 
has been deprived of its botter fat, there is a " Disclosnre " of th~t altera
tion (s. 9, 38 & 39 V. c. 63) if it is described as "Skimmed Milk" 
(Jones v. Daviu, 69 L. T. 497; 57 J. P. 808: Platt v. Tyler, 58 J. P. 
71); secus, if the evidence shows that the butter fat has been extracted 
to a greater extent than would result from mere skimming, e.g. by a 
Separator (Petchey v. Taylor, 78 L. T. 501; 62 J. P. 360). V. AB
STRACTION. 

SKIN. -In the Mem of a Policy of Marine Insrce it has been held in 
the United States that" Skins" includes Deerskins (Bakewell v. United 
11/,s1"ce, 2 Johns. C. A. 2(6), but that" Skim and Hides" does not include 
FuRS (Astor T. Union Insrce, 7 Cowen, 202). 

SKY SIGN. - Stat. Def., s. 125, London Bg Act. 1894, replacing 
s.2, London Sky Signs Act, 1891; Vh, London Co. Co. v. Carwardine, 
68 L. T. 761; 57 J. P. 181; 62 L. J. M. C. 40: R. T. Vaughan, 12 
Times Rep. 193, on whcv, London Co. Co. v. Savoy Hotel Co, 12 Times 
Rep. 468: Tussaud v. London Co. Co., 57 J. P. 184; 9 Times Rep. 64. 

SLACK. - V. IRON. 

SLACKEN. - The obligation, where there is Risk of COLLISION, to 
"slacken speed, or stop and reverse if necessary," Art. 18, Regns for 
Preventing Collisions at Sea, 1884, repld Art. 23 of the Regns of 1897, 
does not connote an instantaneous compliance; "a short, but a very. 
short, time must be allowed" (The Ngdpoota, 1897, A. C. 391; 66 L. J. 
P. C. 88, approving The Emmy Haase, 53 L. J. P. D. & A. 43; 9 P. D. 
81). 

SLANDER. -A Slander is falsely and maliciously-
1. To speak words whereby a punishable crime, or a contagious or 

filthy disease, is imputed to another, or whereby "unchastity or adul
tery" is imputed" to any woman or girl" (54 & 55 V. c. 51), or to speak 
words which may tend to disinherit or deprive another of an estate, or 
which are defamatory qua another's office, profession, or trade; in either 
of these cases the law implies INJURY, and an action is maintainable 
without SPECIAL Damage: 

2. To speak defamatory words of another in consequence whereof he 
or she sustains some actual Special Damage, capable of appreciation in 
money. 
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Slander of TITLE, is falsely and maliciously to write or speak defama
tory words affectiug the title of another to real or personal property. 

V. W OBD8: INNUENDO. Cp, LIBEL, tchva for reference to treatises 
on Libel and Slander. 

SLAUGHTERER. - Qua P. H. London Act, 1891, II I Slaughterer 
of Cattle or Horses,' means, a person whose busine88 it is to kill any 
description of CATTLE or HoRSES, Asses, or Mules, for the purpose of 
the flesh being used as butcher's meat" (s. 141, replacing s. 12, 31 & 38 
V. c. 61); a like def is provided for P. H. Scotland Act, 1891 (s. 3). 
Cp, KNACKER. V. SLAUGHTER-HOUSE. 

SLAUGHTER-HOUSE. - Qua P. H. Act, 1848, "Slaughter-
house," means and includes, "the buildings and places commonly called 
slaughter-houses and knackers' yards, and any buildillg or place used for 
slaughtering CATTLE, HORSE8, or animals of any description, for SALE" 
(8. 2; replaced and r~nacted by s. 4, P. H. Act, 1815); a like def is 
provided for P. H. Ireland Act, 1818 (s. 2); but quA P. H. London Act, 
1891 (s. 141), and qua. P. H. Scotland Act, 1891 (s. 3), " 'Slaughter
house' means, any building or place used for the purpose" of the busi
De88 of SLAUGHTERJl:R as therein defined. Cp, KNACKER. 

II Slaughter-house," as used in s. 126, Towns Improvement Clauses 
Act, 1847, and Loc Gov Act, 1858, includes, llot merely the premises 
where the actual slaughtering of cattle takes place but also, the premil;es 
used for processes connected with or incident to the slaughtering (Hide8 
v. Littuoohn, 14 L. T. 24). 

II Place for slaughteri ng "; V. PLACE, towards end. 
As to what is a valid regulating Bye Law; V. Collman v. Mills, cited 

PBRKIT. 
The business of a slaughter-house keeper is not, per Stl. " offensive" 

(Rapley v. Smart, cited OFFENSIVE, p. 1320). 
Vh, 11 Encyc. 560, 561. 

SLAVE COURT. -" Slave Court," "British Slave Court"; Stat. 
Def., 36 & 31 V. c. 88, s. 2. 

SLAVE-TRADING.-" Each of the following acts, and every con
tract to do auy one of them, is an act of slave-trading: - (a) To deal or 
trade in, purchase, sell, barter, or transfer, slaves or persons intended to be 
dealt with as slaves: (b) To carry away or remove slaves or other persoDa 
as or in order to their being dealt with as slaves: (c) To import or bring 
into any place whatsoever slaves or other persons as or in order to their 
being dealt with as slaves: (ll) To ship, tranship, embark, receive. de
tain, or confine on board any ve88el, slaves or other persons, for the pur
pose of their being carried away or removed as or in order to their being 
dealt with as slavea; or for the purpose of their being imported into any 
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place whatever as pr in order to their being dealt with as slaves: (e) To 
fit out, man, navigate, equip, despatch, use, employ, let, or take to freight, 
or on hire, any vessel, in order to do any act of slave-trading before men
tioned: (f) To lend or advance, or become security for the loan or ad vance 
of, money, goods, or effects, employed or to be employed in any act of 
slave-trading before mentioned: (g) To become guarantee or security for 
agents employed, or to be employed, in any act of slave-trading before 
mentioned: (h) To engage in any other manner in any act of slave-trading 
before mentioned, directly or indirectly, as a partner, agent, or otherwise: 
(i) To ship, tranship, lade, receive, or put on board of any vessel, money, 
goods, or effects, to be employed in any act of slave-trading before men
tioned: (j) To take the charge or command, or to navigate, or enter and 
embark on board any vessel in any capacity, knowing that such vessel is 
employed in any act of slave-trading before mentioned, or is intended 
to be so' employed upon the voyage or upon the occasion in which 
the embarkation takes place: (k) To insure slaves or property em
ployed or intended to be employed in slave-trading" (Steph. Cr. 11, 
18, epitomising Slave Trade Act, 1824, 5 G. 4, c. 113, s. 2). V. lb. 
Art. 114, as to Piratical Slave Trading. VI, Arch. Cr. 512: Ros~ 
Cr. 144. 

Qua Slave Trade Act, 1813, 36 & 31 V. c. 88, .. 'Slave Trade,' when 
used in relation to any particular treaty, does not include anything de
clared by such treaty not to be comprised in the term or in such treaty" 
(s.2). 

V. EXISTING. 

SLAVERY. - V. per Hargrave, argo Sommersett's Oase, 20 State 
Trials, 25, 26. 

SLIDING SCALE ACT. -v. BOUGHT: PEEL'S ACTS. 

SLIP.-"The 'Slip' (qua a Marine POLICY), is in practice the com
plete and final contract between the parties, fixing the terms of the in
surance and the premium; and neither party can, without the assent of 
the other, deviate from the terms thus agreed on without a breach of 
faith, for which he would suffer severely in his credit and future busi
ness" (per Blackburn, J., Ionides v. Pacific Insrce, L. R. 6 Q. B. 684. 
VI, Gory v. Patton, L. R. 7 Q. B. 308; 9 lb. 511; 41 L. J. Q. B.195 n; 
43 lb. 181: Morrison v. Universal Marine Insrce, L. R. 8 Ex. 199; 42 
L. J. Ex. 115). It is, however, not a "Policy of lnsrce" at all, and 
therefore not a " Policy of Sea lnsrce" within the Stamp Act, 1891, nor 
is it even a contract to issue a policy; "it is a Contract of Sea lnsrce 
not enforceable" (per Mathew, J., Home Marine Insrce v. Smith, 1898, 
1 Q. B.829; affd 1898, 2 Q. B. 351; 61 L. J. Q. B. 554, 111; 18 L. T. 
734; 46 W. R. 661). 

As to its admissibility to explain what policies are referred to in a Re-
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Insrce; V. Lo'W81' Rhine InBrC8 v. 8edgwwk, cited ORIGINA.L POLICY. 
VI. Royal Euhange Aurce v. Tod, 8 Times Rep. 669 • 

.As to effect of the" Slip" qua. Fire Insrce; V. Thompson T. Ada1M, 
23 Q. B. D. 36L 

" Accidental 

SLIT.-
pendicular or ,nmn"c"'"",, 
(R. v. Carrol, 
P. C. 396). 

the 1Iesh or gri:T~R" 
mas a" slitting" 

395; Leach, 

whetller per
COVENTRY ACT 

Coke, 1 East 

SLOPS. - Slops to Seamen, are articles of clothing, tobacco, &c, 
supplied to Seamen by the Master of a Ship during a voyage; Via, The 
Parkdale, 1891, P. 53; 66 L. J. P. D. & A.I0; 75 L. T. 591; 45 W. R. 
368. 

SMALL.- LT>wn in Com. DiL, (F.), 13, that 
" a Corporatiog head may give r:Tlmmand, and do 
small acts witbgl; it may retain butler," &0. 
As regards the tLe P. H. Act, 1877, " intended 
to get rid of any discussion as to what were Small Matters" (per Brett, 
L. J., Hunt T. Wimbledon, 48 L. J. C. P. 212), and therefore by s. 114 
has put the limit at £50: VI. SHA.LL, p. 1856: 8v, Eaton v. Bask81', 
cited EXCEED. 

Bequest of " Small Balance"; V. BALANCE. 
Small Debt 
"The SmaH 

Titles Act, 18b, 
A Small 

. Sch 2, Short 

Lmall Dwellings Lct, 1899, 62 & 
the opinion L uthority, the 

MARKET VAL',Tl " does not (,ubs. 1, s.l). 
The representation by a Vendor of Leasehold property that the term 

is reDewable on payment of a" Small Fine" is iDdefiDite and puts the 
purchaser upon enquiry; but it may be fraudulent (Fenton T. Bro'UJ1l6, 
14 Ves. 149: Dart, 111). 

"A Small HOLDING," qua Purchase of Land (Ir) Act, 1891, 54 & 55 
V. c. 48, "megTliliW Gf a rateable vabG them £10, or aDY 
higher sum figGci C')Ggested District) : qua. Small 
Holdings Act, M V. 0. 31, a " meaus land 
acquired by a under and for which exceeds 
ODe acre, and nr:t exceed 50 ac,,,,, 50 acres) 
is of aD annual value for the purposes of the IDcome Tax DOt exceediDg 

. £50" (subs. 2, s. 1). 
Small Tithes; V. TITHES. 

SMITE.-" A threatening posture, though an AS8A.ULT at CommoD 
Law eTen without a blow, i8 not a 'SmitiDg'" withiD 8. 2 of the Act 
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against quarrelling and fighting in Churches and Churchyards, 6 & 6 
Edw. 6, c. 4 (JenkinB v. Barrett, 1 Hagg. Ecc. 16). Yh, Wilson v. 
GreafJ68, 1 Burr. 240. 

V. BRAWLING. 

SMOKE.-V. NUISANOE. 

SNARE. - "Snare ••. or other like Instrument"; V. Jones v. 
Davies, cited OTHER, p. 1365. In that case Day, J., said, " A Snare is 
au instrument of destruction; it is uot • Net; neither is a Net a Snare." 
Op, ENGINE: V. NET. 

SNATCH. - V. STBOKBHALL. 

SNOW.-V. DUST: NUISANCE. 

SNUFF.-QuA Tobacco Acts, 1840, and 1842, "Snuff," includes, 
.. all snuff work and snuffs of every description, except where, in terms 
or by the context, a more limited construction shall appear to be in
tended" (s. 14" 6 & 6 V. c. 93). 

SO. -" So," when used in connection with something to be done,
e.g. " 80 completed," or" so altered," - imports the doing of the thing in 
the manDer and so as to satisfy the requirements previously prescribed 
(V. per Smith, .T., G. W. By v. Haluowen By, 62 L. J. Q. B. 479: Vf, 
Dyke v. Gower, cited MILK). 

"So devised," means" hereinbefore devised" (Giles v. Melllom, L. R. 
6 H. L. 24; 42 L. J. C. P. 122). 

SO AS. -" So as not to violate"; V. VIOLA.TE. 

SO 001 NQ. -" For so doing"; V. PatmJon v. Gas Light & Ooke 
00, cited NEW OCCUPIER. 

SO FAR AS. -A perfect Direction or Convention, wrong in itself, 
is not vitalized by a proviso that it is to be operative only" so far as," 
"so long as," or "&8 near as," the rules of law will permit; nor will 
such phrases, by themselves, control the construction: - but where there 
is a Covenant to Settle property, or it can be seen that a Trust is Execu
tory, these and such like phrlL!les may have application to prevent an 
infraction of the law, e.g. to avoid a construction of a bequest of chattels 
as heir-looms that would be obnoxious to the rule against perpetuities 
(Potts v. Potts, 3 J. & La T.303; 1 H. L. Ca. 671). Vh, Tollemache 
v. OOfJentry, 2 C1. & F. 611; 8 Bligh, N. S. 041: &arsdale v. OU7%01I, 

29 L. J. Ch. 249; 1 J. & H. 40 (whlc contains an elaborate discussion 
of the cases by Wood, V. C.): Ohristie v. Gosling,30 L. J. Ch. 661: 
Chv:rchiU v. Ohurchill, L. R. 6 Eq. ~9, 00; 37 L. J. Ch. 96: Talbot v. 
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J8IJeI'lI, L. R. 20 Eq. 255: Harrington v. Harrington, 40 L. J. Ch. 716; 
L. R. 5 H. L. 87: Exmouth v. PraM, 52 L. J. Ch.420; 28 Ch. D.l58: 
Be Johnaon, Oockerell v. E88ex, 53 L. J. Ch. 645; 26 Ch. D. 538: Be 
Hill, 86 L. T. 336. 

So a covenant in RESTRAINT OF TRADE too wide in its terms and 
therefore inoperative, is not saved by being expressed to be .. so far as the 
law allows";. the parties mllst themst'lves agree and properly state the 
limits of time and space within which the covenant is to operate (Davies 
v. Daf1iell, 36 Ch. D. :i59; 56 L. J. Cb. 962; 36 W. R. 86) . 

.. So far as applicable"; V. ApPLICABLE. 
Maritime Lien for DISBUBSBXENTS or Liabilities, as well as WAGES, 

"80 far as the Case permits," s. 1, 52 & 53 V. c. 46, repld s. 167 (2), 
Mer Shipping Act, 1894; V. Morgan v. Oastlegate S. S. 00, cited" Mari
time Lien," sub LIEN, p. 1099. 

"So far as Circumstances admit"; v. W8Btacott v. &ewart, 1898, 
1 Q. B. 552; 67 L. J. Q. B. 421; 78 L. T. 256; 46 W. R. 379; 62 J. P. 
229. 

"So far as is reasonably practicable" j V. REASONABLY PRACTICABLE. 
V. POSSIBLE. 

SO ILL.-" So ill as not to be able to travel"j V. ILL. 

SO LONG AS. - V. QUAXDJU. 

SO NEAR THERETO.-V. NEAR THERETO AS SHE lIAY SAFELY 
GET. 

SO SOON AS. - V. WIlEN. 
Portions to be paid" as soon as CONVENIENTLY could be," construed 

"presently," because, under the circumstances, .. it was then convenient 
they should have their portions" (Trafford v. AllMon, 1 P. Wms. 419). 

SO THAT. - V. IF: Be Jones, cited DISPOSAL. 

SO VALUED.-Security" 80 valued," Sch 2, R. 12 a, Bankry Act, 
1883, refers to R. 11, and means, .. the Assessed Value in the Proof" 
(Be Vautin, 1899, 2 Q. B. 549; 68 L. J. Q. B. 911, considering Ex p. 
Taylor, 13 Q. B. D. 128). 

SOBER AND TEMPERATE HABITS. - The question as to 
whether a man is of" Sober and Temperate Habits," within a declara
tion leading to a Life Policy, is peculiarly one for the jury (Life .A88n 
of Scotlo,nd v. M'Blo,in, Ir. Rep. 9 Eq. 176). 

V. STRICTLY TEXPERATE. 

SOCAGE. - .. To hold in Socage, ilJ to hold of any Lord lands or 
tenements, yeelding to him a certaine rent by the yeare for all manner 
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of services," of which tenure there were three kinds, - (1) Socage in 
Free Tenure, (2) Socage in Ancient Tenure, (3) Socage in Base 
Tenure:-

" Socage in Free Tenure, is when one holdeth of another by FEALTY 
and certaine rent for all manner of services ; 

" Socage of Ancient Tenure, is that where the people held in ANCIENT 
DEMESNE, which use no other writ tQ have then the writ of Right close, 
which 8hall be determined according to the custome of the Mannour, and 
the Mon8traverunt, for to discharge them when their Lord di8treyneth 
them for to doe other services that they ought not to doe; 

" Socage in BU8 Tenure, i8 where a man holdeth in ancient deme8ne 
that may not have the Monstraverunt, and for that it is called the base 
tenure" (Terme8 de la Ley). 

Vh, Litt. S8. 111-132: Co. Litt. 85b-93b: FRANK FER][E. 
Socage in Free Tenure came to be called FREE AND COMMON SOCAGE, 

and was the origin of modern FREEHOLD; J7h, Wms. R. P. Part 1, ch.5. 

SOCHEMANS: SOKEMANNI. - V. COLEBERTI. "'Socmans, 
alias Sokemans, &cmanni,' are such Tenants as hold their land8 and 
tenements by SOCAGE tenure, of which there are several kind8, viz. Soke
,,,,am of Frank-tenure; Sokemans of Base-tenure; and Sokemans of 
ANCIENT DEMESNE, which last seem m08t properly to be called Soc
mans" (Cowel): VI, Termes de la Ley, &ckmam. 

SOCIETIES. -" Such Charities, Societies, and Institutions, 
as S. shall nominate"; V. Be Douglas, 56 L. J. Ch. 913; 30 Ch. D. 412; 
56 L. T. 140; 35 W. R. 186. 

SOCIETY.-V. BUILDING SOCIETY: TERMINATING: FRIENDLY So
CIETY: INDUSTRIAL AND PROVIDENT SOCIETY. 

Qul\ and by s. 28, Friendly Soc. Act, 1815, " Society," includes, "all 
Industrial Assurance Companies assuring the payment of money on the 
death of children under the age of 10 years"; Vth, Newbold Socy v. 
Barlow, 1893, 2 Q. B. 128; 62 L. J. M. C.124; 68 L. T. 198; 41 W. R. 
543; 51 J. P. 565. 

Other Stat. Def. - Friendly Soc. Act, 1815, s. 30; 46 & 41 V. c. 41, 
s.2. 

An Industrial or Provident" Society" i8 not a Company (G. N. By v. 
Coal Co-operative Socy, cited COMPANY, toward8 end). 

SOCKE. -" Boeke" (Termes de la Ley, PritJiledgu), or " Sok" (lb., 
Sok), "that i8 8uit of men in your Court, according to the custome of 
the realme " (lb., Sok: VI, 2 !net. 230). V. SOKE. 

SODOMY. -" Everyone commits the felony called Sodomy who 
(a) carnally knows any animal; or (b) being a male, carnally knows 
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any man or any woman (per anum)" (Steph. Cr. 114). VI, Arch. Cr. 
819-881: Rose. Cr. 828: 1 Eucyc. 21: Cowel, BU!l!lery: IN:I' AHOUS 
CRIME. 

SO I L. - This word (and notably in Inclosure Acts) frequently means 
the SURFACE of the land only, and does not include MINERALS (Wake
field v. Buccleltck, 36 L. J. Ch. 119; L. R. 4 Eq. 613; 15 W. R. 241; 
15 L. T. 462, following Pretty v. &lhy, 26 Be&. 606; 33 L. T. O. S. 12. 
Wakefield v. Buccleuck was reversed, L. R. 4: H. L.311; 39 L. J. Ch. 
441, but on another ground, Y. espy jdgmt of Hatherley, C.); but in the 
absence of a context it would mean down to the centre of the earth (Vh, 
MickletkUJait v. Winter, 20 L. J. Ex. 313; 6 Ex. 644: Toumle1l v. Gwson, 
2 T. R. 101): VI, Lond. & N. W. By v. Evans, cited SATISI'ACTION. 

Power to " open and break up Soil and P A. VEHENT" of Streets, &c.; 
V. OPEN, p. 1342. 

V. BED: DUST: SUBSOIL : WATER. 

SOJOURN. -A Sojourning means something more than" travel
ling," and applies to a temporary, as contradistinguished from a perma
nent, residence (Henry v. Ball, 1 Wheaton, 5). Cp, GUEST. 

SOKE. - A manor or lordship (Elph. 620, citing Spelm., &ca; for 
example Y. Beauchamp v. Winn, L. R. 6 H. L.243). VI, Jacob. 

Y. SOCKE. Cp, SAKE. 

SOKEMANNI. - V. SOOHEHANS. 

SOLD. - V. BOUGHT: LAID UP: PURCHA.SED: SALE. 

SOLDIER. - A militiaman "is a soldier to all intents and pur
poses" (per Campbell, C. J.), and within the proviso to s. 1, Poor Re
moval Act, 1846, 9 & 10 V. c. 66 (Horton v. Leeds, 25 L. J. M. C. 38; . 
5 E. & B. 595); but a workman employed in an Army Works Corps was 
held not to be a Soldier, though he be subject to the Mutiny Act (Cook v. 
Paxton, 4: H. & N. 368: Su, s. 190 (6), Army Act, 1881, inf)o -

A person in the military service of the late East India Company, was 
a " Soldier" within S. 11, Wills Act, 1831 (Be Donaldson, 2 Curt. 386) : 
V. ACTUAL MILITA.RY SERVICE. Cp, ON AOTIVE SERVICE. 

Qua. Army Act, 1881, '" Soldier,' does not include an OFFICER as 
defined by this Act, but (with the modifications in this Act contained 
in relation to Warrant Officers and Non-Commissioned Officers) does 
include a Warrant Officer not having an honorary Commission, and a 
Non-Commissioned Officer, and every person subject to Military Law 
during the time that he is so subject" (subs. 6, s. 190). 

" The persons subject to Military Law &''1 Soldiers," are enumerated in 
8. 116, Army Act, 1881; an Army Pensioner acting as Canteen Sergeant 



SOLDIER 1900 SOLE 

or Steward is included therein (Ez p. Flint, 83 W. R. 936); VI, Marka 
v. Frogley, 1898, 1 Q. B. 888; 61 L. J. Q. B. 606; 18 L. T. 601; 46 
W. R. 548: TRAJNING. As to what is Military Law, V. & p. MiUiga.n, 
4 Wallace, 141, 142: MARTIAL LAW. 

QuA. Pensions and Yeomanry Pay Act, 1884, 41 & 48 V. o. 50, cc 'Sol
dier,' includes, a discharged soldier" (s.1). 

Y. POLICE. 

SOLE. - The way in which this word (when used quk benefits to be 
taken by married women) has been judicially interpreted, is not a little 
curious. 

Mr. Hawkins in his Treatise on Construction of Wills (p. 116) lays 
it down broadly that, " a gift to or for the sole Use or Bentfit of a woman 
means, prim.8 facie, Separate Use"; i. e. that "so]e" and "separate," 
in this connection are synonymous terms. For this he cites several 
authorities; Va, Barnes v. Forsyth, 1 W. R. 142; 20 L. T. O. S. 244. 

But in Gilbert v. Lewu (32 L. J. Ch. 341; 1 D. G. J. & S. 38; 11 
W. R. 223), Westbury, C., on a review of the aame authorities· came to 
an opposite conc]usion·; and, in a dictum, intimated that a mere gift to 
the" sole" use of a woman would not give her a separate estate. 

That dictum, however, was cited by Mr. Hawkins (p. 118) only to 
discredit it; adding that, "In Ez p. Killick (3 Mont. D. & D.481), 
Knight-~ruce, V. C., aaid, 'I apprehend it is clear that when property 
is given to a woman whether married or unma.rried, for her own sole use 
and benefit, it is vested in her for her separate use, free from the control 
of the marital right.' " 

In Spirett v. Willows (34 L. J. Ch. 365; 1 Ch. 520; 18 W. R. 829), 
Ld Westbury re-asserted the doctrine of Gilbert v. Lewis; and in Massy 
v. Rowen (L. R. 4 H. L.288) it was again decided that the word" sole," 
is not equivalent to " separate" use unless such a meaning is plainly de-

. ducible from the context (e.g. as in Re Tarsey, 80 L. J. Ch. 452; L. R. 
1 Eq. 061). But yet in Re Foz (28 S. J.138), Chitty, J., whilst deferring 
to Massy v. Rowen, said that some meaning must be attached to the word 
cc so]e," and if from the rest of the Wi]] no other meaning could be 
gathered, then the word was equivalent to " separate." This, if correct, 
would seem to shift the onus as laid down in Ma8sy v. Rowen, under 
which a context was required to give" sole" the meaning of " separate" : 
Va, SEPARA.TE USE: 1 White & Tudor, 662: Seton, 899. 

cc For her sole Use and Disposal," excludes the marital right and 
gives the wife a Separate Use (Prichard v . .Ames, T. & R. 222: Bland 
v. Dawes, 00 L. J. Ch. 252; 17 Ch. D. 194). Y. DISPOSA.L. So, a 
Jointure, in a Marriage Settlement, "without power of anticipation," 
the intended wife's cc sole and separate receipt to be a complete and ONLY 
discharge," gives the wife a Separate Use with a restraint on alienation 
(Re Molyneuz, Ir. Rep. 6 Eq. 411). . 
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Under a limitation to trustees to the use of a married woman, Ie for 
her own sole and separate use," the legal estate will pass to her notwith
standing that phrase (Williams v. Waters, 14 M. & W. 166). 

Ie For her Sole Use," in a Life Policy effected by a Married Woman; 
V. Be 8uBe, & p. Dw61', 18 Q. B. D. 660; 56 L. J. Q. B. 002; 3 Time. 
Rep. 400 • 

.. Sole and unmarried," .. Sole and intestate"; V. UNKARRIED. 
Feme Sole; V. FElIIB, 
Ie Sole and Exclusive FIsHERY," is equivalent to Ie SEVERA.L FISHERY" 

(Holford v. Bailey, 18 L. J. Q. B. 109; 13 Q. B. 426). So, Ie Sole" is 
synonymous with a Ie Several" right of Pasturage (Hopkiftll v. Bobinson, 
2 Lev. 2). 

SOLE AOENT.- Where A. appoints B. as his Ie Sole Agent" in a 
district, A.. i~ not entitled to appoint any other agent in that district, 
nor to effect therein any sales or transactions connected with his busi
ness except through B.'s agency (Snelgrove v. Ellringham Colliery Co, 
45 J. P. 408). But an agreement that B. shall be merely the "Sole 
Agent" of a business, though for a defined period, does not import that 
the business shall be continued during that period (Bhod6ll v. Forwood, 
1 App. Ca. 256; 41 L. J. Ex. 396: Emanuel v. Fermiere de Vichy Cie, 
W. N. (89) 150: Hamlyn v. Wood, 1891,2 Q. B. 488; 60 L. J. Q. B. 
134; 65 L. T. 286; 40 W. R. 24. SI1, Turner v. Goldsmith, cited 
AGENT, at end). 

Cp, "Exclusive Right" to supply goods, sub EXCLUSIVE RIGHT; 
" Eutire Services," sub ENTIRE; Ie Whole Time," sub WHOLE. 

As to Revocation of a Sole Agency, V. Vynior's ClUe, 8 Rep. 81 b: 
Dowanl v. Williams, 6 Times Rep. 316: Noah v. Owen, 2 lb. 364. 

SOLE CORPORATION. - V. COlU'ORATION. 

SOLE EXECUTOR. _Ie It seems doubtful whether even the ap
pointment, by subsequent Will, of a • Sole Executor' amounts, per se, to 
a revocation of the first. V. for revocation, Be Lowe, 3 Sw. & Tr. 418; 
33 L. J. P. M. & A. 155: Be Baily, L. R. 1 P. & M. 628: - Contra, 
GeaIJ6Il v. Price, 3 Sw. & Tr. 11; 32 L. J. P. M. & A. 113: Be Le6llf, 
2 Sw. & Tr. 442; 31 L. J. P.M. & A.169: Be Morgan, L. R.l P. & D. 
323." 1 Jarm. 115. 

SOLE FISHERY. - V. SOLE: FISHERY. 

SOLE HEIR. -" I make my cousin, Giles Bridges, my &le Heir 
and my Executor" ; held to pass testator's lands and the fee simple 
therein (Tayler v. Web, Style, 301, 301, 319 and Marret v. Sly, 2 Sid. 
15, cited and commented on in note (d), 1 Jarm. 357: Va, Doe d. 
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Gillard v. Gillard, cited EXECUTOR: Va, Parke,. v. Nicluon, 32 L. J. 
Ch. 397; 1 D. G. J. & S. 111: ACKNOWLEDGE). 

SOLE NAME OF A DECEASED PERSON. - These words, 
at commencement of s. 25, Trustee Act, 1850, include the case of stock 
in the name of two deceased persons as being in the name of the sur
vivor (Set-on, 4 ed., 523: Vk, Seton, 6 ed., 1253, commenting on the 
replacing clause, s. 35, Trustee Act, 1893). V. SOLE TBU8TEE. 

SOLE PASTURAOE.- V. SOLE. 

SO~E TENANT.- V. SEPARATELY: SEVERALTY. 

SOLE TRUSTEE.-This phrase in s. 23, Trnstee Act, 1850,13 
& 14 V. c. 60, included two or mort! Trustees who were solely entitled 
to any trust property (Re HartnaU, 21 L. J. Ch. 384; 5 D. G. & S. 
111: Be Hyatt, 51 L. J. Ch. 142; 21 Ch. D. 846: VIt, Lewin, 814: 
Watson Eq. 1.020). Xote: this section and s. 24 are replaced by s. 35, 
Trustee Act, 1893. 

SOLELY. - Building" used solely» for a Literary or Scientific In
stitution, R. 6, s. 61, Income Tax Act,1842; V. Musgrave v. Dundee 
Magistrates, cited LITERARY. 

House occupied "solely" for ThAnE or BUSINESS, s. 13 (1, 2), Cus
toms and luI. Rev. Act, 1878, 41 V. c. 15, does not include a house occu
pied not ouly for business but also for the actual dwelling of persons, 
not mere caretakers, who are the servants of the occupier (per Charles, J., 
Lambton v. Kerr, 1895, 2 Q. B. 233; 64 L. J. Q. B. 149; 43 W. R. 
541). Vf, Grant v. Langston, cited HOUSE, p. 895: PURPOSES: SER
VANT, towards end. 

A Vehicle sometimes used for the purpose of advertising, - being (as 
one sometimes sees) painted and placarded as an advertisement, or used 
for carrying about a band iu order to make public announcement, - is 
Dot used" solely" in the course of Trade so as to give exemption from 
duty, within s. 19 (6), Inland Revenue Act, 1869, 32 & 33 V. c. 14 
(Speak v. POlOeU, 43 L. J. M. C. 19 i L. R. 9 Ex. 25). 

V. WHOLLY. 

SOLEMNIZATION. - The" Solemnization" of a MARRIAGE,-as 
the word is used in a Marriage Settlement as thus, "until tbe solemni
zation of the said intended marriage," - means, the consummation of a 
valid and effectual marriage; and the nses or trusts" uutil" that event 
are not defeated by the solemnization of an illegal marriage, although it 
may seem that an illegal marriage was in the contemplation of the parties 
(Chapman v. Bradley, 33 L. J. Ch. 139; 33 Bea. 61 i 4 D. G. J. & S. 
11; 12 W. R.l40: Pawson v. Brown, 49 L. J. Ch. 193; 13 Ch. D.202: 
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Neak v. Neak, 79 L. T. 629; 15 Times Rep. 20: Addington v. Mellor, 
29 S. J. 131). 

As to this Solemnization generally, V. Phil. Ecc. Law, ch. 7: 11 
Encyc. 567-572. 

SOLEMNLY. - Where a thing, e.g. an oath, has to be done Ie sol
emnly," that" does not merely mean religiously, but means with all due 
solemnities" (per Brett., M. R., A-G. v. Bradlaugk, 54 L. J. Q. B.213, 
219-221; 14 Q. B. D. 667). 

SOLICIT. - Soliciting a Servant to defraud his Master; V. R. v. 
De Kromme, 66 L. T. 301; 56 J. P. 682. 

V. ACCESSORY: Cp, AID OR ABET. 
An Agreement not to " curry or solicit" custom within a named dis

trict, is broken by a letter soliciting business received in the district 
though posted outside it (Cullard v. Taylor, 3 Times Rep. 698). V. 
CARRY ON, pp. 265, 266. 

To obtain contributions to a Si1ver Watch Club is to Ie solicit, take, or 
receive, an order" for silver, within s. 17, Revenue Act, 1861, 30 & 31 
V. c. 90 (Killick v. Graham., 1896, 2 Q. B. 196; 65 L. J. M. C. 180; 
15 L. T. 29; 44 W. R. 669; 60 J. P. 534). 

VI, CALL UPON: TR"\ VELLER. 

SOLICITOR. - V. ATTORNEY. 
Ie Solicitor," in England, means, .. Solicitor of the Supreme Court of 

Judicature in England" (s. 4, 40 & 41 V. c.25; s. 4, 51 & 52 V. c.65: 
VI, 44 & 45 V. c. 44, s. 1); so, ill Ireland, the del is, Solicitor of the 
Court of Judicature in Ireland (s. 78, Jud. Act (Ir), 1811); the Scotch 
equivalent is .. Law Agent," or .. Enrolled Law Agent" (45 & 46 V. c. 49, 
s. 52 (5); 46 & 41 V. c. 51, s. 68), or .. Writer, or Agent" (41 & 42 V. 
c. 49, s. 74), and so, the Annual Certificate to be taken out by an Eng
lish or Irish" Solicitor" bears the same Stamp Duty as that for a Scotch 
.. Law Agent, or Writer to the Signet" (Sch 1, Stamp Act, 1891, tit. 
Certificate). 

In a High Court action, a Solr to one of the parties remains his Solr 
as long as anything more has to be done in the action, unless his authority 
is revoked (Pole v. DWk, 29 Ch. D_ 351; 54 L. J. Ch. 940; 52 L. T. 
457; 33 W. R. 585); but that case left it doubtful as to whether the 
Solr's authority continued until the expiration of the time for appealing 
to the Court of Appeal. That doubt is solved by R. 3, Ord. 7, R_ S. C., 
which provides that, if there be no Change of Solr, the" Solicitor shall 
be considered the Solr of the party until the final conclusion of the Cause 
or Matter, whether in the High Court or the Court of Appeal." But 
that doctrine only applies to the High Court; a Notice of appeal against 
a Bastardy Order is not well served on the Solr who obtained the Order, 
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SON. -The word" Son" is quite as flexible as the word II Heir," 
and can as easily be read" I88ue Male" as the word "Heir" can be 
turned into" Son" (Jenkins v. Clinton, 26 Bea. 108; nom. Jenki7&B l". 

Hughes, 30 L. J. Ch. 810). VI, DEFAULT: HEIB, pp. 859, 860: ISSUE: 
MALL 

" H the word 'Son' be used, not as a duignatio per8QfUB but, with the 
view to the whole CLASS, or as comprising the whole of the Male De
scendants severally and su(lce88ively, then it is the manifest intention 
of the testator to give an Estate Tail" (per Bayley, J~ Mellish v. Mellish, 
2 B. & C. 533). 

For a collection and discussion of the cases upon the construction of 
"Son" as a word of LIMITATION, V. 2 Jarm. 401 et BtJq: Svth, Beau,. 
chant v. UBticke, W. N. (80) 14. Whenever that word is so construed 
it creates an estate in Tail Male (Mellish v. Mellish, sup: 2 Jarm. 400: 
Va, Watson Eq. 1390). 

As to a limitation in a Deed, as compared with one in a Will, to a 
particular SOll; V. Watson Eq. 1385. 

As to a devise to II a Son "; V. .ABhhurner v. Wi18on, cited ONE. 
In an appointment of the remainder of a fund" to be equally divided 

among my SonB," the sons take as a ClaBS (Fitzro!/ v. Bich1TWnd, 28 
L. J. Ch. 150; 21 Bea. 190). 

"Either Sons or Daughters," following ISSUE, will control "Iss\1e" 
to mean "Children" (Farrant v. Nicho18, 15 L. J. Ch. 259; 9 Bea. 
321). 

"Sons and Daughters," mean legitimate ones; unless those that are 
illegitimate are indicated (Vh, Edmunds v. F'688e!/, 29 Bea. 235; 30 
L. J. Ch. 219: Be Fish, 1894, 2 Ch. 83; 63 L. J. Ch. 431; 10 L. T. 825; 
42 W. R. 520: DAUGHTER: CHILD: NEPHEW: RELATIONS). 

"Who being a Son or SonB shall attain 21," in a limitation which COIl

templates aU the children, will not exclude daughters (Be Daniel, 45 
L. J. Ch: 105; 1 Ch. D. 315). 

Vh, Chitty Eq. Ind. 1618-1684. 
V. ELDEST: FIRST SON: OTHER SONS. 

SON ASSAULT DEMESNE.-V. DEHE8NE, at end. 

SON TORT. - Executor de son tort; V. EXECUTOR. 
Trustee de son tort; V. TRUSTEE. 

SONG. - V. DBAMATIC: PUBLIC SINGING. 

SOON AS. - V. POSSIBLE: So SOON AS. 

SOONER DETERMINATION. -May be rejected as insensible; 
V. TERM. 
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SORCERY. - V. CONJURATION: WITCH: WITCHCRA.FT. Cowel de
fines the old offence of Sorcery as "Divination by LOts." 

SORT. - (C Sort," in the expression (C kind or sort," is, probably, 
synonymous with" QUA.LITY" or" NATURE" (V. DYE). 

SOUOH. - A Sough is .an underground Drain or Watercourse 
(Chamber Colliery Co v. Hopwood, 32 Ch. D. 555, 556). VI, Ark
flJ7'ight v. Gell, 8 L. J. Ex. 201; 5 M. & W. 203. 

SO UNO. - (C I think the word. C Sound,' " - in a warranty of a horse, 
- (C means that the animal is sound and free from disease at the time he 
is warranted" (per Parke, B., KUldell v. Burnard, 9 M. & W. 610; 11 
L. J. Ex. 269; C. & M. 291). In the same case Alderson, B., said, 
cc The word C Soundness' is explained and qualified by reference to the 
purposes for which the warranty is given. Any disease, therefore, which 
tends to impede the use for }Vhich the horse is designed, is an unsound
ness," cc use," there, meaning present use (Elton v. Brogden, 4 Camp. 
281). Thus, a Cough, unless it be of quite a temporary character, is 
unsoundness (Shillitoe v. ClarUlge, 2 Chitty, 425: Elton v. Brogden, 
sop); but in Garment v. Barr. (2 Esp. 673) Eyre, C. J., held that a 
temporary injury or hurt capable of being speedily cured or removed, is 
not unsoundness. 

Mere badness of shape, though rendering a horse incapable of work, is 
not unsoundness (per Alderson, B., Dicki7UJOfl. v. Follett, 1 Moo. & n. 
299); but convexity in the cornea of the eye, making the horse short
sighted and given to shying, is unsounduess (Holyday v. Morgan, 28 
L. J. Q. B. 9; 1 E. & E. 1). 

Neither Roaring (Bassett v. Collu, 2 Camp. 523: Omlow v. Eames, 
2 Starkie, 81), nor Crib-biting (Broennenburgh v. Haycock, Holt N. P. 
630), is unsoundness. 

Bone spavin in the hock is unsoundness, though producing no present 
apparent lameness (per Tindal, C. J., Wat80n v. Denton, 7 C. & P. 85); 
so is a visible splint on the fore leg, producing subsequent lameness, 
though the warranty be limited to the condition" at the time of the con
tract," because the jury found that the seeds of unsoundness were then 
existing (Margetson v. Wright, 1 L. J. C. P.128 j 8 Bing. 454; 1 Moore 
& S. 622). 

A nerved horse (Best v. o,borne, Ry. & Moo. 290), or one chest
foundered (Atterbury v. F'airmanner, 8 Moore C. P. 32), is ullsound. 

A receipt "for a grey four-year-old colt, warranted sound in every 
respect.," is a warranty only for the soundne88, not for the age (Budd \". 
Fairmanner, 1 L. J. C. P. 16; 8 Bing. 48; 1 Moore & S. 74). 

VJ, Add. C. 560: Rosc. N. P. 486: Benj. 612: Oliphant's Law of 
Horses, ch. 4. 

V. VICE: W ABBANTED SOUND. 
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Note. What was once regarded as a doctrine that a "Sound Price," 
i.e. a full price, implied a Warrauty, was rejected by Mansfield, C. J., 
as a popular error (Yo note to BroennenlJurgh v. Haycock, sup). 

Breach of Contract" sounding in Damages"; V. LIQUIDATBD D ... u[
AGES, p. 1105. 

SOURCE.-"Source of Water Supply," qua P. H. London Act, 
1891, "means, any stream, reservoir, aqueduct, pond, well. tank, cistern, 
pump, fountain, or other work or means for the supply of water, whether 
actually used or capable of being used for the supply of water or not" 
(s. 141). 

SOUTH AFRICA.-For Union of, V. South Africa Act, 1811,40 
& 41 V. c. 41. V. As THB QUEEN DIRBCTS. 

V. SELl!'. 

SOUTH SEA. - V. BURBLE ACT. 

SOVEREION.-V. CROWN: QUEEN. 
" Soveraigne of the house" (Litt. s. 202), "is the chiefe of the house" 

(Co. Litt. 136 b). 

SOWINO • ....:....V. PLOUGHING. 

SPACE.-" Space occupied by the GOODS," s. 85 (2), Mer Shipping 
Act, 189-1, meaDS (when the" Goods" are Horses or Cattle) the space 
occupied by the animals with reasonable facilities for their movements 
(Ruhmond Hill S. S. Co·v. Trinity HOUIIe, 1896, 2 Q. B. 134; 65 L. J. 
Q. B. 561; 15IJ. T. 8; 45 W. R. 6). 

" Open Space"; V. OPEN, p. 1341. 

SPARE. - What can be "spared"; V. Bel'erley v . .A-G., 15 Be&. 
546; revd 27 L. J. Ch. 66; 6 H. L. Ca. 310. Cp, LErr. 

SPAWN. -Yo FRY: OYSTER SPAT. 

SPEAKER. - Qua. Parliamentary Elections Act, 1868, 31 & 32 V. 
c. 125, '" Speaker' shall be deemed to include Deputy Speaker; and, 
when the Office of Speaker is vacant, tlle Clerk of the House of Commons, 
or any other Officer for the time being performing the duties of the Clerk 
of the Hottse of Commons, shall be deemed to be substituted for and to 
be included in the expression' the Speaker' " (s. 4). 

SPECIAL. - A Special A.ct of Parliament, is one that is" directed 
towards a special object, or special class of objects" (per Ld Hatherley, 
Garnett v. Bradle!!, 3 App. Ca. 950; 48 L. J. Q. B. 188); its antithesis 
is, a General or PUBLIC ACT Ol!' P ARLIAIIENT: JTh, R. v. D' Oyl!!, 12 
A. & E. 139: Baird v. Tunbridge Wells, 1894, 2 Q. B. 861; 64 IJ. J. 
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Q. B. 145; 1896, A. C. 434; 65 L. J. Q. B. 451: Hill v. Haire, 1899, 
1 I. R. 87. "The rule that a Special Act is not repealed by a subsequent 
General Act, unless an intentiou to repeal is expressed or necessarily 
implied, is laid down in numerous cases, of which Hawki1Ul v. Gather
cole (24 L. J. Ch.332; 6 D. G. M. & G. 1), Thorpe v. Adams (40 L. J. 
M. C. 52; L. R. 6 C. P. 125), and Fitzgerald v. Ohampney. (30 J~. J. 
Ch. 777) are good examples" (per Smith, L. J., Bairdv. Tunhridge Wel18, 
64: I •. J. Q. B. 151). 

"Special Act "; Stat. Dei., 8 & 9 V. ce. 16, 18,20, s.2; 10 & 11 V. 
cc. 14, 15, 16, 17, 34, 65,89, s. 2; 34 & 35 V. c. 113, s. 3; 36 & 31 V. 
c. 48, s. 3; 31 & 38 V. c. 40, s. 4; 62 & 63 V. c. 19, s. 1. - Scot. 
S & 9 V. co. 11,19,33, s.2; 16 & 11 V. c. 93, s. 2. -Ir. 34 & 35 V. 
c. 109,8.3. 

" Special Adf1erl;iBemsllt" of a Notice under Roads and Bridges (Scot) 
Act, 1878, 41 & 42 V. c. 51, means an advertisement thereof" published 
once in at least two LOCAL NEWSPAPERS" (s. 3); under County Voters 
Registration (Scot) Act, 1861, 24 & 25 V. c. 83, such an advertisement 
"shall be inserted once in at least two NEWSPAPEBS published in the 
county, or, if there be no newspaper or ollly one newspaper published 
therein, in any newspaper or newspapers published in a county adjoining 
thereto" (s. 2). 

"Special Application or Appropriation" of Donation to a CHARITY, 
s. 62, Charitable Trusts Act, 1853; V. Sons of Olergy Oorp v. Skinner, 
1893,1 Ch.118; 62 L. J. Ch. 148; 61 I •. T. 751; 41 W. R. 461. 

"Special AREAS" in Vermin Destruction (Victoria) Act, 1890; V. 
King v. Oheyne, 1900, A. C. 622; 69 L. J. P. C. 136. 

A Special OaBe, is a written statement of the facts in a litigation, 
agreed to by the parties, so that the Court may decide the questions in 
issue according to law: V. VERDICT. Vh, 3 BL Com. 378: Ord. 34, 
R. S. C., on whf1 Ann. Pro 

"Special Oa'/J.Jre" for (in Ireland) depriving a !1uccessful litigant of 
costs after a trial by jury, S. 53, 40 & 41 V. C. 51: - In an action of 
Seduction the woman was 35 years of age and readily consented, the 
parties were poor, and the jury only gave £10 damages, which the pre
siding judge thought as much as could have been reasonably expected; 
held, that there was no" Special Cause" for depriving the plaintiff of 
costs (Wilson v. M'Mai1Ul, 20 L. R. Ir.582: Op, GOOD CAUSE). 

The" Special OircumBta1lCelJ" sufficient to enable a client to get taxa
tion of his &licitor'. Bill after payment (6 & 7 V. c. 73, S. 41), may be 
matters appearing on the face of the Bill (Be Bobi1Ulon, L. R. 3 Ex. 4; 37 
L. J. Ex. 11), and must, speaking generally but not exhaustively, con
sist of pressure, or there must be a specified overcharge so groBB as to 
amount to fraud (Be Harrison, 16 L. J. Ch. 170; 10 Bea. 57: Be Lacey, 
53 L. J. Ch. 287; 25 Ch. D. 301: Be Boycott, 55 L. J. Ch. s.~; 29 
Ch. D.571). The majority of the Court of Appeal in Be Boycott ad-
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l,ered to this rule (which culminated in Be Harrison), and therefore the 
disapproval of it in Be Dearde" (23 L. J. Ex. 14), and in Be Newman 
(:-J6 L. J. Ch. 843; 2 Ch. 101; 15 W. R. 1189) is much lesseneu. But 
in Be Norman (56 L. J. Q. B. 202; 16 Q. B. D. 613; 54 L. T. 143: 34 
W. R. 313) and Be Cheesman (1891, 2 Ch.289; 60 L. J. Cb. 714; 64 
L. T. 602; 39 W. R. 491) the Court of Appeal declined to be bound by 
any rigid rule defining these" Special Circumstances." VI, Watson v. 
Bodu'ell, 11 Ch. D. 150; 48 L. J. Cll. 209: Be Griffitlt,53 L. J. Ch. 
303. Charging a. Scale Fee where none appJicable is a" special circum· 
stance" (Be P!!bus, 56 L. J. Cll. 921; 35 Ch. D. 568; 57 L. T. 362; 35 
W. R. 170). So, where, on payment, a right to tax is reserved (Be 
Willia71l8, 65 L. T. 68: Cp, UNDER PROTEST). Vh, 11 Encyc. 615-618. 

Special Circumstances under s. 31, 6 & 1 V. c. 13, justifying an allow
ance to a Soh of Costs of Taxation though ith of his Bill is knocked off; 
V. Re Paull, 53 L. J. Ch. 871; 54 lb. 134; 21 Ch. D.485; 32 W. R. 
940; 50 L. T. 585; 51 L. T. 435: Be Mackenzie, 69 L. T. 151; 41 
W. R. 530: Sv, Be CartMw,53 L. J. Ch. 921; 54 Ib.l34; 21 Ch. D. 
485; 32 W. R. 940; 51 L. T. 435. 

Protracted litigation is a " Special Circumstance" within R. 15, Ord. 
58, R. S. C. (Va, R. 113, Bankry Rules, 1883), justifying an unusu
ally large deposit as Secltnt!! for Costs on an Appeal (Re McHenl'!J, 55 
L. J. Q. B. 496; 17 Q. B. D.351; 35 W. R. 20: 8vthc, BePkillips, 1896, 
2 Q. B. 122; 65 L. J. Q. B. 648). Insolvency, or other proved inability 
to pay costs of appeal if the appellant should be unsuccessful, is generally 
the " Special Circumstance" acted on under Rule 15 for ordering a de
posit as security for costs on an appeal to the Court of Appeal, but the 
Rule is not confined to such cases (Weldon v. Maples, 51 L. J. Q. B. 
224; 20 Q. B. D. 331; 57 L. T. 612; 36 W. R. 154: Brooke v. Kava
'/Iagh, 21 L. R. Ir. 414: Sl'fh, McDougall v. Copestake, 34 S. J. 3(1). 
If the appeal is seen to be frivolous (U8ill v. Hales, 41 L. J. ~. P. 380; 
3 C. P. D. 206), or the appellant be a foreigner having no assets in 
England (Grant v. Ball-fJue Franco-EgyptienM, 41 L. J. C. P. 41), there 
would be such a" Special Circumstance." VI, Ann. Pr. 

Special Circumstances for Stay of E:ucution pending an application 
for a New Trial; V. Monk v. Bartram, 1891, 1 Q. B. 346; 60 L. J. Q. B. 
261; 64 L. T. 45; 39 W. R. 810. 

" Special Circumst.ances," s. 13, Court of Probate Act, 1851, 20 & 21 
V. C. 77; V. Re WtmJlley, 51 L. J. P. D. & A. 21; 1 P. D. 13: Be 
Clayton, 55 L. J. P. D. & A.26; 11 P. D. 16; 34 W. R.444; 50 J. P. 
263: Be Grund!!, 31 L. J. P. & M. 21; L. R. 1 P. & D. 459: Be 
B·ichardson,40 L. J. P. & M. 36; L. R. 2 P. & D. 244: Be Woodfall, 
42 L. J. P. &}L 64; L. R. 3 P. & D. 108: Be Hale, 44 L. J. P. & M. 
45: Be Bond, 23 W. R. 591; 33 L. T. 11: Be Farrands, 24 W. R. 
1018: Wellll V. Brook, 25 W. R. 463: Be Clarke, lb. 82; 46 L. J. 
P. D. & A. 16: Be Turner, 56 L. J. P. D. & A. 41; 12 P. D.18; 51 L. T. 
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312; 35 W. R. 384: Re ErAJZes, 61 L. T. 652; W. N. (89) 198: Re 
Mimhull,14: P. D. 151: Re Wasl', 1892, P. 230; 61 L. J. P. D. & A. 
123; 61 L. 'r. 355: Be Cratoshay, 1893, P. 108; 62 L. J. P. D. & A .. 
91; 68 L. T. 260; 41 W. R. 303: Re Shooamitk, 1894, P. 23; 63 L. J. 
P. D. & A. 64; 70 L. T. 809: Re Peck, 29 L. J. P. M_ & A. 95 j 
2 Sw. & Tr. 506, followed in Re Harling, 1900, P. 59; 69 L. J. P. D. 
& A. 32; 81 L. 'r. 791: Re Potter, 1899, P.265; 68 L. J. P. D. & A. 
91; 81 L. T. 234. 

"Special Circumstances" in NAVIGATION, within Articles 27 and 29, 
Regns for Preventing Collisions at Sea, 1897; V. The Sanspareil, 1900, 
P.261; 69 L. J. P. D. & A. 121; 82 L. T. 606. 

The" Special Circumstances" justifying a Change of Venue of an 
Election Petition (s.l1 (11), ParI. El. Act, 1868) include local intimida
tion (Sligo, 1 O'M. & H.3(0), or a great saving of expense (.Arch v. 
Bentinck, 18 Q. B. D. 548; 56 L. J. Q. B. 458; 56 L. T. 360; 35 W. R. 
416); but something more than mere inconvenience must be shown 
(Tewkesbury, 49 L. J. C. P. 685 j • 5 C. P. D. 544: C&rencuter, 1893, 
1 Q. B. 245; 62 L. J. Q. B. 231). VII., Stepney, 37 S. J. 29. 

Special Commissioners j V. COIUIITS8IONERS. 
Special Comtables are persons (not legally exempt from serving as 

Constables) who are resident in a disquieted parish, township, or place, 
or its neighbourhood, whom two or more justices shall call upon to act as 
Special Constables (s. 1, Special Constables Act, 1831, 1 & 2 W. 4, 
c. 41: R. v. Vincent, 9 C. & P. 91: R. v. Porter, lb. 118); but" all 
persons willing to act," wherever resident, may be appointed (s. 1, 
Special Constables Act, 1835, 5 & 6 W. 4, c. 43). A Special Constable 
has all the authority of an ordinary CONSTABLE, and remains a constable 
until his services are determined under s. 9, 1 & 2 W. 4, c. 41 (R. v. 
Porter, sup). 

AB to the" Special Contract" prescribed in 8. 6, Carriers .Ace, 1830, and 
in s. 1, Ry and Canal Traffic Act, 1854; V. Peek v. North StaffordsMre 
Ry, 32 L. J. Q. B. 241; 10 H. L. Ca. 413: Lewis v. G. W. Ry, 47 
L. J. Q. B. 131; 3 Q. B. D. 195: Kirby v. G. W. By, 18 L. T.658. 

The" Special Contract" under the PawnlYI'okers .Ace, 1812, 35 & 36 V. 
c. 93, does not prevent the pawnbroker from recovering the balance of 
his loan remaining due after the sale of the pledge (Jones v. Marshall, 
59 L. J. Q. B. 123; 24 Q. B. D. 269) • 

.. Special Contract," 8. 18, Prisom .Ace, 1842, 5 & 6 V. c. 98; V. 
BramBton v. Colchester, 6 E. & B. 246;- 25 L. J. M. C. 73j 4 W. R. 
491. 

"Special County .Account," "Special County Purposes"; Stat. Def., 
Lac Gov Act, 1888, s. 68. Cp, GENERAL COUNTY PURPOSES. 

"Special DAMAGE," in Contract or in Tort, when shown and how 
pleaded, V. jdgmt by Bowen, I~. J., Ratcliffe v. Evans, 1892, 2 Q. B. 
524; 61 L. J. Q. B. 535; 66 L. T. 794; 40 W. R. 578. That learned 
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judge there poiDtR out that" such Damage is called variously in old 
authorities 'Express Loss,' 'Particnlar Damage' (Cane v. Goldi,'fI, 
Style, 169, 116), 'Damage in Fact,' 'Special or Particular Cause of 
Loss' (Lawe v. Harwood, Cro. Car. 140: Tasburglt. v. Day, Cro. Jac. 
(84)": also that" Special Damage" has been nsed to denote the actual 
and particular loss to aD individual from a Public Nuisance (Iveson v. 
Moore, 1 Raym. Ld, 486: ROlle v. Groves, 12 L. J. C. P. 251; 5 M. & G. 
613). VI, SLANDER. 

" Special Directions" from Guardians authorizing a prosecution nnder 
the Vaccination Acts; V. B. v. BrockkkuJ'lIt, 1892, 1 Q. B. 566; 61 
L. J. M. C. 48; 65 L. T. 114; 40 W. R. 64; 56 J. P. 182; 11 Cox C. C. 
409 . 

.. Special &ecutor": V. PEB80NAL REPRESENTATIVES . 

.. Special EzptmSell," s. 68, Loc Gov Act, 1888; V. Bury St. Edmunds 
v. West Suffolk Co. Co., 1898, 2 Q. B. 246; 61 L. J. Q. B. 150; 18 
L. T. 624; 41 W. R. 16; 62 J. P. 486 . 

.. Special Expenses," s8.229, 230, P. H. Act, 1875; V. Darentlt. Valky 
v. Dartlord, 56 L. J. Q. B. 615; 19 Q. B. D. 270; 51 L. T. 233; 36 
W. R. 43: Lane. & Y. By v. Bolton, 15 App. Ca. 323; 60 L. J. Q. B. 
118: Sheffield v. Bradfield, 1 Times Rep. 511: Jersey v. Uzbridge, cited 
GENERAL EXPENSES: Horn v. Slealord, 1898, 2 Q. B. 358; 61 L. J. Q. B. 
124; 18 L. T. 722; 62 J. P. 502. 

"Special Grouruh" justifying an Order for Costs on the Higher Scale 
(R. 9, Ord.65, R. S. C.) must relate to the importance or difficulty of 
the cause or matter, e.g. as requiring a class of witnesses more than 
usually expert and expensive; but the largeness of the amount involved, 
and charges of misrepresentation or fraud, are not such Grounds (Wi.l
lia11Ulon v. N. Staffordshire By, 55 L. J. Ch. 938; 32 Ch. D. 399; 55 
L. T. 452: Paine v. Chisholm, 1891, 1 Q. B. 531; 60 L. J. Q. B. 413; 
39 W. R. 353: .Assets Development Co v. Close, 1900, 2 Ch. 111; 69 
L. J. Ch. 115; 83 L. T. 162). VI, Ann. Pro 

.. Special Grounds" for admitting further evidence on an Appeal, R. 4, 
Ord. 58, R. S. C.; V. Be Chennell, 41 L. J. Ch. 583 i 8 Ch. D. 492: 
Amison V. Smith, 58 L. J. Ch. 645: Ann. Pro . 

.. Special Grounds" for excusing a Husband from' joining a Co
Respondent in a Divorce Action, S. 28, 20 & 21 V. C. 85, must be shown 
by satisfactory affidavits (Jones V. Jones, 65 L. J. P. D. & A. 101; 1896, 
P. 165), one by the husband, uncorroborated, being insufficient (Barber 
v. Barber, 65 L. J. P. D. & A. 58; 1896, P. 13). As to what are such 
Grounds, V. Hoolre V. Hooke, 21 L. J. P. & M. 61; 1 Sw. & 'fr. 183: 
Quicke v. Quicke, 31 L. J. P. & M. 28; 2 Sw. & Tr. 419: Jinking8 
V. Jinkingll, L. R. 1 P. & D. 330: Saunders V. Saunde1'8, 66 L. J. 
P. D. & A. 51; 1891, P. 89. 

VI, "Special Leave" and" Special Reasons," info 
A Special" IntWrsement" of a BILl. OF EXCIl.UfGE, "specifies the 
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person to whom, or to whose order, tile Bill is to be payable" (s.34 (2), 
Bills of Ex. Act, 1882). Vh, Chalmers, 111: Byles, 178-182. Cp, 
RESTRICTIVE INDORSEMENT. ' 

A Special Indorsement of a Writ, under R. 6, Ord. 3, R. S. C., 
must contain particulars of goods, &C, sued on, giving dates, 80 as to 
clearly show what the action is for (Parpaite v. Dickinson, 38 L. T. 
178; 26 W. R. 479: Walker v. Hicks, 47 L. J. Q. B. 21; 3 Q. B. D.8: 
Godden v. Corsten, W. N. (79) 190), or a reference to an account ren
dered giving such particulars (Anon v. Hurwitz,41 L. T.521). For ex
amples, V. Appendix C. 8. 4, of the Rules; Va, Smith v. Wilson, 49 
L. J. C. P.96; 4 C. P. D. 392; 5 lb. 25: Bickers v. Speight, 22Q. B. D. 
7; 58 L. J. Q. B. 42; 37 W. R. 139: An~. Pr.: 11 Encyc. 643-648. 

Special Jurors; V. s. 6, Juries Act, 1870,33& 34 V. 'c. 77, the Sch 
to which contains the Exemptions. 

Where a tIling cannot be done" without Speci~l Leave," that means, 
"without leave granted on Special Grounds" (Thompson v. Partridge, 
4 D. G. M. & G. 796; 2 W. R.ll3; 23 L. J. Ch.l58; 22 L. 'r. O. S.181: 
Be Malcvlmson, Ir. Rep. 10 Eq. 488). VI," Special Grounds," sup: 

"The 'Special License' mentioned in the Statute of Marlbridge, 52 
H. 3, c. 23, s. 2, is commonly expressed by the well-known phrase 
'WITHOUT IMPEACHMElIl'T OF W UTE'" (Woodhouse v. Walker, 49 
L. J. Q. B. 611; 5 Q. B. D. 404). 

Marriage by Special License; V. 25 H. 8, c. 21: the right of the Arch
bishop of Canterbury to grant these Licenses is preserved by s. 20, Mar
riage Act, 1823, 4 G. 4, c. 76, and by s. 1, :l\larriage Act, 1836, 6 & 7 
W. 4, c. 85. Vh, Doe d. Egremont v. Grazebrook,12 L. J. Q. B. 221; 
4 Q. B. 406; 3 G. & D. 334: Phil. Ecc. Law, 612, 613. 

" Special Limits"; V. GENERAL LIMITS. 
"Special Meeting," connotes that the persons to be convened shall 

ha\'e notice of the purpose of the meeting (per Alderson, B., Cutbill v. 
Kingdom, 1 Ex. 504). 

The "Special OCClUlwn" for giving an Innkeeper an extension of 
hours (s. 29, 35 & 36 V. c. 94), must be determined by the Justices to 
whom the application is made (Devine v. Keeling,34 W. R. 718; 50 
J. P. 551; 2 'rimes Rep. 692). VI," Special Permission," info 

"Special Occupant" of an estate PUR AUTRE VIE, S8. 3, 6, Wills Act, 
1837; V. Mountcashell v. More-Smyth, 1896, A. C. 158; 65 L. J. P. C. 
12; 74 L. T. 321: Be SILeppard, 1897, 2 Ch.67; 66 L. J. Ch. 445; 76 
L. 'r. 756; 45 W. R. 475: Be Michell, 1892, 2 Ch. 87; 61 L. J. Ch. 326; 
66 L. T. 366; 40 W. R. 375: Northen v. Carnegie, 28 L. J. Ch. 930; 
4 Drew. 587: Wall v. Byrne, 2 J. & La T. 118: King v. King, 1899, 
1 I. R. 30. 

"Special Order"; V. Electric Lighting (Clauses) Act, 1899, 62 & 63 
V. c. 19, Sch 8. 1; Factory and Workshop Act, 1901, s. 156: Cp, 
" Special Act," snp. 
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"Special Permi.~sion" for keeping Licensed Premises open during 
particular times; V. s. 6, Public Houses Acta Amendment (Scot) Act, 
1862, 25 & 26 V. c. 35; s. 2,50 & 51 V. c. 38. VI," Special Occasion," 
sup. 

Special Power of Appointment, how executed; V. POWER: Re Hayu, 
69 L. J. Ch. 691: Re Huddle8ton, cited My: Re Skarla1ul, 1899,2 Ch. 
536; 68 L. J. Ch. 747; 81 L. T. 384: Farwell, ch. 5. Cp, GENERAL 
POWER. 

Special Property in Animals ferm natUrtB, and goods; V. 2 BI. Com. 
391 et seq. 

Notice specifying C( Special Purpose" of a Vestry Meeting, s. 1,58 G. 3, 
c. 69; V. R. v. PoweU, 42 L. j. M. C. 129; L. R. 8 Q. B. 403: Rand v. 
Green,30 L. J. C. P.80; 9 C. B. N. S. 470: Smith v. Deighton, 8 Moore 
P. C. 179. 

" Special Reason"; V. IF THEY SHALL THINK FIT. 
" Special Reasons" for modifying the rules relating to the Discharge 

of a :Bankrupt, s. 8 (2), Hankry Act, 1890; V. Re Stevens, 1898, 2 Q. B. 
495; 67 L. J. Q. B. 932; 79 L. T. 80; 47 W. R. 61, WM shows that a 
recommendation to mercy by a jury, would not be such a Reason. 

SVecial Resolution; V. RESOLUTION. 
Special Services by a Railway Co; V. Lane. & Y. Ry v. Gidlow, cited 

" Services Incidental," sub. INCIDENT. 
A Special Sessions of J nstice&, is a Special Petty Sessions called for 

some particular purpose; VII., s. 3,32 & 33 V. c. 47; s.7, 7 & 8 V. c. 33: 
where there is no statutory provision the Clerk gives a reasonable con
vening notice (R. v. WorcestersMre JIU., 2 B. & AId. 228). Special 
Sessions for tl'ansferring Alehouse Licenses; V. ss. 4, 5, Alehouse Act, 
1828,9 G. 4, c. 61:-for revising Jury Lists; V. s. 10, Juries Act, 
1825, 6 G. 4, c. 50 : - for hearing Poor Rate Appeals, s. 6, Parochial 
Assessments Act, 1836, 6 & 7 W. 4, c. 96, on wh'IJ Stone, tit. Poor 
Rates. 

" Special Session"; Stat. Def., Licensing Act, 1872, s. 77; 53 & 54 V. 
c. 59, s. 12 (9). 

Special Tail; V. TAIL. 
A Special Train is not, necessarily, one ordered by a passenger or a 

body of passengers; but includes a train specially provided by a Rail
way Company in substitution for, or in addition to, their ordinary service 
( Walker v. Lond. & S. W. Ry, 'rimes, 18th May 1882): Va, ORDINARY 
TRAIN: TRAIN. 

Special Trust; V. SIKPLE TRUST. 
Special Verdict; V. VERDICT. 
The .. Special and Distinctive Word or Words," capable of registra

tion under 8. 10, Trade Marks Registration Act, 1875, must have been 
used before the Act, solely and not in combination with any device, 
i.e. the word or words must alone have been the trade-mark (Re Palmer, 



SPECIAL 1915 SPECIE 

24 Ch. D. 504: Be C/wrlton,03 J •• T. 331; 34 W. R. 60); and not one 
indicating a person, or type, or giving a description of the article (Be 
Harrison, 59 L. J. Ch. 22; 42 Ch. D. 691). VI, DISTINCTIVE. 

SPECIALLY. -" Specially autlunued Societies," s. 8 (5), Friendly 
Soc. Act, 1815; V. Peat v. Fowler, 55 L. J. Q. B. 211; 34 W. R. 366: 
FRIENDLY SOCIETY. 

"Specially -indor,tJd" Writ; V. Special Indorsement, sub SPECIAL: 
R. 6, Ord. 3, R. 1, Ord. 14, R. S. C., and thereon Ann. Pro 

" Specially limited"; V. Morris V. Duncan, cited RECOVER. 
.. Specially qualified"; V. QUALIFIED: EXPERT: SKILL. 

SPECIAL TY •. -A .. Specialty" is a contract under SEAL; and a 
"Specialty Debt" is an obligation secured by such a contract, e.g. a 
nond, or Mortgage. So, alsu an obligation arising under a statute is 
a" Specialty» within the meaning of the Statutes of Limitation; e.g. an 
action under 2 Edw. 6, for carrying away com without setting out tithes 
(Talory v. Jackson, Cro. Car. (13); an action for an Escape (Jones v. 
Pope, 1 Wms. Saund. 36); or for Calls on a Shareholder in a Co formed 
by Act of Parliament (Cork & Bandon By V. Goode, 22 L. J. C. P. 198; 
13 C. B. 826), or under the Comp Act, 1862 (ss. 16, 15,90,134: Buck 
v. Robson, 39 L. J. Ch. 821; L. R. 10 Eq. 629); or Debentures issued 
by a Co under statutory powers (Be Cornwall By, 1891, 2 Ch. 74; 66 
L. J. Ch. 561; 16 L. T. 832; 46 W. R. 5); or for Dues authorized 
by Parliament (Sheplt61Vl V. Hil"', 25 L. J. Ex. 6; 11 Ex. 55). But a 
penalty under a Bye-law of a Co founded by Charter under the Great 
Seal, is not a " Specialty, » for such a liability springs out of the mem
ber's implied consent to obey the bye-laws, which is in effect a contract 
without specialty (Tobacco Pipe Co v. Lode,', 20 L. J. Q. B. 414; 16 
Q. B. 765); so also the mere recital in a deed of a simple contract debt 
does not make the debt a specialty (Ivens v. Elwes, 24 L. J. Ch. 249; 
3 Drew. 25), so, of an acknowledgment by deed of such a debt (Brook v. 
Harwood, 31 L. J. Ch. 209; 3 Ch. 225); but if the deed secures such 
debt, the debt merges and becomes a Specialty (CommT8 of Stamps V. 

Hope, 1891, A. C. 476; 60 L. J. P. 0.44; 65 L. T.268), so if the deed 
agrees to give aspecialty security (Saunders v. ~[ilsome, L. R. 2 Eq. 573). 

As to Rent; V. Kidd v. Boone, 40 L. J. Ch. 031; L. R.12 Eq. 89: Be 
Haltings, 47 L. J. Ch. 131; 6 Ch. D. 610. 

The action of DEBT upon" Bonds and Specialties" given by 8 W. & ?tf. 
c. 14, against Heirs and Devisees of Obligors, did not extend to dam
ages on a covenant, for the context limited the" Specialties" to those 011 

which the action of Debt lay (Wilson v. Knubley, 1 East, 128). 
Cp, PAROL: SIMPLE CONTRACT. 

SPECIE. -QuA a Marine Insrce where goods are insured against 
TOTAL Loss free of AVEBAGB, "it is well settled that if the Goods in-
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sured arrive at the Port of Destination existing in llpecie, the Under
writers are not liable although the goods are of no value whatever. Some 
question has arisen as to the meaning of 'Specie.' The primitive mean
ing of the word is, undoubtedly, 'Appearance'; and it is in this sense 
that it is commonly I&pplied to Memorandum articles. Thus, if a box of 
a chariot is lost and nothing but the wheels remain, these cannot be said 
to have the appearance of a chariot, and, consequently, the article no 
longer exists in specie, and the underwriters are liable as for a TOTAL 
Loss with Salvage (Judah v. Randal, 2 Caines Ca. 324). Rut it has 
been held that the value of the article has nothing to do with its existence 
in specie. Thus, fish though absolutely spoiled (Cocking v . . Fraser, 
Park, 247), and corn which was putrid (Neilson v. Columbian Insrce, 
3 Caines Rep. 108), were both held to exist in specie. And pork has 
been held not to lose its identity by being roasted (Skinner v. WesteN' 
Marine Insrce, 19 La. 273)": Parsons Maritime Law, 381, cited by 
Mellish argo D"thie v. Hilton, L. R. 4 C. P. 141: VI, Cambridge v. 
Anderton, 2 B. & C. 691: Saunders v. Baring, 34 L. T. 419: The 
Knight of St. Michael, 14 Times Rep. 191. 

But there is now (at least iu England) a perfectly well-known test 
applicable to such cases as those just referred to. "That test is, whether, 
as a matter of business, the NATURE of the thing has been altered. The 
Nature of a thing is not, necessarily, altered because the thing itself has 
been damaged; wheat or ri(:e may be damaged, but may still remain the 
things dealt with as wheat or rice in business. But if the Nature of the 
thing is altered and it becomes, for business purposes, something else 80 

that it is not dealt with by business people as the thing which it origin
ally was, - if it is so changed in its nature by the Perils of the Sea as 
to become an unmerchantable thing which no buyer would buy and no 
honest seller would sell, - then there is a 'fOTAL Loss" (per Esher, 
M. R., As/ar v. Blundell, 1896, 1 Q. B. 127,128; 65 L. J. Q. B. 1(1). 

SPECI FICALL Y: SPECI FIC. - A mortgage or charge "specifi
cally affect·ing" the property of a Joint Stock Co, s. 43, Comp Act, 1862, 
means one created by the Company itself (Re General Horticttltural Co, 
29 S. J. 555) . 

.. Specifically bequeathed"; V. BEQUEATHED, and Specific Bequest, 
info 

The statute establishing Poor Rates (43 Eliz. c. 2) imposed no liability 
on any mines, except coal mines (Morgan v. Cra'Wshay, 40 L. J. M. C. 
202; L. R. 5 H. L. 304). The Rating Act, 1874 (37 & 38 V. c. 54, 
s. 3), made all mines assessable to the poor rate; but, by s. 8, a lessee, 
till then exempt from being rated, became during the continuance of his 
lease entitled to deduct from his rent one-half of the rate unless he had 
"specifically oontracted to pay such rate in the event of the abolition of 
the said exemption." A lessee of an iron mine who became liable to poor 
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rate under that latter Act, and who before its passing had contracted to 
paY' his rent" free from all deductions whatsoever" and also to pay " all 
manner of taxes, rates, assessments, charges, and impositions whatsoever, 
parliamentary or parochial, which now ars or which shall at any time 
hersafter" be payable in respect of the mine, was held not to have 
" specifically" contracted himself out of the benefit of s. 8 (CkaW1UfI' v. 
Bolckow, 47 L. J. C. P.562; 3 App. Ca. 933: Det10nskire v. Barrow 
HmmatitB 8t6& Co, 46 L. J. Q. B. 430; 2 Q. B. D. 286.: Y. hIPOSITION). 

" The meaning of the word 'specific' is the reverse of 'general.' You 
cannot give to a general covenant the force of a specific agrsement with 
regard to a particular tax; and a covenant in a lease to pay 'all taxes, 
rates, assessments, charges, and impositions whatsoever' cannot be re
garded as a 'specific' covenant" (per Ld Hatherley, Cllaloner v. Bolckow, 
sup). 

The words" Household furniture and effects, Implements of husbandry," 
in a Schedule to a Bill of Sale, do not" specifically " ~ such goods 
within s. 4, Bills of Sale Act, 1882; for the word requires" that amount 
of separation of one class of articles from another which any business 
inventory would give" (per Brett, )f. R., Bohertll v. Bob6rts, 53 L. J. 
Q. B. 313; 32 W. R. 605; 13 Q. B. D. 794). So, a Bill of Sale, by a 
picture dealer, stating Pictures as being 80 many, - 6.g. 300 Oil Pictures 
in gilt frames, 20 watel'-COlour pictures, - would be insufficient (Witt v. 
Ban1Ufl', 20 Q. B. D. 114; 36 W. R. 115; 57 L. J. Q. B. 141; 58 L. T. 
34; 3 Times Rep. 759). But in a Bill of Sale by a private person, "12 
Oil Paintings in gilt frames" was held sufficiently specific (Cooper v. 
Huggins,34 S. J. 96). Ordinary cows are not specifically described as 
"21 Milch Cows" if nothing mors be added (Carpenter v. Dun, 23 
Q. B. D.566; 61 L. T. 860; 5 Times Rep. 641); but in that case Lopes, 
L. J. (who dissented from the decisiQn), said that Sheep should be more 
definitely describp.d, and that Horses are customarily described by their 
colour, e.g. "Bay Mare," "Chestnut Gelding." Carpenter v. Deen 
was followed in Davies v. Jenkins (1900, 1 Q. B. 133; 69 L. J. Q. B. 
187; 81 L. T. 788; 48 W. R. 286). In the case of a small farm in Wales, 
a description of" All my Farming Stock, comprising 4 Horses, 5 Cows," 
and mentioning other animals by number only and dofining them in no 
other way, was held sufficient (Jonu v. Boberls, 34 S. J. 254); in thlc 
the identification was aided by the localizing words" all my farming 
stock" (Vk, per Cotton, L. J., Carpenter v. Dun, sup). So, by " Roan 
horse, Drummer; brown mars and foal; 3 rade carts," the chattel II were 
"specifically described" (Hickley v. Greenwood, 59 L. J. Q. B. 413; 25 
Q. B. D. 271; 63 L. T.288; 38 W. R. 686). So, where a Bill of S., 
under the heading" Study," had an item of" 1800 Volumes of Books, as 
per cat&logue," which catalogue was not annexed, it was held that the 
books were" specifically described" within the section (Davidson v. 
Carlton Bank, 1893, 1 Q. B. 82; 62 L. J. Q. B.1l1; 67 L. T. 641; 41 
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W. R. 132). VI, Seed v. Bradley, cited" Maintenance of the Security," 
sub MAINTEN AN(''lC, p. 1143. 

To deny "specifically" a statement in a Pleading, R. 13, Ord. 19, 
R. S. C., you" must deal specifically with each allegation of fact" of 
which you do not admit the truth (R. 17, lb.). Vth, Thorp v. Holds-
10orth, 3 Cb. D. 631; 45 L. J. Ch. 406: Harm v. Gamble, 7 Ch. D. 
811; 41 L. J. Ch. 344: Adkina v. North Metrop Tramways, 63 
L. J. Q. B. 361; 10 Times Rep. 113: Ann. Pr.: Op, NEGATIVE 
PREGNANT. 

"Specifically devised"; V. Giles v. Mel&om, L. R. 6 H. L. 24; 42 
L. J. C. P. 122. 

A Specific Bequest, " in the first place, is a part of the testator's pro
perty. A General Bequest mayor may not be a part of the testator's 
property. A man who gives £100 money or £100 stock, may not have 
either the money or the stock, in which case his exon must raise the 
money or buy the stock; or he may have money or stock sufficient to dis
charge the legacy, in which case the exon would probably discharge it 
out of the actual money or stock. But in the case of a General legacy 
it has no reference to the actual state of the testator's property, it being 
only supposed that the testator has sufficient property which, on being 
realized, will procure for the legatee that which is given to him; while 
in the case of a Specific bequest it must be of a part of the testator's pro
perty itself. In the next place, it must be a part emphatically, as dis
tinguished from the whole. It must he, what has been sometimes called, 
a severed or distinguished part. It must not be the whole, in the mean
ing of being the totality of the testator's property, or the totality of the 
general residue of his property after having given legacies out of it. But 
if it satisfy both conditions, -that it is (1) a part oftlle testator's property 
itself, and (2) is a part as distinguished from the whole or from the whole 
of the residue, - then it appears to me to satisfy everything that is re
quired to treat it as a Specific Legacy. I hope the definition which I 
have attempted to give will be more successful than those which bave 
been attempted before, but I can only express that hope with some degree 
of trepidation" (per Jessel, M. R., Bothamley v. Sher8on, L. R. 20 Eq. 
308,309; 44 L. J. Ch. 590, 591). But a Residuary Devise is specific 
in its nature, qua Marshalling Assets (Bensman v. Fr.'1er, 3 Cb. 420; 
31 L. J. Cb. 91; 16 W. R. 162), and qua LOCKE KINO'S ACTS (Gihbina 
v. Eyden, L. R.1 Eq. 311; 38 L. J. Ch. 311; 11 W. R. 481; 20 L. T. 
516: Hannington v. True, 33 Ch. D. 191; 55 L. J. Cb. 914; 35 W. R. 
103; 55 L. T. 549). 

Specific LEGACY; V. per Selborne, C., Robertson v. Broadbent, 
8 App. Ca. 812; 53 L. J. Ch. 266: Be Huddleston, 1894, 3 Ch. 595; 
64 L. J. Ch.151; 43 W. R. 139: INVESTED: SUM: Wms. Exs. 1019: 
Theobald, 112. 

"Specific Cause" of Profits falling short, No.4, 3rd set of Rules, 
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Sch D, s. 100, Income Tax Act, 1842, 5 & 6 V. c. 85; v. Byhop6 Co v. 
Foyer, 7 Q. B. D. 485; 45 L. 'f. 404. 

"Specific Goods," qua\. Sale of Goods Act, 1893, means, "goods 
identified and agreed upon at the time a Contract of Sale is made" 
(subs. 1, s. 62). 

" Specific Performance of a Contract, is its actual execution according 
to its stipulations and .terms; and is contrasted with Damages or Com· 
pensation for the non-8xecution of the contract" (Fry, s. 3). Vh., Fry, 
passim: Story, ss. 712-793: 2 White & Tudor, 416-534: 11 Enr.yc. 
653-688. . 

A .. Specific Sum," charged by Settlement on realty and exempt from 
Legacy Duty by the proviso to s. 4, Legacy Duty Act, 1805, 45 G.3, 
c. 28, is not confined to a precise amount fixed by the Settlement, but 
includes an amollnt named by the Settlement which may be reduced by 
the donee of a power thereunder, e.g. a power to appoint a rent.charge 
flot e:ueeding £700 a rear (A·G. v. Hertford, 14 L. J. Ex. 266; 14M. & W. 
284: Pickard v • .A.G., 9 L. J. Ex. 329; 6 M. & W. 348). 

Specific Trust; V. PARTICULAR TRUST. 
Y. SPECIFY. 

SPECIFICATION. -The Specification to accompany an application 
for the grant of a PATENT may be either (1) Provisional, or (2) Com· 
plete (s.5, 46 & 47 V. Co 57): Form B in Sch 1 to that Act is that of 1\ 

Provisional Specification; Form C that of· a Complete Specification. 
Vh, per HaJsbury, C., Vickers v. SiddeU,60 L. J. Ch. 105; 15 App. Ca. 
496: NuttaU v. Hargreaf1u, 1892, 1 Ch. 23; 61 L. J. Ch. 94; 65 L. T. 
597; 40 W. R. 200. 

V. QUANTITY SURVEYOR. 

SPECIFIED. -" Specified Article"j Y. ARTICLB. 
"Specified Person," in defof PROMISSORY NOTE; V. Storm v. &irling, 

cited SBCRETARY. 
V. SET FORTH. 

SPECIFY. -A Marine Policy issued by an Association and signed 
by A. B., Manager, "per procuration of the several members of the 
Association every member bearing his equal proportion according to the 
sums mutua]]y insured therein," and which did not by itself afford 
the means of ascertaining who the insurers were to be, did not" specify" 
the Names of the Subscribers or Underwriters within the meaning of 
s. 7,30 V. c. 23 (Be .Arthur .Average Assn, 44 L. J. Ch. 569; 10 Ch. 
542: Vth, Smith v • .Afld61"8on, 15 Ch. D. 241). But as regards the 
statute (35 G. 3, c. 63, s. 2) the language of which was employed in 
s.1, 30 V. c. 23, it has been held that if the insurers constitute a firm, 
the name of the firm will be a sufficient specification of the subscribers 
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(Reid v. AUan, 19 L. J. Ex. 39; 4 Ex. 326: Dowdall v. AUan, 19 L. J. 
Q. B. 41: referring to which cases it has been said, "it may eui1y be 
held that a partnership na~e is a sufficient specification"; per James, 
L. J., Be ArthUl· Average .Aam, 44 L. J. Ch. 516). 

Order by Ry Commrs requiring a Ry or Canal Co to "specify the 
Nature a1ld Detail of such other Expenses," s. 14, Regn of Railways Act, 
1873; V. NATURE, p. 1242. 

"Notice specifying Particular Breach," s. 14, Conv & L. P. Act, 
1881; V. NOTICE, p. 1292. 

Where a Co agrees to aell its Undertaking and a part of the bargain 
is dlat the Directors and Secretary sllall receive from the purchaser com
pensation for loss of Office, and the Notice to Sharellolders of a meeting 
to sanction the agreement refers to the agreemont simply as "an agree
ment for the Sale of the Undertaking and Assets," the Notice does not 
sufficiently" specify the PURPOSE for which the meeting is called" within 
s. 71, Comp C. C. Act, 1845, even though it be followed by a circular 
which states tllat "the Directors and Secretary have agreed to retire on 
being paid a lump sum as compensation for their loss of office" (Kaye 
v. Croydon Tramways Co, 1898, 1 Ch.358; 61 L. J. Ch. 222; 78 L. T. 
237 i 46 W. R. (05). 

The Notice" specifying tIle iDte~tion to propose" a Special RESOLU
TION, under s. 51, Comp Act, 1862, must fairly state the nature and 
object of the Resolution, so that it may be " intelligible to the minds &f 
the class of men to whom the notice is addret'sed" (per Chitty, J., Hen
derson v. Bank of Australasia, 59 L. J. Ch. 196; 45 Ch. D. 330). Vh, 
Re Bridport Old Brewer!! Co, 2 Ch. 191: Re Silkstone FaU Co, 1 Ch. D. 
38: Imperial Bank of China v. Bank of Hind'IUtan, 6 Eq. 91: 1 Palmer • 
Co. Prec., Forms 450 et seq. 

V. SPECIFIC. 

SPEECH. - Report of, V. AUTHOR. 

SPEED.-V. CONVENIENT SPEED: MODERATE SPEED. 

SPEND.-" Does not spend"; Y. LEFT. 

Y. EXPEND. 

" Spending Authority"; Stat. Def., Agricultural Rates Act, 1896, 59 
& 60 V. c. 16, s. 9, and Sch. 

SPENT MADDER. - Y. Turner v. MUtJklow, 8 Jur. N. S. 810; 
6 L. T.690. 

SPINSTER. -'" Spinster,' is the addition usually given to all un
marryed Women from the Viscount's Daughter downward .. (Cowel). 

A beqnest for" Spinsters" is Charitable (Thompson v. Corby, 21 Bea.. 
649; 8 W. R. 261). Cp, WIDOW. 
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Following, and a little amplifying, the rule on the phrase WITHOUT 
HAVING BBBN JIARBIED, Romer, J., held that an ultimate trust, in a 
Marriage Settlement, on the wife's Next-of-kin as if she had died" a 
Spinster ·and intestate," excluded only the husband, and that her child 
by a former marriage was entitled (Be Forbes, W. N. (99) 6). 

V. FBJO: UNJIABBIED. 

SPIRIT GROCER. - V. s. 81, Licensing Act, 1812, 35 '" 86 t. 
c. 94: Dowling v. O'Lo"ghlin, Ir. Rep. 11 C. L. 488. 

SPIRIT MERCHANT. -V, MlmcIlANT. 

SPI RITS. -" We think that nothing can be taken to be I Spirits ' 
within the meaning of 6 G. 4, c.80 (V. s. 101), which doe. not come 
under the definition of an inftammable liquid prodnced by distillation, 
either pure or mixed only with ingredients which do not convert it into 
some article of commerce not known in common parlance under the generic 
appellation of • Spirits'" (per Pollock, C. B., delivering the jdgmt, A-G. 
v. Bail6y, l1L. J. Ex. 12; 1 Ex. 281). It was there also said that 1 W. 4, 
Co 12, and 5 & 6 V. c. 25, were strongly confirmatory of this view; and 
it was held that Sweet Spirits of Nitre were not "Spirits" within the 
enactment. 

By s. 6, Inland Revenue Act, 1868, 31 & 32 V. c. 124, "Spirits" 
as used in 88.11, 18, Illicit Distillation (Ir) Act, 1831, 1 & 2 W. 4, 
c. 55, includes .. all Spirits whatsoever, whether completely distilled or 
otherwise. " 

Qua Refreshment Houses Act, 1860, 23 & 24 V. c. 21, "Any FEB,· 
JlENTBD Liquor containing a greater proportion than 40 per cent of 
PROO .. Spirit shall be deemed and taken to be .. 'Spirits'" (s. 21). 

Qua Spirits Acts, 1880, 43 & 44 V. Co 24, " I Spirits,' means, Spirits 
of any description; and includes, all liquors mixed with spirits, and all 
mixtures, compounds, or preparations, made with spirits" (s. 3); and 
" I Spirits of Wine,' means, rectified spirits of the strength of not less 
than 43 degrees above proof" (lb.). 

V. BRITISH SPIRITS: FOREIGN: Low WINES: PLAIN SPIRITS: SPI
RITUOUS LIQUOR. Cp, BOR. 

SPI RITUAL. -" Temporal or Spiritual Injury, Damage, Harm, or 
Loss," s. 2, Corrupt and Illegal Practices Prevention Act, 1883, 46 & 41 
V. c. 51; - A Priest may" throw the whole weight of his character into 
the scale; but he may not appeal to the fears, or terrors, or superstition, 
of those he addre8888. He must not hold out hopes of reward here or 
hereafter, and he must not use threats of temporal injury, or disad
vantage, or of punishment hereafter. He must not, e.g. threaten to ex
communicate, or to withhold the Sacraments, or to expose the party to 
any other religious disability, or denonnce the voting for any particular 

VOL. IlL iii 
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candidate as a sin, or as an offence involving punishment here or here
after" (per Fitzgerald, J., LonuJord, 20'M. & H. 16: Va, Tipperary, 
lb. 31). 

Corporation Spiritual; V. CORPORATION. 
" • Law Spiritual': That is the Ecclesiasticall Lawes allowed by 

the lawes of this realm, viz. which are not against the Common Law 
(whereof the King's prerogative is a principal part), nor against the 
statutes' and customes of the realm: and regularly, according to such 
ecclesiasticall lawes, the Ordinarie and other ecclesiasticall judges doe 
proceed in causes within their conusanC8" (Co. Litt. 344 a). Cp," Law 
Temporal, II sub TEMPORAL. 

Lord Spiritual; V. PARLIAMENT: PEER. 
V. ECCLEBUSTICAL PERSON: RELIGION. 

SPIRITUALlSM.- V. Monckv. Hilton, cited PALHISTRY: OTHER
WISE, p. 1370. 

SPIRITUALITY.-" Spiritualities of a Bishop, Spiritualia Episoopi, 
are those Profits which he receives as a Bishop, not as a Baron of the 
Parliament. Such are the duties of his Visitation, his benefit growing 
from ordaining and instituting Priests, Prestation Money, that is, sub
sidium charitati'uum which upon reasonable cause he may require of his 
Clergy, and the benefit of his Jurisdiction" (Cowel). VI, TEMPORALITY. 

SPIRITUOUS LIQUOR. - A covenant not to use premises" as 
an Inn, Public-house, or Tap-room, or for the SALE of Spirituous 
Liquors, or ale, or beer," is broken if such Liquors, &c, are sold in 
any form or manner, e.g. in bottles (Fielden, or Feilden v. Slater, 38 
L. J. Ch. 379; L. R. 1 Eq. 523; 20 L. T.112; 11 W. R. 485: Cp, 
Jones v. Bone, cited RETAIL). V. PUBLIC HOUSE. 

A Covenant in the Lease of a tied Public-house that the Lessee shall 
purchase his beverages from the Lessor, implies, as a condition, that the 
Lessor shall be willing to supply the same of a good marketable kind 
(Luker v. Dennis, 1 Ch. D. 227; 41 L. J. Ch. 174: VI, Doe d. Calvert 
v. Reid, 10 B. & C. 849; 8 L. J. O. S. K. B. 328). Such a covenant, if 
made with the Lessor "and his AsSIGNS, II will RUN WITH THE LAND 
(Clegg v. Hands, 59 L. J. Ch. 477; 44 Ch. D. 503; 38 W. R. 433; 
6 Times Rep. 233), even when the Assigns of the Lessee are not named 
(White v. Southend Hotel Co, 1891,1 Ch. 161; 66 L. J. Ch. 387). And 
where the covenant is to purchase from" the Lessor, or his firm, or his 
or their SUCCESSORS IN BUSINESS," that means what it says, and so long 
as the lessor call and will supply he is the person entitled to the covenant; 
failing him, then his " Successors in Business .. are entitled thereto, and 
you cannot read into the covenant .. his exon admoriJ or assigns II 
after the word .. Lessor," although the lease provides that "where the 
context allows" you may do so, for the context there does not allow the 
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insertion of those words (Birmingham Breweries v. Jameson, 67 L. J. 
Ch. 403; 78 L. T. 512: VI, Manchester Brewery Co v. CoOmiJ8, 82 L. T. 
347; 1901, 2 Ch. 608; 10 L. J. Ch. 814). A similar conclusion will be 
reaclled if the intention is clear that the benefit of such a covenant is to 
go with the business of the covenantee, even though his" Successors and 
Assigns" are not mentioned (John v. Holmes, cited ASSIGNS, p. 131). 

VI, EXCLUSIVE RIGHT. 
Qua North Sea Fisheries Act, 1893, 56 & 57 V. c. 11, '" Spirituous 

Liquors,' shall include, every liquid obtained by distillation, and con
taining more than 5 per centum of alcohol" (s. 9). V. SPIBITS. 

" Spirituous Liquors" in the first part of s. 12, Tippling Act, 24 G. 2, 
c. 40 (probably) means (as it does in the subsequent part of the section) 
distilled spirituous liquors, so that wine, beer, &c, are not included in the 
section, but only "Spirits" in the popular meaning of that word, e.g. 
brandy, whisky, gin. The section extends to Spirits mixed with water 
(Scott v. Gillmore, 3 Taunt. 226: Gilpin v. Rendle, cited 4 C. & P. 368, 
369, n); but in Wyatt v. Mackenzie (44 S. J. 583, 584), Gtantham, J., 
divided soda-water from the whisky with which it was mixed, and gave 
judgment for the value of the soda-water. The section is amended by 
25 & 26 V. c. 38. VI, INTOXICATING LIQUOB: hEX: ONE TIXE. 

SPITTING OF BLOOD.-" Spitting of Blood," in a Life Insrce 
Proposal, means, spitting of blood from some disease; but if the proposer 
suffers from spitting of blood, without knowing the cause, the fact should 
be stated (Geach v. Ingall, 14 M. & W. 95; 15 L. J. Ex. 31). 

SPITTLE-HOUSE. -" 'Spittle-house,' mentioned in the Act for 
Subsidies, 15 Car. 2, c.9, is a corruption from HOSPIT.AL, and signifies 
the same thing; or it may be taken from the Teutonick 'Spital,' which 
denotes an Hospital or Almes-house" (Cowel). 

SPLIT. -Splitting, or Dividing, causes of action; V. CAUSE OF 
ACTION. 

Conveyances of realty are void when made" to multiply Voices, or to 
8plit or divide the interest" "among several persons to enable them to 
vote at elections," s. 7, 1 & 8 W. 3, c. 25; that enactment was "merely 
declaratory of the common law, and avoids such conveyances only as are 
actually tainted with fraud" (1 Rogers, 226, whv for 'cases supporting 
that proposition). VI, s. 4, Rep People Act, 1884, on whv 1 Rogers, . 
229,230. 

SPOIL. -" Without impeachment of waste, ezcept Spoil or Destruc
tion"; as to the force of this exception, V. per Romilly, M. R., Vincent 
v. Spicer, 25 L. J. Ch. 591; 22 Baa. 380. 

V. WILFUL AND MALICIOUS. Cp, BOOTY: PRIZR. 
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SPOLIATION. - (t Spoliation, is an injury done by one Clerk or 
Incumbent to another, in taking the fruits of his Benefice without any 
right thereunto, but under a pretended title" (3 BI. Com. 90). 

SPONTE. - V. WILLDiGLY. 

SPORTING. - V. HUNTING. 
A " Sporting Paper or Periodical," in a restrictive agreement Oll the 

sale of such a paper as Belfs Life, does not include one devoted to 
athletic IiIPO~ts and which deliberately excludes all racing and betting 
intelligence, e. g. the Athletic News (McFarlane v. Hulton, cited 
PUBLICA.TION). 

SPRAG. - V. M.A.TERIA.L8. 

SPRAYING.-Qua. Seed Supply and Potatoe Spraying (Ir) Act, 
1898, 61 & ~2 V. c. 50, " • Spraying Machine,' means, any machine for 
spraying potatoes for the purpose of preventing or curing disease therein; 
and 'Spraying Material,' means, any material used in such machines" 
(s. 10). 

SPRING. -" What is a Spring (of water)? Is it where a defined 
channel of water first starts?" (per Herschell, C., BradfO'l'd v. Pickles, 
64 L. J. Ch. 102). "A' Spring of 'Vater,' both in law aud ordinary 
language, is a definite source of water. When we talk of a Spring of 
Water we mean a source of water of a definite, or nearly definite, 
area. The word 'Spring' comes from the water springing or bub
bling up. It may be an underground spring which supplies a Well, 
and we say that water • wells up.' It may be above the ground, e.g. the 
ordinary spring from which a small stream or rivulet runs. But those 
are definite things. A Spring of Water, means, a source of water of a 
definite and well-marked extent existing in nature" (per Jessel, M. R., 
Taylor v. St. Helen's, cited WATERCOURSE). VI, STREAM:: Callis, 83. 
CPt PuBLIC WELL. 

" Spring Tide"; V. SHOBE: TIDE: 26 & 27 V. Co 114, s. 19. 

SPRINGING.-EXECUTORY limitations of realty in a WILL are 
called" Executory Devises," - in a DEED they are called" Springing or 
Shifting Uses" (ellaIlis, R. P., 2 ed., 65, 66). "Phrases which properly 
refer to the mode of their limitation are, in practice, often confused or 
used interchangeably with phrases which properly refer to the nature of 
the interest taken uuder such limitations. This usage is especially fre
quent with respect to Executory Devises, e.g. an Executory Interest aris
ing by Executory Devise, is often briefly styled an • Executory Devise' " 
(lb.). A" Springing Use" is an estate in realty which arises, by its 
own vigour, on the happening of an event or series of events, and which 
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itself the legal 
H. 8, c.10. 

R. P., Part 
CONTINGENT. 

STABSE 

realty by virtue 

Contingent 

SPRING·RICE'S ACT. -Executors Act, 1830, 11 G. 4 & 1 W. 4, 
c.40. 

SPRUCE BEER. - V. BEElL 

a Duty Oli 

tklgt the legislature 
I Square' not in the strict, but in the common acceptation, confining it to 
rectangular, but not to equilateral, figures." Cp, SQUARE MILE. 

Qua London Bg Act, 1894, " I Square,' applied to the measurement of 
the AREA of a Building, means, the space of 100 superficial feet" (subs. 
23, s. 5, a def adapted from 7 & 8 V. c. 84, s. 2). 

BALE.-V" 

MILE. - The }'~mendment Act, 
39 V. No. 13, that the holder 

for pastoral in virtue of intemld 
ments, apply for the right of pre-emptiou of such land, "provided that 
no such application to purchase as aforesaid shall be made for more thau 
one Square Mile within each block of 5 Miles Square out of each lease, 
or a proportionate quantity out of any holding of less area"; held, that 
" Square Mile" and" Miles Square" meant, areas of those dimensions, 
end nnt lned geometricall} s}uare (Bobertson v. Day, 49 L, J" p" C,9; 

63). Cp, SQUA:I~TII:" 

- A /'I"·",,ttt"t 
nthO has taken poiteelt~T<m 

TItnet,ttled lands of a 
,}iece of land an} 

by cultivation, taking possessieT< 
a right to it" (Hoggan v. Esquimalt & Nanaimo By, 1894, A. C. 429; 
63 L. J. P. C. 99; 70 L. T.888). Semble," Settler" is synonymous (lb.). 

STAB. - V. CUT: WOUND. Op, SUT. 

STABLE. - Semble, a" Stable" is a place for Horses; a Cow-house 
}table " (B. v. OUTHOUSE); nnt 

originally buHt nted as a stable 
475). 

'''''t,ete''t eS part of a House Tax; 
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Training Stables; V. Lambton v. KB'N', cited BELONGING: SOLELY. 
" Stable" belonging to a specified house; V. Maitland v. MtuJkinnon, 

cited BELONGING. 
V. MANSION: NUISANOE: WORKPLACE. 

STABLESTAND.-" 'Stablestand' is a termeof the Forrest lawes, 
and it is when one is found standing in the Forest with his bow bent 
ready to shoot at any Deere, or with his Greyhounds in a lease ready to 
slip" (Termes de la Ley, citing Manwood, 133 b). VI, Cowel. 

STACK. - Stack of Hay; V. COOK OF HAY. 
A quantity of Straw packed on a lorry, in course of transmission to 

market, and left for the night in the yard of an Inn, is not a " Stack of 
Straw" within "Stack of corn, grain, pulse, tares, hay, straw, haulm, 
stubble," s. 17, Malicious Damage Act, 1861, 24 & 25 V. c. 91 (R. v. 
Satchwell, 42 L. J. M. C. 63; L. R. 2 C. C. R. 21; 28 L. T. 569; 21 
W. R. 6(2). 

A score of Faggots piled one upon another in a loft, is not a " Stack of 
Wood" within s. 17, 7 & 8 G. 4, c.30, repld s.11, Malicious Damage 
Act, 1861 (R. v. AriB, 6 C. & P. 348). 

STADIUM. -" By the grant of Stadium, Ferlinf/U8, or Quarentena 
t6'fT(B, doth pass a furlong or furrow long, which anciently was the 8th 
part of a mile" (Tonch. 96: Va, Co. Li tt. 5 b). "And de ferlingis et 
quarentenis you shall read divers times in the book of Domesday" (Co. 
Litt.5b). 

V. QUARENTINB. 

STAFF.-Y. PERMANENT. 

STAGE. - V. ENTERTAINIIENT. 
Where a Court, Judge, or Arbitrator, has the power, e.g. to amend, 

strike ont, refer, state a case, &-c, "at any Stage of the Procudings," the 
power applies so long as anything remains to be done to complete the 
Jdgmt or Award, e.g. the assessment of damages after jdgmt determining 
the liability (The Duke of Buccleuch, 1892, P. 201; 61 L. J. P. D. & A. 
57; 40 W. R. 455: per Halsbury, C., Tabff1'1Ul,Cle Bg Socy v. Knight, .. 
1892, A. C. 298; 62 L. J. Q. B. 50; 61 L. T. 483; 41 W. R. 201). 
But where the proceedings are complete, e.g. when the Award has been 
made in an arbitration, the power is gone (Re Palmer and Hosken, 
1898,1 Q. B. 131; 61 L. J. Q. B. 1; 11 L. T. 350; 46 W. R. (9). Op, 
-PENDING. 
, Every CULPRIT, and his or her wife or husband, is " a Competent Wit
ness for the DEFENCE at every Stage of the Proceedings" (s. 1, Crim. 
Ev. Act, 1898), i. e. at every stage where a denial may be pleaded; there
fore, a Culprit cannot be sworn and give evidence before the Grand Jury 
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(R. v. Rhodes, 1899, 1 Q. B. 11; 68 L. J. Q. B. 88; 19 L. T. 360; 41 
W. R.121; 62 J. P. 114), nor, semble, in IndictaMe cases, before the 
committing Justices (per Hawkins, J., Anon., 43 S. J. 36). 

Goods remain in " a Stage, Process or Progress, of Manufacture," s. 3, 
1 & .8 G. 4, c. 30, if they be not brought into a condition fit for saJe, 
although their texture be complete (B. v. Woodhead, 1 Moo. & R. 
549). 

STAGE CARRIAGE. -Qua Metropolitan Public Carriage Act, 
1869, 32 & a3 V. c.115, "Stage Carriage," means, U any carriage for 
the conveyance of Passengers, which plies for HIM in any Public Street 
Road ?r Place within the limits of this Act, and in which the passengers 
or any of them are charged to pay separate and distinct, or at the 
rate of separate and distinct, fares for their respective places or seats 
therein" (s. 4). Vf, METROPOLITAN: HACKNEY CARRIAGE: OMNIBUS: 

CAB: STAGE W AGGON. 
Other Stat. Dei - Dublin Carriage Act, 1853, 16 & 11 V. c. 112, s. 80. 

STAG E PLAY. - Quk Theatres Act, 1843, 6 & 1 V. Co 68, "Stage 
P]ay," includes, "every tragedy, comedy, farce, opera, burlett&, inter
lude, melodrama, pantomime, or other ENTERTAINMENT of the Stage, or 
any part thereof; Provided always, that nothing herein contained shall 
be construed to apply to any theatrical representation in any booth or 
show which, by the Justices of the Peace or other persons having au
thority in that behalf, shall be allowed in any lawful F AlB, feast, or cus
tomary meeting of the like kind" (s. 23). A Duologue is within that 
def (Thorne v. ColBon, 2lS J. P. 101). Dancers descending from 
rocks on to the stage with daggers in their hands and dancing in 
mimic warfare, the conclusion of the dance being accentuated by some of 
the dancers standing in triumph over the others, and who retire at the 
approach of a new set of dancers with palm leaves in their hands, the 
latter making an avenue to receive a premiere danseuse who dances a pas 
seu], and then all form a group with palm leaves and other stage proper
ties, is, semble, a "Stage Play"; but whether such, or any such like, 
performance is or is not a Stage Play is rather a question of fact than 
of law (Wiganv. Strange, 85 L. J. M. C.31; L. R.l C. P.l1S; H. & R . 
41; 18 L. T. 811; 14 W. R. 103). Yo DBAMATIC. 

STAGE WAGGON.-By a Lecal Turnpike Act (4 G. 4, c. xxx), 
persous who had paid any toll for the passing of any horse and carriage 
through a toll-gate, were exempt from paying toll again that day, but it 
was provided that the tolls payable in respect of horses drawing any 
" Stage-Coach, Diligence, Van, Caravan, Stag&- Waggon, or other Stag~ 
Carriage," should pay on r~passing; held, that" Stage-Waggon " sig
nified a Waggon that went and returned regularly from a fixed place to 
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some other fixed place, at certain definite times (B. v. BUBCOB, 7 L. J. 
M. C. 94; 8 A. & E. 386; 3 N. & P. 428). 

V. STAGB CABBIAGB. 

STAGNUM.-Y. POOL: GUBGBB. 

STALE. - Stale Demand; V. Be Sha~, 1892,1 Ch. 154; 61 L. J. 
Cb. 193; 65 L. T. 76, 806; 40 W. R. 241, and cases there cited: WAIVER. 

STALL. - The continuous occupation of a portion of a Market by an 
erection placed there for the purpose of selling goods, is a U Stall" for 
which Stallage is payable although the soil be not interfered with; there
fore, a wooden or wicker basket (called in Norfolk, a .. Ped It), having a 
lid which turns back, and which, when supported by a stool or pieces of 
wood not fixed in the soil, forms a table upon which goods are exposed 
for sale, is a .. Stall" (Great Yarmouth v. Groom, 32 L. J. Ex. 14; 
1 H. & C. 102; 7 L. T. 161; 8 Jur. N. S. 677). VI, OfU'lDell v. Oook, 
31 L. J. M. C. 185; 11 C. B. N. S. 637. 

STALLAGE AN D PICKAGE. -" Stallage, is the right of putting 
up a stall in a fair or market, and also the money paid to the owner of 
the soil for so doing; Pickage, is the right of picking up the soil for 
that purpose,' and the money paid to the owner of the soil for so doing" 
(Elph. 620, citing Spehn. Stallagium: B. v. Maydenhead, Palm. 16; 
2 Ro1. Rep. 155. Vh, GrtJat Yarmouth v. Groom, cited STALL) • 

.. 'Stallage,' that is to be quit of a certaine custome exacted for the 
street taken or assigned in Faires and Markets." '" Piccage,' is the 
payment of money, or the money payd, for the breaking of the ground 
to set up boothes and standings in Faires" (Termes de la Ley). 

STAMP. - Qua Stamp Acts, U 'Stamp,' means as well a stamp im
pressed by means of a die as an adhesive stamp" (s. 122, Stamp Act, 
1891; s. 2 (5), Stamp Act, 1810); Excise Labels are included in that def 
(s. 23, Stamp Act, 1891). VI, 54 & 55 V. c. 38, s. 21; 33 & 34 V. 
c. 98, s. 2 (10). Va, STAMPBD. Op, MARK. 

Qua Weights and Measures Act, 1878, 41 & 42 V. c. 49, .. 'Stamp
ing,' includes, casting, engraving, etching, branding, or otherwise mark
ing, in such manner as to be, 80 far as practicable, indelible; and the 
expression 'Stamp,' and other expressions relating thereto, shall be 
construed accordingly" (s. 10). 

Fictitious Stamp; V. LA. WP'UL EXCUSE. 

STAMPED. - Qua Stamp Acts, .. I Stamped,' with reference to 
INSTRUMENTS and Material, applies as well to Instruments and Material 
impressed with stamps by means of a die as to Instruments and Mate-
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rial having adhesive stamps affixed thereto" (s. 122, Stamp Act, 1891; 
s. 2 (6), Stamp Act, 1870): VI, 54 & 50 V. c. 38, s. 27; 33 & 34 V. 
c. 98, s. 2 (11). Va, STAMP. 

"Duly stamped"; V. DULY. 
"Properly Stamped"; V. PROPERLY. 
" Stamped Forms"; Stat. Def., 21 & 22 V. c. 100, s. 3. 

STAND.-" Standing in my name," marks a bequest as SPEOTFIO 
(Gm-don v. Duff, 3 D. G. F. & J. 662; 4 L. T. 598; 7 Jur. N. S. 746; 
9 W. R. 643). 

" Standing to the credit"; V. CREDIT. 
Shares" Standing in his own right"; V. IN HIS OWN RIGHT. 
Valuation of a Partner's Share as the same" stood" at a stated date; 

Jleld to mean as it stood in the books of the partnership (Blissett v. 
Daniel, 10 Hare, 511). 

Machinery, &c, " standing" on premises; V. ERECTED. 

"Standing NETS"; V. STOP. 
" Standiug Orders"; V. ORDER, p. 1351. 
Y. STANDING BY. 

STANDARD. -" 'Estandard or Standard,' signifieth an ensigne in 
war; but it is also used for the principal1 or standing measure of the 
King" (Termes de la Ley, Estandard): VI, Cowel. Cp, BANNER. 

The" Standard Amount," qua adjustment of rent between occupier and 
landlord in consequence of agricultural grant and change in incidence of 
rate (S. 54, Lac Gov (Ir) Act, 1898), .. means, in relation to any 
HOLDING, a sum equal to what is produced by a rate on the rateable 
value of the holding in the standard FINANCIAL YEAR, according to 
the standard rate of Poor Rate ot' County Cess, as the case requires" 
(subs. 6). 

Standards of Fineness of Gold, Silver, and Bronze, Coins; Y. Coinage 
Acts, 1870 and 1891, 33 & 34 V. c. 10; 54 & 55 V. c. 72. 

Standard Gold and Silver Ware; V. Gold and Silver Wares Acts, 1844 
and 1854, 1 & 8 V. c. 22; 11 & 18 V. c. 96. VI, Plate Assay (Ir) Act, 
1801,41 G. 3, Sess. 2, c. 15; Plate (Scot) Act, 1836, 6 & 7 W. 4, c. 69. 

For the Standard Weights and Measures of the United Kingdom, and 
how they were coustructed, V. Weights and Measures Act, 1878, 41 & 
42 V. c. 49, and its Schedules: on •. 24, V. BeUamy v. PO'UJ, 12 Times 
Rep. 527; 60 J. P. 712. Yo WEIGHT. 

STAN DELL. -" Is a young store Oak-Tree, which may in time make 
Tur:BRB" (Cowel); this is correct "if the word • Oak' is expunged" 
(note to Herring v. St. Paul's, 3 Swanst. 514, where it is said, that, 
.. as increasing the • store' of timber, " Standell is denominated a 
I Storer J "). 
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STANDI NQ BY. -" Standing by" is that ACQUIESCENCE in an 
Infringement of a Right which would make it fraudulent in the Pos
sessor of the right to afterwards set up his right; and, firstly, the In
fringer must have made a mistake as to his legal rights; secondly, he 
must have expended some money or have done some act (not, necessarily, 
upon the Posst'ssor's land) on the faith of his mistaken belief; thirdly, 
the Possessor of the legal right must know of the existence of his own 
right which is inconsistent with the right claimed by the Infringer; 
fourthly, the Possessor of the legal right must know of the Infringer's 
mistaken belief of his rights; lastly, the Possessor of the legal right 
must have encouraged the Infringer in bis expenditure of money or in 
the other acts which he has done, either directly or by abstaining from 
asserting his legal right (per Fry, J., Willmott v. Barber, 15 Ch. D.105, 
106; 49 L. J. Ch. 792: applied in Civil Service Musical Instrument 
As81I. v. Whiteman, 68 L. J. Ch. 484; 80 L. T. 685; 63 J. P.441). 

V. SILENCE: WAIVER. 

STANHOPE. - V. TALFOURD'S ACTS. 

STANLAWE.-V. LAW OR LAWE. 

STANNARIES.-"The Stannaries" of Devon and Cornwall; V. 
Stannaries Acts, 1869 and 1881, 32 & 33 V. c. 19; 50 & 51 V. c. 43. 

Stannaries Court abolished by 59 & 60 V. c. 45. 

START. - Start on a Voyage; V. SAIL. 

STATE.-" State-inspected SCHOOL," quA. Truck Amendment Act, 
1881, 50 & 51 V. c. 46, "means, any ELEMENTARY school inspected 
under the direction of the Education Department in England or Scot
land, or of the Board of National Education in Ireland" (8. 1). 

V. STATES. 

STATED ACCOUNT. - V. SETTLED. 

STATED PERIOD. - V. PERIODICAL: CERTAIN TUIE. 

STATEMENT OF AFFAIRS.-The Statement required to be 
made and signed by a liquidating or compounding Debtor under the 
Rankry Act, 1869, meant a full complete and detailed disclosure, not 
only of the affairs of his own business, but also and to the same extent 
of any other (even solvent) business in which he may have been a part
ner (Exp. Amor, 52 L. J. Ch. 138; 21 Ch. D. 594; 31 W. R. 282; 48 
L. T.16). 

Qu;\ Bankry Act, 1888; V. s. 16, on wk" Wms. Bank. 59: Baldwin, 
164. 

STATEMENT OF CLAIM. - V. PLEADING. 

I 
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STATEMENT OF FACT.-V, FACT: FALSE STATEMENT. 

STATES. - Qull the COHHONWEALTH of Australia, .. 'The Statel!,' 
shall mean, such of the Colonies of New South Wales, New Zealand, 
Queensland, Tasmania, Victoria, Western Australia, and South Aus
tralia including the Northern Territory of South Australia, as for tile 
time being are parts of the Commonwealth, and such Colonies or Terri
tories as may be admitted into, or established by, the Commonwealth as 
States; and each of such parts of the Commonwealth shall be called 'a 
State': 'Original States,' shall mean, such States as are parts of the 
Commonwealth at its establishment" (s. 6, 63 & 640 V. c. 12). 

STATION.- A Condition on a Ry Excursion Ticket that if .. used 
for any other Station than that named, the Ticket will be forfeited," 
llleans what it says (G. N. Byv. Palmer, 1895, 1 Q. B. 862; 64oL. J. Q. B. 
316; 12 L. T.281; 43 W. R. 316; 59 J. P. 166). 

There must be something very exceptional in its circumstances to 
make a SIDING a " Station" within s. 14, Regn of Railways Act, 1813 
(Pelsall Coal Co v. Lond. &; N. W. By, 1 Ry & Can Traffic Ca. 36, 
tlIhc, aemlJle, over-rules Harborne By T. Lond. &; N. W. By, 2 lb. 169). 

"TRAFFIC to and from the Stations of each Co "; V. Central Wales 
By v. Lond. &; N. W. By, 4 Ry & Can Traffic Ca. 101. 

V. COHPETITIVE: RAILWAY STATION. 
" Station," qull Army Chaplains Act, 1868, 31 & 32 V. c. 83, means 

and includes, "any Camp, Barrack, Hospital, or Arsenal, and property 
adjacent thereto, the site whereof is held by, or in trust for, Her Majesty" 
(s.2). 

" Station beyond the Seas," qull Army Act, 1881, "includes, any place 
where any of Her Majesty's Forces are serving out of the UNITED KING
DOH, the CHAliNEL IsLANDS, and Isle of Man" (subs. 25, s. 190). V. 
BEYOND SEAS. 

Polling Station j V. POLLING. 
"Stations of the Cross "j V, Be St. Mar~a, 1898, P. 114. 

STATION TO STATION.-An ordinary contract (and though 
not as Common Carriers) to carry from" Station to Station," involves 
an obligation to unload and deliver at the receiving station, or at least to 
provide proper appliances for that purpose (per Hawkins, J., Boyal Na
tional Lifeboat lnat. v. Lond. &; N. W. By, 8 Times Rep. 601). 

STATIONARY.-Tooo "stationary,"within Art. 9 of the Regns 
for Preventing Collisions at Sea, 1863 (Va, Art. 9, Regns, 1891), a Fish
ing Vessel must not have more way on than is necessary to keep herself 
under command whilst attached to her nets. If it is necessary, even for 
the purpose of rendering her fishing more effective, that she should have 
more way on, she is not "stationary," and must carry the lights of a 
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vessel UNDER-WAY (TM Dunelm, 53 L. J. P. D. & A. 81; 9 P. D. 164; 
32 W. R. 910: Vthe, The TweedMlak, 58 L. J. P. D. & A. 41; 14 P. D. 
164; 61 L. T. 311; 31 W. R.183). VI, TM Edith, Ir. Rep. 10 Eq.346. 
Cp, STRANDING. 

V. FIXED ENGINE. 

STATUARY.-" Statuary," obviously includes a Marble Bust chis
elled by an artist or a Marble full-length Figure; secus, of a Terra Cotta 
Bust which cannot, without averment on the record, be brought within 
even a trade meaning of "statuary" (Sutton v. Ciceri, 15 App. Ca. 144; 
62 L. T. 1(2). 

STATUE.-V. PUBLIC STATUE. 

STATUS. _cc Alteration in the status" of members of a Co, s. 131, 
Comp Act, 1862; V. Be National Bank of Wales, cited SUABE. 

STATUTE.-Is, in its primary meaning, synonymous with ACT OJ' 

P ABLIA.JlENT. 
Qua. Grammar Schools Act, 1840, 3 & 4 V. Co 11, cc 'Statutes,' shall 

mean and include, all written rules and regulations by which the school, 
schoolmasters, or scholars, are shall or ought to be governed, whether 
such rules or regulations are comprised in, incorporated with, or author
ized by, any Royal or other Charter or other Instrument of Foundation 
Endowment or Benefaction, or declared or confirmed by Act of Par
liament or by Decree of any Conrt of Record; and also all rules and 
regulations which shall be unwritten and established only by usage or 
reputation" (s. 25). 

Qua Cambridge University Act, 1856,19 & 20 V. c. 88, "Statutes," 
includes, "all ordinances and regulations of the University, and all 
ordinances and regulations contained in any Charter, Deed of Composi
tion, or other Instrument of Foundation or Endowment, of a College; 
and all bye-laws ordinances and regulations" (s. 50). 

STATUTE ADULT. - Qua Part 3, Mer Shipping Act, 1894, 
cc , Statute ADULT,' shall mean, a person of the age of 12 years or "up
wards; and two persons between the ages of 1 and 12 years shall be 
treated as one Statute Adult" (subs. 2, s. 268). 

STATUTE LABOUR._cc Statute Labour," " Statute Labour Road"; 
Stat. Def., Roads and Bridges (Scot) Act, 1818, 41 & 42 V. Co 51, s. 3. 

STATUTE MERCHANT. - This, as al80 Statute Staple, was & 

form of security for money formerly much in use: n, Termes de 1& 
Ley: Jacob, Statute: 2 BI. Com. 100: 2 Crn. Dig. Title 14. 
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STATUTE OF- DISTRIBUTION. -22 & 23 Car. 2, Co 10. 
Devise of all testator's realty and personalty to the" person or persons 

who under the Statute of Distribution of Effects of Intestates would 
have been entitled thereto" if he had died intestate; held to mean, that 
the law would divide his property for him, and therefore that the realty 
1!ent to the heir (Kuhne v. Hudson, 39 S. J. 468). Cp, NUT OJ' KIN. 

STATUTE OF FRAUDS.-29 Car. 2, Co 3. 

STATUTE OF USES. - 21 H. 8, c.l0. 

STATUTE STAPLE. - V. STATUTE MERCHANT. 

STATUTORY. -" Statntory Declaration"; Yo DKor.ARATION. 
" Statutory DEFENCE," R. 18 a, Ord. 10, County Court Rules, 1889, 

includes a defence based on want of N OTJCE under Employers' Liability 
Act, 1880 (Conroy v. Peacock, 1891, 2 Q. B. 6; 66 L. J. Q. B. 425; 16 
L. T. 465); so, of a defence under s. 4, Sale of Goods Act, 1893 (Brutton 
v. Branson, 1898, 2 Q. B. 219; 61 L. J. Q. B. 821; 79 L. T. 241); so, 
of a defence to a Solr's claim that he has not delivered a proper Bill 
(Lewis v. BurreU, 11 L. T. 626). Note: as to what is a sufficient com
pliance with the Rule, V. Eaton v. Tapley, 1899,1 Q. B. 953; 68 L. J. 
Q. B. 638; 41 W. R. 463; 80 L. T. 191. 

Statutory Dutll j V. PURSUANCB: PUBLIC DuTY. 
Statutory RECEIPT by a Building SOCYi V. Bg Soey Act, 1814, s.42, 

and Sch, on whv, Fourth Citll Bg Socy v. Williams, 49 L. J. Ch. 245; 
14 Ch. D. 140: Robinson v. Trt'VDr, 53 L. J. Q. B.85; 12 Q. B. D. 423: 
Sangster v. Cochrane, 54 L. J. Ch. 301; 28 Ch. D. 298: Hosking v. 
Smith, 58 L. J. Ch. 361; 13 App. Ca. 582 : qua Yorkshire Registries 
Act, 1884, 41 & 48 V. Co 54; V. s. 3. 

" Statutory Rules"; V. RULES. 
" Statutory TENANCY," qua Local Registration of Title (Ir) Act, 1891, 

54 & 55 V. c. 66, "includes judicial lease under the Land Law (Ir) Act, 
1881, and any Act Amending the same; and any tenancy in respect of 
which a JUDICIAL RENT has been fixed under any 2f those Acts" (s. 95). 

STAUNCH.-V. TIGHT. 

STAY. -" Stay of Execution," means to suspend the enforcement of 
a Jdgmt or Order until something else happens, e.g. an Appeal can be 
heard: n, SPECIAL, p. 1910: notes Ann. Pro to R. 11, Ord. 42, R. S. C. : 
R. 16, Ord. 58, on 1Oh" Ann. Pro 

" Stay of Proceedings," means such a suspension (R. 16, Ord. 58, R. S. C.), 
but, probably, the phrase is more frequently nsed as meaning to restrain 
or stop the proceedings definitely; V. s.24 (5), Jud. Act, 1873, on 1Ohl1 
Ann. Pr., 10hva on Summons to Stay. 
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STAY AND TRADE.-A Policy which covers a Ship during "her 
Stay and Trade," at a place, means, during her stay there for the pur
poses of trade; and a stay for a purpose unconnected with trade is a 
deviation (African M81YJkantB v. British &: Foreign Marine InBrCe, 42 
L. J. Ex. 60; L. R. 8 kiM). Y. DEVIATE. 

STEAL. - V. THEn. 

STEAM BRIDQE.-Steam Ferry Boats working in chains, are 
commonly called Steam Bridges; V. P .A88ENGEB SU.UlER. 

STEAM ENQINE.-Y. ENGINE: EBBcT. 

STEAM LAUNCH. -Qua Thames Conservancy Act, 1894," • Steam 
Launch,' includes, any VRSSEL propelled by steam, electricity, or other 
mechanical power, not being used solely as a Tug or for the Carriage of 
Goods, and not being certified by the Board of Trade as a P A8SENGER 
STEAMER to carry 200, or more, paBIIengers" (s. 3). Cp, HouSE BOAT. 

V. STEAM VESSEL: STEAMSWP. 

STEAM NAVIQATION.-The breakdown of an Engine, the dis
abling of a Screw, and things of that kind, are RISKS of Steam NAVI
GATION (per Coleridge, C. J., Mercantile S. S. Co v. TyBer, 1 Q. B. D. 
13; 29 W. R: 190). 

STEAM VESSEL. - Qua Regns for Preventing Collisions at Sea, 
1891, and by their Preliminary Rules, .. Steam V 88sel," includes, "any 
VESSEL propelled by machinery." 

Cp, STEAM LAUNCH: STEAMSHIP. 

STEAMSHIP: STEAMER.-In a Bill of Lading, a Steamship or 
Steamer means, a SHIP in which the principal motive-power during the 
voyage is steam. .. I am very far from saying that where it is con· 
venient, as it often is, for a steam vessel to use sailing power instead of 
steam power when the wind happens to be favourable, it is necessary that 
the vessel should be at all times and under all circumstances propelled by 
steam; but the meaning of a vessel being a Steamship is that the prin
cipal motive-power used shall be the power of steam, and not sails" (per 
Cockburn, C. J., Frailer v. Telegraph Oonstruction Co, L. R. 1 Q. B. 568; 
41 L. J. Q. B. 250). 

V. PASSENGER STEAMER: SAILING VESSEL: STEAK LAUNCH: STEAK 
VRSSEL. 

" Shipment by Steamer"; V. SHIPllENT. 

STEEL. - V. IRON. 

STEER. - V. CATTLB. 
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STEERAGE PASSAbE. - Qua Part 3, Mer Shipping Act, 1894, 
'" Steerage Passage,' shan include, passages of aU PASSENGERS except 
Cabin Passengers" (subs. 4, s. 268): V. .Morriu v. Howden, cited P AS

SAGE BROKER: STEERAGE PASSENGER. 

STEERAGE PASSENGER. -Qua Part 3, Mer Shipping A.ct, 
1894, - unless the context otherwise requires, -" , Steerage Passenger,' 
shall mean, all PASSENGERS except Cabin Passengers; and persons shall 
not be deemed CalJin Passengers unless, -

"(a) the space allotted t.o their exclusive use is in the proportion of, 
at least, 36 clear superficial feet to each STATUTE ADULT; and 

"(b) they are messed throughout the voyage at the same table with 
the MASTER, or First Officer, of the ship; and 

"(0) the fare contracted to be paid by them is in the proportion for 
every week of the length of the voyage (as determined under 
this Part of this A.ct for Sailing Vessels) of 30s. if the voyage 
of the ship is from the BRITISH ISLANDS to a port south of 
the Equator, and 20s. if the voyage of the ship is from the 
British Islands to a port north of the Equator; and 

"(tI) they have been furnished with a dilly signed contract ticket in 
the form prescribed by the Board of Trade for Cabin Passen
gers" (subs. 3, s. ~). 

STELL NET.-Y. NET;' STOP. 

STENT NET.-V. NET. 

S TE P • -,- A n application to the Court by a deft for an extension of 
the time for delivering Defence, is a " Step in the Proceedings" within 
B. 4, Arb Act, 1889 (Ford's Hotel Co v. Bartlett, 1896, A. C. 1; 65 
L. J. Q. B. 166; 13 L. T. 665; 44 W. R. 241); secus, if such time is 
obtained by consent without any such application (Chappell v. North, 
1891, 2 Q. B. 252; 60 L. J. Q. B. 554; 65 L. T. 23; 40 W. R. 16: 
Brighton .Marine 00 v. Woodhouse, 1893, 2 Ch. 486; 62 L. J. Ch. 691; 
68 L. T. 669; 41 W. R. 488). So, a Summons for Particulars, or an 
Order for Interrogatories, though obtained on a Bummons by the adver
sary, is a" Step" (ChappeU v. North, sup), so, of attending on the 
adversary's Summons for Directions (County Theatr88 Co v. Knowles, 
1902,1 K. B. 480; 11 L. J. K. B. 351; 86 L. T.132); but merely re
quiring a Statement of Claim is. not a "S~ep" (Ioes v. Willans, 1894, 
2 Ch. 418; 63 L. J. Ch.521; 10 L. T. 674; 42 W. R. 396). So, an ap
plication to the Court for Security for Costs, is a "Step" (Adams v. 
Cattley, 66 L. T. 687; 40 W. R. 570); but merely filing affidavits in 
answer to a motion for Receiver is not (Zalino,ffv. Hammond, 1898, 
2 Ch. 92; 67 L. J. Ch. 370; 18 L. T.456). 
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A Solicitor's letter before action is not a Step in the action (Longstaffe 
v. Woodrow, 38 S. J. 275). 

V. FRESH STEP. 

STEP·CHILDREN. -V. CHILD, p.303. 

STEP·DAUGHTER. - A bequest of residue to testator's II Step
daughter," held, valid in favour of a daughter by his supposed wile, 
though such woman had a husband living at tIle time of the marriage 
ceremony between her and the testator and which husband was living 
at testator's death (Wilki1l.8On v. Joughin, 35 L. J. Ch. 684; L. R. 2 Eq. 
319). 

V. DAUGHTER. 

STEREOTYPE. - V. PRINT. 

STERN. - V. AT OR NEAR. 

STETHE or STEDE. -" 8tethe or Sted8 betokeneth properly a 
banke of a river, and many times a place, as stowe doth" (Co. Litt. 4 b). 

STEVEDORE. - V. EMPLOYED: SU-GOING. 

STEWARD. - Steward" is a word of many significations," but in 
s. 78, Litt., " it signifieth an officer of justice, viz., a Keeper of Courts, 
&c" (Co. Litt. 61 a, b; whv). Va, Cowel: Jacoh. 

Qua S. L. Act, 1882, " , Steward,' includes, DEPUTY Steward, or other 
proper Officer, of a Manor" (subs. 10, vi, s. 2): qua Stamp Act, 1891, 
" , Steward' of a Manor, includes Deputy Steward" (s. 122): qua Copy
hold Act, 1894, " , Steward,' includes, a Deput.y Steward and a Clerk of 
a Manor, and any person for the time being filling the character of or 
acting as Steward, whether lawfully entitled or not" (s. 94). 

STEWARTRY. - V. COUNTY, p. 420: SIlEBIFFDOM:. 

STICHE. -.A SELlON (Elph. 621, citing Spelm. Sel1.o). 

STILL.-" Still Nets "; V. STOP: NET. 
Qua Spirits Act, 1880, 43 & 44 V. c. 24, ", Still,' includes any part 

of a Still, and any distilling apparatus whatever, for distilling or making 
SPIRITS" (s. 3). 

Trust property "still retained" by a trustee, s. 8 (1), Trustee Act, 
1888, means, property which, at the time of action brought, the trustee 
actually has or has the power of getting (Thorns v. Hea1'd, 1895, A. C. 
495; 64 L. J. Ch. 652: RePage, 1893,1 Ch. 304; 62 L. J. Ch. 592; 
41 W. R. 357). V. CONVERT: RBTAIN. 



STINT 1987 STIPULATED 

STINT. - Common of Pasture" without Stint," or" Sans Nombre," 
does not mean that you are entitled to depaature on the Common as 
many commonable animals as you please (Mellor v. Spateman, Wms. 
Saund., '6 ed., 339, 340, 3(6); it connotes that the number is "unmea
sured" (3 BI. Com. 239), i.e. not precisely ascertained. If there is no 
precise regulation, the number of animals cannot exceed those which are, 
or could be, ordinarily LEV ANT AND COUCHANT on the land to which 
the right is annexed (Morky v. Clifford, 51 L. J. Ch. 681; 20 Ch. D. 
153). ' 

STIPEND.-A Bequest of" £100 for Masses for the repose of my 
soul at the Stipend of 58. each"; held, in Ireland, as meaning "at the 
Price" of, &c, and as not involving any attempt to create a PERPETUITY 
(Phelan v. Slattery, 19 L. R. Ir. 111). 

" One Year's Stipend"; V. ONE, at end. 

STIPENDIARY.-Stipendiary Lands; V. FEUD. 
Stipendiary Magistrate; V. MAGISTRATE. 

STIPULATED. - A BILL 01.1' SALE payable" ON DEMAND," pro
. vides no " stipulated Time of Payment" within the meaning of the Form 
prescribed by the Schedule to Bills of Sale Act, 1882, and is void (per 
Brett, M. R., and Fry, L.J., Melvilk v. Stri1lUeT, 53 L. J. Q. B. 482; 
13 Q. B. D. 392; 50 L. T. 774; 32 W. R. 890: HetherinffWn v. Groome, 
53 L. J. Q. B. 516; 13 Q. B. D. 789; 51 L. T. 412; 33 W. R.103: Fur
",i."all v. Hudson, 1893, 1 Ch, 335; 62 L. J. Ch. 118; 68 L. T. 318; 41 
W. R. 358). The essence of the thing is that" the time must be defi
nitely stated. Therefore, an agreement to pay 'on demand,' or on the 
happening of an nncertain event, or to pay a sum for which the grantor 
might become liable under a guarantee, will not do in a Bill of Sale" 
(per Lindley, M. R., De Braam v. Ford, 69 L. J. Ch. 85); but an agree
ment to pay" ON OR BEFORE" a fixed day will do (S. C., 1900, 1 Ch. 
14:2; 69 L. J. Ch. 82; 81 L. T. 568). VI, as to what is a compliance 
with this requirement, EdwaTrU v. Marston, 1891,1 Q. B. 225; 60 L. J. 
Q. B. 202; 64: L. T. 97; 39 W. R. 165, also cited BALAN'bE. 

As to a Condition of Sale that expenses of re-sale, &c, shall be recover
able as " Stipulated Damages," -" Opinions have differed whether the 
party should only be allowed to recover what damage he had really sus
tained (Randal v. E."erut, Moo. & M. 41: V. BOy8 v. Ancell, 5 Bing. 
N. C. 390), or the stipulated sum (Crisdee v. Bolton, 3 C. & P. 24:0). 
But such a Condition does not preclude the seller from maintaining an 
action for general damages, where the purchaser breaks off from the con
tract altogether. It applies in ease of a breach of any of the particular 
Conditions (Icely T. Grew, 6 N. & M. 461)": Sug. V. & P. 39, 4:0. VI, 
LIQUIDATED D.uu.GE8. 

TOL. DL 



STIPULATED 1988 STOCK 

SemUe, "it is stipulated" imports an Agreement or Covenant, but not 
a CONDITION; yet if the phrase is " it is stipulated and conditioned," it 
will operate both as au Agreement or Covenant, and a Condition (Doe d. 
Henniker v. Watt, 8 B. & C. 308). 

V. EXPRESSLY STIPULA.TED. 

STlPULATION.-V. Hill v. Fox, 4 H. & N. 364. 

STI RPES. - V. PER STIRPES. 

STOCK. -" The term 'Stock' or 'Capital St.ock' which is used in 
ss.61--64, Comp C. C. Act, 1845, 8 V. c. 16, obviously is derived from 
the consideration that these were what were called joint stock companies, 
and that 'stock' was the short name for' joint stock'; and 'joint stock' 
in my opinion is only another name for 'shares,' because the owner of 
part of the capital of a Company is an owner of a part of the joint stock 
or an owner of a share of the joint stock. The use of the term 'Stock,' 
appears to me merely to denote that the Company have recognized the 
fact of the complete payment of the shares, and that the time has come 
when those shares may be assigned in fragments, which for obvious 
reasons could not be permitted before; but that stock shall still be, e.g. 
the qualification of directors, who must possess twenty shares or whatever. 
the number may be, and that the meetings shall be of the persons entitled 
to this stock, who shall meet as shareholders and vote as shareholders in 
the proportion of shares which would entitle them to vote before the con
solidation into stock. It appears to me that the doubt which has arisen 
as to the identity of stock and shares has sprung from this circumstance, 
that it has been supposed, without sufficient attention having been paid 
to these provisions, that stock in a railway had some sort of analogy to 
stock in the public funds. It has none whatever. It is possible that 
Debenture Stock in a Railway Company may be said to have some analogy 
to stock in the public funds; but the joint stock capital of a Company is 
a perfectly different thing from stock in the public funds. In my opinion, 
when, in that state of things, a man has an interest in a railway, and is 
an owner of stock in a railway, he is said to be a Shareholder in the 
Company, and would call himself a shareholder in the Company" (per 
Cairns, C., Morrice v. A:glmer, 44 L. J. Ch. 214; 10 Ch. 148; affd 45 
L. J. Ch. 614; L. R. 7 H. L. 717). It was accordingly held in that 
case, that a bequest of " Shares" in a Railway carried testator's Stock 
in that railway: VI, SHA.RE. 

VI, as to a bequest of " Stock," Collison v. Curling, 9 C1. & F. 88: 
Kirbyv. Potter, 4 Ves. 750: Sihleyv. Perry, 7Ves. 522 534: Mea8Ure 
v. Carleton, 30 Bea. 538: Grant v. Mussett, 8 W. R. 330; 2 L. T. 133: 
STOCKS: BANK STOCK. 

" All my Stock standing in my name in various Companies, together 
with all Bonds, &c "; V. Be Parrott, 53 L. T.12; W. N. (85) 127. 
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"Government or other Stock," s. 201, Bankry Act, 1849, includes Ry 
Shares (Ex p. Copeland, 22 L. J. Bank. 11; 2 D. G. M. & G. 914). 

II, Stock' cannot be considered as MONEY" (Niuhtingall v. Devisme, 
1 HI. W. 684); so an agreement to pay a per-centage on all" Money" 
received through A.'s means, does not entitle him to receive the per
centage on a transfer of Stock obtained by him (Jones v. Brinley, 
1 East,1). 

Qua Trustee Act, 1850, '" Stock,' shall mean any fund, annuity, or 
security, transferable in books kept by any Company or Societyestab
lished or to be established, or transferable by deed alone or by deed 
accompanied by other formalities, and any share or interest therein" 
(s. 2); a def which includes Shares in a Joint Stock Co (Re AnUelo, 
5 D. G. & S. 218), even though not fully paid-up (& New Zealand 
T"I1~ 00, 1893, 1 Ch. (03; 62 L. J. Ch. 262; 68 L. T. 593; 41 W. R. 
457-): qua Trustee Act, 1893, " , Stock,' includes fully paid-up Shares," 
and, as regards Vesting Orders, II includes any fund, annuity, or security, 
transferable in books kept by any Company or Society, or by instrument 
of transfer either alone or accompanied by other formalities, and auy 
share or interest therein" (s. 50); semble, Re New Zealand Trust 00 
(sup) "holds good under the Act of 1893, 80 far as Vesting Orders are 
concerned" (Seton, 1218). 

II Stock" has also received statutory definition in and for the following 
Acts;-

Authorities Loans (Scot) Act, 1891,54 & 55 V. c. 34; V. s. 4: 
Local Governmeut (Stock Transfer) Act, 1895, 58 & 59 V. c. 32; V. 

s. 1 (2): 
Lunacy Act, 1890; V. s. 341: 
Lunacy Regn (Ir) Act, 1811,84 & 35 V. c. 22; V. s. 2: 
Metropolitan Board of Works (Loans) Act, 1869, 32 & 33 V. c. 102; 

V. ss. 16, 46: 
Metropolitan Board of Works (Money) Act, 1885, 48 & 49 V. c. 50; 

V. s. 27: 
National Debt Act, 1810, 33 & 34 V. c. 11; v. s. 3: 3% Stock,2l% 

Stock; V. National Debt (Conversion of Stock) Act, 1884, 41 & 48 V. 
c. 23, s.9: 

Stamp Act, 1891; V. s.122, on whv, Ptlrfl,P-SS Ry v. Inl. Rev.,33 L. J. 
Ex. 173; nom. mVe1"stone & Lancaster Ry y. Inl. Rev., 2 H. & C. 855. 

"Government Stock, Funds, or Annuities," "Stock or Shares of any 
Public Co," s. 14, Judgments Act, 1838, 1 & 2 V. c. 110; V. Morris v. 
Manesfy, 1 Q. B. 614; 14 L. J. Q. B. 285. 

"Sllarea, Stock," &c, in an Investment Clause; V. DEBENTURE, at 
end: MORTGAGE, p. 1228. 

V. COLONIAL: FOREIGN: GOVERNMENT STOCK: JOINT STOCK: N OM
IN AL: PUBLIC SToCKS: REDBEMING STOCK. 

As to distinction between Ordinary Stock and Debenture Stock, V. 
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Morrice v. Aylmer, sup: Be Bodman, cited DEBENTURE STOCK: 1 Palmer 
Co. Prec. ch. 14. 

As to effect of converting Shares into Stock; V. s. 29, Comp Act, 1862: 
Morrice v. Aylmer, sup. 

" Stock liable to be converted"; V. LIABLE. 
V. F ARMDrG STOCK: LIVE AND DEAD STOCK. 
A devise to A. and his" Stock," passed the FEE SIMPLE (Coundtm v. 

Clerke, Hob. 33). 

STOCK AWASH.-Anchor carried" Stock awash," R. 20, Thames 
By-laws, 1872, altered to" Ring awash" by R,ll, Thames By-laws, 1898; 
V. The J. R. Hinde, 1892, P. 231; 61 L. J. P. D. & A. 91: The Siz 
Sisters, 1900, P.302; 69 L. J. P. D. & A. 139 : The Hornet, 1892, P. 361. 

STOCK CERTIFICATE. -Y. National Debt Act, 1870, 33 & 34 
V. c. '71, Part 5: "Stock Certificate to Bearer"; Stat. Def., Stamp Aet, 
1891, s. 108; Finance Act, 1899, 62 & 63 V. c, 9, s. 4 (4). 

STOCK IN THE FUNDS.-V. FUNDS. 

STOCK I N TRADE. -It is submitted that this phrase comprises 
all such chattels as are acquired for the purpose of being sold, or let to hire, 
in a person's trade. Setting aside a mere dictum in Elliott v. Elliott 
(9 M. & W. 23; 11 L. J. Ex. 3), the only authority on the interpreta
tion of this phrase, standing alone, seems to be Be Richardson (50 L. J. 
Ch. 488; 44 L. T. 404). In that case the testator was a barge-builder, 
and, according to the eustom of that trade, he would sometimes, on the 
sale of a new barge, accept an old one in part payment which he would 
repair and let out on hire; at the time of his death, he had 5 of such 
barges: held, that these barges passed under a bequest of his" Stock-in
Trade as a barge-builder." 

On a dissolution of a partnership, "the Stock-in-Trade, Property, and 
Effects, of tIle business" had to be valued allda proportion thereof paid 
for to the retiring partner; held, that Goodwill was Dot to be included 
as within the phrase (Chapman v. Hayman, 1 Times Rep. 397); Sv, 
Be David and Matthews, cited GoODWILL, p. 828. 

V. Dean v. Brown, cited OTHER, p. 1362: THAT IS TO SAY. 
A bequest of "My Stock in Trade and Trade Debts" passes it and 

them as existing at the death of the testator (Ferguson v. Ferguson, Ir. 
Rep. 6 Eq. 199, in whc Sullivan, M. R., rested his jdgmt mainly on 
Goodlad v. Burnett, cited My). 

Stat. Def. - 27 V. c. 18, s. 9, quk the then Duty on Fire Insrces. re
pealed by 32 & 33 V. c. 14, s: 12, and Sch C. 

STOCK ON FARM. -Is synonymous with FABlilING STOCK. 
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STOCKBROKER. - V. BROKER: SHABE-BROKER. Cp, JOBBER. 

STOCKHOLDER.-" Stockholder," generally, means a Holder of 
Stock duly registered, e.g. Colonial Stock Act, 1877, 40 & 41 V. c. 59, 
s. 26; National Debt Act, 1870, 33 & 34 V. c. 71, s. 3: Va, SHARE
HOLDER: STOCK. 

Qua Local Authorities Loans (Scot) Act, 1891, 54 & 55 V. c. 34, 
"Stockholder," simply means "a holder" of Stock created thereunder 
(subs. 1, s. 4). 

STOCKS.-CC According to the Stocks "; V. PER STIRPBS. 
"Stocks, Shares, or Securities, of any Co paying a dividend," - as to 

what investments are authorized under these words; V. Oonsterdine v. 
Oonsterdine, 31 Bea. 330; 31 L. J. Ch. 801. 

V. PUBLIC STOCKS. 

STON E. - Blocks cut with wedges from a quarry, and then reduced 
to certain dimensions and squared to be used as sleepers, are (in an Act 
imposing Toll) " Stone," as distinguished from" Merchandize" (FislLer 
v. Lee, 12 A. & E. 622; 10 L. J. Q. B. 1); but Coprolites are cc Goods 
Wares or Merchandize," as distinguished from" Stone" (Dam v. Moore, 
9 L. T. 381: V. MINE). 

Yo GOODS, WADES, AND MERCHANDIZE: MINE. 
A Stone Avoirdupois, is 14 Imperial Standard Pounds (s. 14, 41 & 42 

V. c. (9): V. POUND. 

STOP.-ExECUTION" withdrawn, satisfied, or stopped "; V. 'WITH
DRAWN. 

To" stop up" a HIGHWAY, s. 2, 55 G. 3, c. 68, did not include a power 
to narrow a road (R. v. Milverton, 6 L. J. M. C. 73; 5 A. & E.841; 
1 N. & P. 179); power to widen was given by s. 16, 13 G. 3, c. 78. VI, 
s. 84, Highway Act, 1835, 5 & 6 W. 4, c. 50, authorizing a stopping-up 
" either entirely or reserving a bridle-way or foot-way along the whole or 
any part or parts thereof." 

" Stop and reverse"; V. SLACKKN. 
"Stop NETS, Still Nets, or Standing Nets," in an Irish Act against 

killing young spawn and fry of eels and salmon, 10 Car. 1, c. 14; V. 
Frewen v. Orr, Long .. & Town. 622, 623, 624. Va, FIXED ENGINE. 

A Stop ORDER, is an ez parte Order, on a fund in Court, obtained by 
a person (not, necessarily, a party to the action or matter) claiming the 
same or a share thereof or a lien or charge thereon, alld which ptohibits 
dealings with the fund without notice to the person obtaining tbe Order 
(Dan. Ch. Pro ch. 23, s. 4: Seton, ch. 28, s. 3: R. 12, 13, Ord. 46, 
R. S. C.). A DistringfU, was a writ issued from the Court of Exchequer 
baving a like effect on stock or shares in a Public Company j in its stead, 
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by s. 0, ° V. c~ only 
~~~h~~~~~~~~; that section 50 

c. 19 (Va, R. S. C.), and tl1¥:± of a 
Distringas is now obtained by a Restraining Notice under R.4, Ord.46, 
R. S. C., which applies to "any stock standing in the books of a Com
pany," on whv Dan. Ch. Pro ch. 23, s. 3. Op, CHARGING ORDER. 

Op, SUSPEND. 

STTPPAGE. - Ie "1G'jiPPihP1¥ 
Belle, cited Cly;m, 

Stospage in Transit?1G, 
Consignee has 

HHdvent (V. per 

"in a Th6 

may, in many or at 
tlleir arrival at the place of destination, may cause them to be delivered to 
himself or to some other person for his use (Abbott, Part 3, ch. 9): VI, 
88. 44-46, Sale of Goods Act, 1893: Carver, Part 2, cb. 15: Blackb. 
Part 3, ch. 1: Add. C. 534: Rosc. N. P. 975: Wms. Bank. 195: Wise
man v. Vandeputt, Tudor's L. C. M. L. 410: 11 Encyc. 743-746. 

StdSes or Stoppagoo V. Steph01G1¥1G cited 

STTRAGE.-" , 'comprise the 
1G1God the rent of they do not 

on the goods themselvet, t.g. COtt of fodder and TS not 
within" Storage Charges" in R. 10 c, York.Antwerp Rules, 1890 (per 
Bigham, J., Anglo·A.rgentine Agency v. Temperley 00, cited GENERAL 
AVERAGE). 

STORE. - Stat. Def., Explosives Act, 1875, 38 & 39 V. c.17, s.108. 
WAREHOUSE. 

STTREHOUSE. -" ~1Gn1G,"nnH 
Wolborn, 1893, 1 
hh9. 

STORER. - V. SUNDELL. 

STORES. - V. IRON: TACKLE. 

s. 26, 26 & 27 
L. J. M. C.770 

Semble, "Stores," in Maritime documents, does not include Cattle 
(Stevens on Stowage, 6 ed., s. 1061). Op, GOODS. 

Qua. Public Stores Act, 1875, 38 & 39 V. C. 2o, Ie , Stores,' includes 
and Chattels, 1Giggle store or def 

like that in s. 3, 128, which latt1G1G 
38 & 39 V. c. 
Munitions of 

Stooes and other ESt,(,t~'3 
StYires "; V. ARMS, 
T k'1G~ECTS, at end. 
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STOREY.-Qua. London Bg Act, 1894,-
" Basement Storey," " means, any Storey of a BUILDING which is under 

the Ground Storey" (subs. 12, s. 5): 
" Ground Storey," "means, that Storey of a Building to which there 

is an entrance from the outside on or near the level of the ground, and 
where there are two such Storeys, then the lower of the two; Provided 
that no Storey of which the upper surface of the door is more than 4 feet 
below the level of the adjoining pavement shall be deemed to be the 
Ground Storey" (subs. 11, s. 5) : 

"First Storey," "means, that Storey of a Building which is next 
above the Ground Storey; the successive Storeys above the First Storey 
being the Second Storey, the Third Storey, and 80 on to the Topmost 
Storey" (subs. 13, s. 5): 

"TopmOBt Storey," "means, the uppermost Storey in a Building, 
whether constructed wholly or partly in the roof or not" (subs. 14, s. 5). 

As regards the last of these definitions, s8mhle, it is of general accepta
tion, for a " Storey" need not, necessarily, be a room with four vertical 
walls; a room built into the roof is a "Topmost Storey" (Foot v. Hodg
son, 59 L. J. Q. B. 343; 25 Q. B. D. 160). 

House" let in different Storeys, Tenements, Lodgings, or Landings," 
R. 6, Sch B, House Tax Act, 1808, 48 G. 3, c. 55; V. per Ld Brampton, 
Grant v. Langston, cited HOUSE, p. 893. 

STOW.-A valley (Co. Litt. 4: b); but a few lines further down 
" Stowe" is said to signify a place. 

STOWAGE. -"Improper Stowage"; V. IKPBOPEB NA.VIGA.TION. 
Vh, Stevens on Stowage. 

STRAIGHTEN. -" Straightening of Fences "; V. INCLOSE. 

STRAN D. -" • Strond' is a Saxon word, signifying a SHORE or 
BANK of a Sea or any great River" (Cowel). 

STRANDINQ.-In a Marine Insurance, "a touch and go" is not 
a Stranding; "in order to constitute a Stranding, the Ship must be 
stationary" (per Ellenborough, C. J., Macdougle T. RO!lal Exchange 
.Assrce, 1 Starkie, 130; 4 M. & S. 503). "If the ship merely touches 
or strikes and gets off again, how much soover she may be injured, she 
is not stranded; but if she settles and remains for any time, this is a 
Stranding, without reference to the degree of damage which she sustains 
(Harman v. Vaux, 3 Camp. 429). A resting for 15 or 20 minutes has 
been held to be a Stranding, whether it be upon a bank or a rock (Baker 
v. Too)"r,!!. 1 Starkie, 436). It is not, however, every stationary taking 
the ground that constitutes a Stranding. Thus, where a vessel takes the 
ground in the ordinary and usual course of navigation and management 



STRANDINC 1944 STRANDINC 

in a tidal river or harbour, upon the ebbing of the tide, or from a natural 
deficiency of water, so that she may float again upon the flow of the tide 
or increase of the water, this is not a Stranding within the meaning of the 
Memorandum (MagnUII v. Buttemer, 11 C. B. 876; 21 L. J. C. P. 119: 
2 Kent Com. 323, n. (c): Va, Corcoran v. G1t1'ney.l E. & B. 456; 22 
L. J. Q. B. 113). So, when a vessel took the ground several times in 
going up a harbour in the ordinary course of navigation from the shallow
ness of the water, this was held to be no Stranding (Hearne v. Edmunds, 
1 Brod. & B. 388). Similarly, where a vessel took the ground in a tidal 
harbour, where it was intendt'd she should do so at the time she was 
moored, and was injured by striking against some hard substance, this 
was considered not to be a Stranding (Kingsford v. Marshall, 8 Bing. 
458; 1 L. J. C. P. 135; 1 Moore & S. 657). VI, Bryant & May v. Lon
don Aurce, 2 Times Rep. 591. 

"But it is otherwise where the ground is taken under circumstances 
of such an accidental and unforeseen character as not to be in the usual 
course of navigation (V. jdgmt of Ld Tenterden, Wells v. Hopu·ood, 3 B. 
& Ad. 20: Letchfora. v. Oldham, 5 Q. B. D. 538; 49 L. J. Q. B. 458). 
And where a ship was improperly fastened to a pier in a basin, so that 
she took the ground, and, when the tide left her, she fell over and was 
bilged, this was held to be Stranding (Carruthers v. S!ldehotham, 4 M. 
& S. 77: Va, Bishop v. Pentland, 1 B. & C. 219; 6 L. J. O. S. K. B. 6). 
So, where the water being drawn off from an inland navigation for the 
purpose of repairing it, a vessel settled accidentally upon some piles 
which were not previously known to be there (Rayner v. Godmond, 
5 B. & Ald. 225); where a vessel, having struck upon an anchor in a 
harbour, was injured and in danger of sinking, and was thereupon hauled 
higher up the harbour and drawn upon the ground, where she remained 
for some time (Barrow v. Bell, 4 B. & C. 136; 4 L. J. O. S. K. B. 41); 
where a ship under stress of weather made a tidal harbour, but it being 
low water she grounded there (Corcoran v. Gu1'n81/, sup); and where a 
ship was run aground for the purpose of preventing further mischief (D8 
Mattos v. Saunders, J~. R. 7 C. P. 510); these were all held to be ca..'!es 
of Stranding": 1 Maude & P. 496. So, where a Thames barge was run 
ashore, partly from fear she would sink and partly for repair, that was 
held to be a Stranding (per Day, J., BUIIsell v. Lodge, 6 Times Rep. 
353; 89 Law Times, 120). 

"The stranding of a LIGHTER, in the legal technical sense of 'strand
ing,' is an event of very frequent occurrence on a flat shore. The mere 
taking of the ground and remaining there a short time and then getting 
off again, would be held a 'Stranding'" (per Tindal, C. J., Hoffman v. 
Marshall, 2 Bing. N. C. 390). 

The Warranty against AVERA.GE, in an Insrce on Cargo," unleu the 
ship be stranded, sunk, or burnt," is not deleted if the stranding, &c, 
happens when the goods are not on hoard (Tha AlsactJ and Lorrai718, 
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1893, P. 209; 62 L. J. P. D. & A. 107; 69 L. T. 261; 42 W. R. 112: 
VI, The G16nlivtJt, 1893, P.l64; 62 L. J. P. D. & A. 50, also cited 
BURN). 

V. PERIL OF THE SEA: SINK: STATIONARY. 

STRANGER. -" 'Stranger,' may be derived from the French, 
Eatrangier, aliena. It signifies generally in our langua.ge, a man born 
out of the Land, or unknown; but in the Law, it hath a special signifi
cation, for him that is not privy or party to an act. As a &tranger to a 
Judgment, is he to whom a Judgment doth not belong; and in this sense 
it is directly contrary to PARTY or PRIVY" (Cowel). V. CONSIDERATION. 

STRANGERS IN BLOOD.-Persons who have the legal status 
of" Children" by virtue of a foreign law, applicable to their case, are 
not" Strangers in Blood," but are" Children" for the purpose of assess
ment to Legacy Duty (Skottowe v. Young, 40 L. J. Ch. 366; L. R.11 
Eq.474: Va, Re Goodman, 50 L. J. Ch. 425; 17 Ch. D. 266: Re Grove, 
40 Ch. D. 216). But where by the foreign law children, illegitimate 
by the law of England, are not admitted to the full status of lawful 
childrt'n but are merely recognized as entitled to the rights of na.tural 
children, such persons are not" Lineal Issue" but are" Strangers in 
Blood" (Be Atkinson, 51 L. J. Ch. 452; 21 Ch. D. 100). In that case 
the point was raised in argument but not referred to in the judgment, as 
to whether children illegitimate by the law of England, can, under any 
circumstances, be other than" Strangers in Blood" for the purpose of 
succession to Real estate in England. V. CBII,D. 

STRAW. - Stubble, or, as it is called in Cambridgeshire, Haulm, is 
not" Straw" within s. 17, 7 & 8 G. 4, c. 30 (R. v. Reade,., 4 C. & P. 
245). In the replacing enactment, s. 17, 24 & 25 V. c. 97, " haulm " 
and" stubble" are used as well as "straw." 

STRA Y. - Animals "straying" on a Highway, "implies that they 
were not in charge of some one who had control over them" (per Black
burn, J., Lawre1&C6 v. King, cited LYING ABOUT). 

V. EsTRAY. 

STREAM.-" 'Stream,' is properly a current of waters running onr 
the level at random, and be not kept in with Bankll or Walls; and so 
Linwood suith, that flumen which is a stream nihil alitul est quam 
ipsa aqua" (Callis, 83). 

" • Stream,' in its primary and natural sense, denotes a body of water 
having, as such body, a continuous flow in one direction. It is frequently 
used to signify running water at places where its flow is rapid as distin
guished from its sluggish current in other pus. I see no reason to 
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doubt that a subterraneous Bow of water may, in some circumstances, 
possess the very saine characteristics as a body of water running on the 
surface; but, in my opinion, water, whether falling from the sky or 
escaping from a spring, which does not Bow onward with any continuity 
of parts but becomes dissipated in the earth's strata and simply percolates 
through or along those strata until it issues from them at a lower level, 
through dislocation of the strata or otherwise, cannot with any propriety 
be described as a Stream" (per Lei Watson, McNah v. Robertson, 1897, 
A. C. 134; 66 L. J. P. C. 28; 15 L. T. 666; 61 J. P. 468). In accord
ance with that def, the majority of the H. L. held that, a grant, in a 
Lease, of "the right to the water in the said Ponds and in the Streams 
leading thereto," did not include the water in a tiled drain in the lessor's 
adjoining land which drain intercepted water that otherwise would have 
fOllnd its way into the ponds. Halsbury, 0., was the dissenting peer and 
he said, "Though it be true that the word' Stream,' in its more usual 
application, does point to a definite stream within defined banks, I 
do not think it is confined to that meaning. We speak of a stream of 
tears Bowing from the eyes, and we speak of blood streaming from a 
vein." 

" A Stream of Water, in law, is water which runs in a defined course. 
It is that which is capable of diversion; and it has been held that it does 
not include the percolation of water below ground" (per Jessel, M. R., 
Taywr v. St. Helen's, cited WATERCOURSE). Op, SPRING. 

Contextually, a grant of "all Streams" has been held to mean, all 
Water in the land granted (Whitehead v. Parks, 27 L. J. Ex. 169; 
2 H. & N. 870). 

Qua Rivers Pollution Prevention Act, 1876, 39 & 40 V. c. 15, an 
elaborate def of " Stream" is provided by s. 20, on whv, Rwhle River 
Oommittee v. Oroston, 1891,1 Q. B. 251; 66 L. J. Q. B.384; 45 W. R. 
348. 

" Stream" is need synonymously with "RIVER" in s. 27, Salmon 
Fishery Act, 1861, 24 & 25 V. c. 109 (Rolle v. Whyte, L. R. 3 Q. B. 
305; 37 L. J. Q. B. 118; 8 B. & S. 116). 

QuA W. W. C. Act, 1847, "Streams," includes, "springs, brooks, 
rivers, and other running waters" (s. 3); "Owners or Occupiers" of 
a Stream, within s. 6 of that Act, are the Owners and Occupiers of 
that portion of it with which a Water Co may be interfering (Bush 
v. Trowbridge Water 00, cited TAKE, whva, as to "take or use" a 
Stream). 

" All persons may Boat saw logs, and other timber rafts and craft, down 
all Streams in Upper Canada during the spring, summer, and autumn, 
freshets," s. 15, Consolidated Statutes of Upper Canada, c.48; held, that 
"all Streams" includes, not only streams Boatable at all places but also, 
streams having a sufficient body of water above and below a natural im
pediment, although that natural impediment renders the stream, at that 

• 
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particular spot, practically unfloat&ble (CaldweU v. McLaren, 53 L. J. 
P. C. 33; 9 App. Ca. 392). 

"Stream," s. 97, 14 G. 3, c. 96, only applied to Artificial Streams 
(Smith v. Bamha"., 1 Ex. D. 419, cited WATERCOURSE). 

"Navigable Stream "; V. NAVIGABLE. 

STREET. - The primary meaning of" Street" is a public (or private, 
St. Mary, Islington v. Barrett,43 L. J. M. C. 85; L. R. 9 Q. B. 278: 
Mid. By v. Watton, 55 L. J. M. C. 99; 11 Q. B. D. 30; 54 L. T.482; 
34 W. R. 524; 50 J. P. 405) roadway (including its foot-patIls, if any) 
running in front of houses or buildings, of a sufficient length and in such 
a continuous line, as to give the roadway the character of a" Street"; 
and such a roadway is more emphatically a " Street" if it has a continu
ous lil1e of houses on each side of it. The houses need not be actually 
contiguous but must be so near to each other as to form a continuous 
line. 

Note. In Robinson v. Barton, 53 L. J. Ch. 231; 8 App. Ca. 798, 
Ld Blackburn said that the popular and ordinary sense of the word 
"Street" is, a HIGHWAY with houses on each side. It is submitted that 
the legal and ordinary sense of the word" Street," does not require that 
there should be houses on each side of the roadway; nor that such road
way should, necessarily, be a highway. Thus in Portsmouth v. Smith 
(53 L. J. Q. B. 95; 13 Q. B. D. 184) Brett, M. R., said, "The word 
'Street,' when popularly used, means a Thoroughfare, bounded either 
on one or both sides by houses": Va, obs of Ld Blackburn in Portsmouth 
v. Smit/" when inR. L. 54 L. J. Q. B. 415; 10 App. Ca. 364: Jowett 
v. Idle, 36 W. R.138, 530; 4 Times Rep. 101,442: Battersea v. Palmer. 
cited NEW STREET, p. 12;3. But, semble, that" roadway" should be the 
phrase instead of " thoroughfare," for a cul de sac is a Street and may be 
a Public Street: V. Souch v. East London Ry, 42 L. J. Ch. 477; L. R. 
16 Eq. 108: per Esher, M. R., Davis v. Greenwich, 1895, 2 Q. B. 219; 
64 L. J. M. C. 257; 72 L. T. 614. 

Assuming that hOllses exist in such number and position as to impart 
the character of" street" to the locality, then the natural and primi1faci6 
sense of the word" Street" is the Roadway (per Selborne, C., Robi1l8on 
v. Barton, 53 L. J. Ch. 230). So, Jessel, M. R., in Taylor v. Oldham 
(46 L. J. Ch. 109; 35 L. T. 699; 4 Ch. D. 408) said,-

" The deflnition of a 'Street' is correctly laid down in the Imperial 
Dictionary: -' The street itself is no doubt, properly, the paved or pre
pared ,"Oad; that is the street. It sometimes includes the houses along 
each side of it. But that is not its proper meaning. It is called a street 
e\'en without houses. There are some streets with no houst's. But the 
usual common meaning of the word Street is, - a road with houses on 
one or both sides of it.' " 

It may be doubted whether, in any sense that would (except under an 
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interpretation clause, or except where a roadway, e.!!. a BRIDGE, is a 
mere connecting link in a street, Beaver v. Manchester, 26 L. J. Q. B. 
311) be recognized by the Courts, a ROADWA.Y would, in its primary 
meaning, be held a .. Street," without hOUS6S or buildings (VI, R. v. 
PlattJs, 49 L. J. Q. B. 848: McIntosh v. Romford, 5 Times Rep. 643); 
but the definition from the Imperial Dictionary, having received the 
approval of Jessel, M. R., is cited for the purpose of supporting the 
proposition, that it is the roadway which is the" Street," in the primary 
acceptation of that word (Va, L. C. &: D. By v. London, 19 L. T. 250). 

But when we have arrived at that conclusion we have, for practical 
purposes, to acknowledge that" Street" is a most flexible and ambiguous 
word depending on its context. 

" In s. 149, P. H. Act, 1875, and the sections which follow it, the 
word' Street' manifestly has the same sense as when we speak of a man 
going out of his house into the street"; i.e. its primary meaning of the 
roadway (per Selborne, C., Robinson v. Barton, 53 L. J. Ch. 229 i 8 App. 
Ca. 798: Va, Mid. Ry v. Watton, sup: Richards v. Kessick, 57 L. J. 
M. C. 48; 59 L. T. 318; 52 J. P. 756: Coverdale v. Charlton, 48 L. J. 
Q. B. 128; 4 Q. B. D. 104; 40 L. T. 88; 43 J. P. 268: R. v. Fullford, 
inf)o V. VEST, as to what extent the soil under, and air over, " Streets," 
vest in local authorities; and, if there be no such vesting, the soil is 
vested in the adjoining owners, and is not divested by general words in 
a Royal Grant (Salt Union v. Harvey, 61 J. P. 375). 

But s. 157, P. H. Act, 1875, whilst manifestly comprising the road
ways of "streets," also includes the power of making Bye Laws for regu
lating "the buildings erected or to be erected on each side of them - the 
whole construction - every part of those buildings external and internal" 
(per Selborne, C., Robinson v. Barton, sup: Baker v. Portsmouth, 47 
L. J. Ex. 223; 3 Ex. D.157. V. Robinson v. Barton, as to what par
ticularity is required in the Bye Laws to justify a Local Authority to 
compel removal of disapproved buildings; V. NEW STREET). So, where 
the City of London was empowered to take land for the purpose of form
ing a new" Street" to the Metropolitan Meat Market, it was held that 
that meant not merely land for the roadway but enough for hOllses on 
both its sides (Galloway v. London. 35 L. J. Ch. 477; L. R.l H. L.04; 
vthc, Donaldson v. South Shields, cited STREET WORKs: VI, L. C. &: D. 
Ry v. London, 19 L. T. 250). 

Qua P. H. Act, 1875, the general def is contained in s. 4, whereby 
U 'Street,' includes, any highway (not being a turnpike road), and any 
public bridge (not being a county bridge), and any road, lane, footway, 
square, court, alley, or passage, whether a thoroughfare or not"; a def 
adopted by P. H. Act, 1890 (subs. 3, s. 11), and, leaving out the words 
in the parentheses, adopted by P. H. Ireland Act, 1878 (s. 2), in which 
latter form it is adopted for P. H. London Act, 1891 (s. 141), and for 
P. H. Scotland Act, 1897 (s. 3), but the defs in these two lastly men-
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Honed Acts add, "and ,chether 01' not there are houses in such street." 
Vh, Nutter v. Accrington, 48 L. J. Q. B. 481; 4 Q. B. D. 375; 40 L. T. 
802; 43 J. P. 635: R. v: Goole, 1891,2 Q. B. 212; 60 L. J. Q. B. 617; 
64 L. T.595; 39 W. R.608; 55 J. P. 535: Fenwick v. Croydon, 1891, 
2 Q. B. 216; 60 L. J. M. C.161; 40 W. R. 124; 50 J. P. 470: Baird 
v. Tunbridge Wells, or Tunbridge Wells v. Baird, 1896, A. C. 434; 64 
L. J. Q. B. 145; 65 lb. 451; 14 L. T.385; 60 J. P. 188. These defini
tions include a Private Road (Hill v. Wallasey, 1894, 1 Ch. 133; 63 
L. J. Ch. 1; 69 L. T. 641; 42 W. R. 81). 

Qua Private Street 'Yorks Act, 1892, 50 & 56 V. c. 51, " 'Street,' 
mea118 (unless the context otherwise requires), a Street as defined by the 
Public Health Acts, and not being a highway repairable by the inhab
itants at large II (s. 5). Vh, RisMon v. Haslingden, 1898,1 Q. B. 294; 
61 L. J. Q. B. 381; 11 L. T. 620; 62 J. P. 85, explaining Handsworth 
v. Taylor, 69 L. T.198. 

QuA Metrop Man. Act,1855, " 'Street,' shall apply to and include, any 
highway (except the carriage 'Way of any turnpike road), and any road, 
bridge (not being a county bridge), lane, footway, square, court, alley, 
passage, whether a thoroughfare or not, and a part of any such highway, 
road, bridge, lane, footway, square, court, alley, or passage II (s. 250), 
which def was subsequently amplified so as to include" any mews aBd a 
part thereof" (s. 112, Metrop Man. Act, 1862). Vh, Ellis v. London 
Co. Co., 61 L. T. 558; 51 J. P. 24: Arter v. Hammersmith, 1891, 1 Q. B. 
646; 66 L. J. Q. B. 460; 16 L. T.390; 45 W. R. 398; 61 J. P. 219. 
" Street II in s. 53, 1Yletrop Man. Act, 1862, includes new, as well as old, 
streets (St. John, Hamp.'ltead v. Cotton, 55 L. J. Q. B. 213; 56 lb. 225; 
12 App. Ca. 1; 56 L. T. 1; 35 W. R. 505; 51 J. P. 340, following 
Sheffield v. Fulham, 1 Ex. D. 395, and dissenting from Sawyer v. Pad
dington, 40 L. J. M. C. 8; L. R. 6 Q. B. 164). As to s. 18, Metrop 
Man. Act, 1855, V. St. John, Hampstead v. Hoopel, 54 L. J. M. C. 141; 
15 Q. B. D. 652; 1 Times Rep. 584. 

The above defs in the M:etrop Man. Acts, are blended in London Bg 
Act, 1894, thus, " 'Street,' means and includes, any highway, and any 
road, bridge, lane, mews, footway, square, court, alley, passage, whether 
a thoroughfare or not, and a part of any such highway, road, bridge, 
lane, mews, footway, square, conrt, alley, or passage" (subs. 1, s. 5). 
Vh, Wood v. London Co. Co., 64 L. J. M. C. 216; 13 L. T.313; 44 
W. R. 144; 59 J. P. 615: mhc, Armstrong v. London Co. Co., 1900, 
1 Q. B.416; 69 L. J. Q. B. 261; 81 L. T. 638; 64 J. P. 197; 48 W. R. 
361: VI, COJOIENCEJrlENT. 

Va, Metropolis Gas Act, 1860, 23 & 24 V. c. 125, s. 4: 
Metropolitan Streets Act, 1861, 30 & 31 V. c. 134, s. 3: 
Thames Embankment Act, 1862, 25 & 26 V. c. 93, s. 3. 
Qua Gasworks Clauses Act, 1841, 10 & 11 V. c. 15, II 'Street,' shall 

inelude, any square, court, or alley, highway, laue, road, thoroughfare, 
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or public passage or place, within the limits of the Special Act" (s. 3); 
so, qua. Waterworks Clauses Act, 1847,10 & 11 V. c. 17 (Yo s. 3): quA 
Towns Improvement Clauses Act, 1847, 10 & 11 V. c. 34, "c Street,' 
shall extend to and include, any road, square, court, alley, and thorough
fare, within the limits of the Special Act" (s. 3): qua TO\vn Police 
Clauses Act, 1847, 10 & 11 V. c. 89;" c Street,' shall extend to and 
include, any road, square, court, alley, and thoroughfare, or public pas
sage, within the limits of the Special Act" (s. 3). Land on the sea
shore between two villages over which the inhabitants of those villages 
pass at high-tide but by no defined track, is not a cc Street," " HIGHWAY," 

or cc PUBLIC PLACK" within these defs (Maddock v. Wallasey, 55 L. J. 
Q. B. 267; 50 J. P. 404). The def in the Town Police Clauses Act, 
1847 (and, semble, those in the others of these Acts), contemplates a 
passage of a public, or quasi public, character; therefore an approach to 
a Railway Station, which is the private property of the Co, but only sepa
rated from the public highway by a gutter, is not SUCll a " Street" (Curtis 
v. Embrey,42 L. J. M. C. 39; L. R. 7 Ex. 369; 21 W. R. 143), not 
even though a public footway passes along it (Jones v. Short, 82 L. T. 
197; 69 L. J. Q. B. 473; 48 W. R. 251; 64 J. P. 247); but an open 
square (in front of, and let with, an hotel) over which for many years 
the .public had freely passed except when the hotel keeper's carriages 
stood there, was held to be part of the" street" (Marks v. Ford, 45 J. P. 
157: Vf, Foinett v. Clark, 41 J. P. 359). 

Qua. Housing of the Working Classes Act, 1890, 53 & 54 V. c. 70, 
cc c Street,' includes, any court, alley, street, square, or row of houses " 
(s.29). 

For other stat. defs. which cc include" specified passages or places in 
the definition of "Street," V.,-

Burgh Police (Scot) Act, 1892, 55 & 56 V. c. 55, ss. 4 (31), 381: 
Electric Lighting Acts, 1882 and 1888, 45 & 46 V. c. 56, s. 32, 

51 & 52 V. c. 12, s. 4 (5) : 
Prevention of Cruelty to Cllildren Act, 1894, 57 & 58 V. c.41, s. 25: 
Summary Jurisdiction (Ir) Act, 1851, 14 & 15 V. c. 92, s. 25: 
Towns Improvement (Ir) Act, 1854, 17 & 18 V. c. 103, s. 1. 
These statutory definitions do not exclude the ordinary sense of the 

word" Street" (per Quain, J., St. Mary, Islington v. Barrett, 43 L. J. 
M. C. 87; L. R. 9 Q. B. 283, citing Pound v. Plumstead, 41 L. J. M. C. 
51; L. R. 7 Q. B. 183); they simply enlarge the meaning of "Street" 
so as to make that word, qua. the respp-ctive statutes, embrace ways and 
places which would not otherwise come within it. A way or place being 
ascertained to be a "Street," by means of the interpretation clause, the 
question then remains as to whether more than the roadway is included; 
and that, as before explained, will depend on the context to the word in 
the clause that has to be construed. It may be added that the object of 
the interpretation clauses being to enlarge the meaning, a Turnpike Road, 
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or any part of it (notwithstanding an exception in the interpretation), 
will be a " Street," if in fact it is a street within the ordinary meaning 
of tbat word (R. v. Fullford, inf: Nutter v . .Accrington, sup: Thomas v. 
Robert8, 43 J. P. 574). 

Qua. Telegraph Act, 1863, 26 & 27 V. c. 112, '" Street,' mean8, a 
Public Way, situate wit1tin a city, town, or village, or between lands 
continuously built upon on either side, and repaired at the public 
expense, or at the expense of any turnpike or other public trust, or 
ratione tenurtl1; including the footpaths of such way and any bridge 
forming part thereof" (s. 3); by s. 2, 41 & 42 V. c. 76, that def is made 
to also include" any Highway." 

"Street or Place," s. 35, London Hackney Carriage Act, 1831, 1 & 2 
W. 4, c. 22, means, a Public street or place (Case v. Storey, L. R. 4 Ex. 
319; 38 L. J. M. C. 113). V. PI,ACE: PLY. 

"Street or Public Place"; V. Tunbridge Wells v. Baird, sup, also 
cited PUBLIC PLACE. 

'Vhere a private Act used the phrase" Street or Boad," "Street" was 
held to be deprived of its larger interpretation by being 80 associated 
with" ROAD" (Bristol W. W. Co v. Bristol, fj Times Rep. 203). 

Street for" Foot Traffic"; v. 'fRAFFIO. Cp, FOOT-PATH. 
It has formerly been held that whether any given roadway is a" Street" 

is a question of fact for the jury or the justices (B. v. FuU/ord, 33 L. J. 
M. C.122; 10 L. T. 346; 10 Jur. N. S. 522: B. v. Dayman, 26 L. J. 
M. C.l28: Maude v. BaiJdon, 10 Q. B. D. 394). But in Portsmouth v. 
Smith (53 L. J. Q. B. 95; 13 Q. B. D. 196), Brett, M. R., said, "I am 
unable to agree with the jdgmt in Maude v. Baildon, and think that the 
Court there was uuder a misapprehension as to what was decided in R. v. 
Dayman" (V. Portsmouth v. Smith. in H. L., 10 App. Ca. 364; 54 
L. J. Q. B. 473: Va, as to Maude v. Baildon being over-ruled, Ellis 
v. Londun. Co. Co. and Wood v. London Co. Co., sup). The justices, 
when called on to make an Order under s. 150, P. H. Act, 1875, have 
jurisdiction to enquire whether the place is a "Street" (Eccles v. 
Wirral, 55 L. J. M. C.I06; 17 Q. B. D.I07; 34 W. R. 412; OOJ. P.596). 

V. COJO(ENCEKENT: CONSTRUCTION: EXISTING: HIGHWAY: NEW 
STREET: PUBLIC HIGHWAY: SAKE: SXWERED: TURNPIKE RoAD: VEST. 

As to what Buildings" form," or" front to," or are" within," a Street; 
V. FORKING. 

Land bounding a Street, where a footway made; Yo BOUNDING. 
As to implied grant of Right of Way; V. ABUT. 
For a quaint use of "Street"; V. Termes de la Ley, Stallage, cited 

STALLAGB AND PICKAGE. 

STREET RAILWAY.-y' Winnipeg Street By v. Winnipeg Elec
trical Street By, 1894, A. C.615; 64 L. J. P. C. 10; 71 L. T. 127. 
Cp, TRAJlW AY. Yo RAILWAY. 
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STREET REFUSE. - V. RJlll'USE. 

STREET WALKER. - Is 8ynonymou8 with NIGHT-WALKER in its 
meaning of" a woman walking the 8treets to pick up men" (E. v. Bootie, 
2 Burr. 864, 865). 

STREET WORKS. - A compul80ry power to take land for" Street 
Works" is different from 8uch a power to take land for a " Street"; the 
ruling in Ga.zloway v. London (cited STREET, p. 19(8), doe8 not apply to 
a power to take land for "Street Works," which only includes land 
necessary for the formation of a Street, and not land on its side merely 
required for recoupment purposes (Donald&on v. &Juth Shields, 68 
L. J. Ch. 102, 162; 79 L. T. 680). 

V. WORKS. 

STRICT DUTY. -Costs incurred by an Exor who (to meet a pos
sible charge of devastavit) separately defends an action brought jointly 
against residuary legatees and himself, are not" an outlay in the Strict 
Line of his Duty" within the rule (Lewin, 762), entitling him to re
imbursement by his cestui que trust (Hosegood v. Pedlar, 66 L. J. Q. B. 
18). 

V. DUTY. 

STRICT EN TAIL. -" Where lands are directed to be settled on A. 
and his heirs 'in Strict Entail,' there seems little doubt that A. ought to 
be made tenant for life only" (2 Jarm. 3M, citing Grav68 v. Hicks, 11 
Sim. 536; 5 L. J. K. B. 142; 5 A. & E. 38: W oolmore v. Burrows, 
1 Sim. 526); and, as it should seem, "with remainder to his first and 
other sons successively in tail general, with remainder to his daughters 
as tenants in common in tail general, &C" (Lewin, 129, citing Sealey v. 
Stawell, II'. Rep. 9 Eq. 499). 

V. STRICT SETTLEMENT: CLOSELY ENTAILED: ENTAIL. 

STRICT SETTLEMENT.-As to what this phrase means and 
what limitations would be inserted in the execution of a airection for a 
" Strict Settlement "; V. Douglas v. Conr.rreve,8 L. J. Ch. 55; 1 Bea. 71: 
Bankes v. Le D68pencer,11 Sim.508; 12 L. J. Ch. 293: 2 Jarm. 344-, 
345, n (e), 354-356: V. lb. 577 as to annexing personalty to realty in 
strict settlement. VI, Vaizey, 1172. 

I n the common form of a Settlement pursnant to a direction for a 
" Strict Settlement," the tenant for life would be made unimpeachable 
for Waste (per Wood, V. C., Davenport v. Dal'enport, 33 L. J. Ch. 36; 

.1 H. & M. 779; Sv, Lewin, 517, 578); "but where the executory trust 
in terms gives the first taker a life estate, he is not made dispunishable 
for Waste" (2 Jarm. 345, n, citing Davenport v. Davenport, sup: 
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Stanley v. Ooulthurst, L. R. 10 Eq. 259; 39 L. J. Ch. 650). V. WITH
OUT IMPEACHMENT OF WASTE. 

Where a Will of Persona.lty directed" the girls' shares to be settled 
on themselves M. R., IYlcome of ea.qh 
share should, Ii ves of one of and her hus-
band, be paid life, for her and wi thout 
power of if she died firilil; to go as she 
should by Win failing appointm;mt; IIEXT OF KIN, 
but, if she survived her husband, then her share to be for herself abso
lutely (Loch v. Bagley, L. R. 4 Eq. 122; 15 W. R. 1103). 

V. SETTLEMENT: STRICT ENTAIL. 

STRICTLY TEMPERATE.-v' Thomson v. W6e11&8, 9 App. Ca. 
671. 

V. SOBER ANYl HABITS. 

STRIKE. - authority which definition of 
the word 'Striht? t?5t?ueeive the word by the whole 
body of workms;n their employert?; of either a 
refusal by the employers of the workmen's dema.nd for an increase of 
wages, or of a refusal by the workmen to accept a diminution of wages 
when proposed by their employers" (per Kelly, C. B., King v. Parker, 
34 L. T. 889), or, sem,ble, such a refusal in consequence of any dispute 
between mastera a.nd men relating to the employment; in short, "a 
, Strike' is a simultaneoYlil work on the 
part of the WOrhmilYl R. 4 Q. B. 
612). 

An excuse fOIr uf a " Strike" 
by workmen, mIruuu against the mere refusa.l 
to work because an infectious disease is prevalent, or the weather ill hot 
or wet, or such like excuse (Stephens v. Harris,57 L. J. Q. B. 203; 
3 Times Rep. 720: Be Richardsons and Samuel, cited LoCK-OUT). 

An Exception as to LA.Y DAYS, in a Charter-Party, of "Strikes of 
Workmen," does not exonerate the charterers from liability for delay if, 
by any reasonable efforbl, theh can take deliverh, even though there be a 
Strike at the Purl (Bul-man v. 1 Q. B. 179; 
63 L. J. Q. R T. 651). Op, {}ueen, cited As 
OllDERRD: DRuu;n'33Irrr lCE: DETENTJOr, V. Cus-
TOMA.RY: &,zOIr. Union S. S. Co, CU;,;,IURY WORKING 
DAY: Hick v. ui,d Oarlton S. Csi~'§tle Co, cited 
REASONABLE: v. Binnington, cited DEMURRAGE. 

Vh, Hoyle v. Oldham, 1894, 2 Q. B. 372; 63 L. J. M. C. 178: 
Allen v. Flood, cited MALICE. 

V. BoycoTT: INTIMIDATE: LAWFUL PURPOSE: SUDDEN: TRADS 
UNION. 

VOL. IlL 123 
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STROKEHALL. - Qua SALMON Fisheries Acts, "Strokeball, or 
Snatch," means and includes, "auy instrument or device (whether used 
with a RoD AND Lnm or otherwise) for the purpose of foul hooking any 
fish" (s. 4, 36 & 31 V. c. 11). 

Op, FIUD ENGINE. 

STRONG. - V. TIGHT. 
With Strong Hand; V. FORCE. 
.. Strong Presumption"; V. PRESUMPTION. 

STRUCTURAL CONVENIENCE. -" Want of Structural Con
venience," s. 94, P. H. Act, 1815; V. Kinson Co v. Poole, 1899, 2 Q. B. 
41; 68 L. J. Q. B. 819; 81 L. T. 24; 41 W. R. 601; 63 J. P. 580. 
There is no nuisance attributable to want of, or defeQt iu, a " Structural 
Convenience," if it arises from the want of proper cleall8ing (Barnett v. 
Laskey, cited CLEANSE). 

STRUCTURAL DIVISION.-V. SEPARATE OCCUPATION: HOUSE, 
p.893. 

STRUCTURAL EXPENSES. - V. EXPENSES. 

STRUCTURE.- V. BUILDING: ERECTION. 
Qua Metrop Man. Acts, " no special meaning can be given to th~ word 

, Structure,' or 'Erection,' as something distinct from a 'Building'" 
(per Pollock, B., London Co. Co. v. Pearce, 1892, 2 Q. B. 111; 66 L. 'f. 
685; 40 W. R. 543; 56 J. P. 790). Therefore," any Wooden Structure 
or Erection of a moveable or temporary character," 8. 13, Metrop Man. 
Act, 1882, repld s.84, London Bg Act, 1894, does not include a Builder's 
Pay Office running on wheels 80 as to be moveable from place to place as 
occasion requires (S. C.), nor a steam Round-about Caravan and Shoot· 
ing Gallery (Hall v. Smallpiece, 59 L. J. M. C. 91: VI, LOnMn Co. Co. 
v. Humphreys, 1894, 2 Q. B. 155; 63 L. J. M. C. 215; 11 L. T. 201; 
43 W. R. 13; 58 J. P. 134). As to the proviso to this section, V. Lan
don Co. Co. v. Candler, cited USE. 

Qua. London Bg Act, 1894, there is DO general statutory definition of 
"Structure," and, probably, no complete def can be given, but generally 
in this Act it connotes something of a permanent nature, e.g. " Structure, 
or Work" (ss. 18, 145) does not include the temporary seating of a com
pleted building; so, of "Structure," s. 82; but, probably, in s. 83 and 
Part III, " Structure" has a wider meaning (Venner v. McDonnell, 1891, 
1 Q. B. 421; 66 L. J. Q. B. 213; 45 W. R. 261; 16 L. T. 152: Vf, 
Elliott v. London Co. Co., cited TRAFFIC). As regards DangeroU8 
Structures, Part IX, lb., " 'Structure' includes, any building, wall, or 
other structure, and anything affixed to or projecting from any building 
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wall or other structure" (s. 102). Note: 311 to the powers of the 
Oounty Council under Part IX, V. Crisp v. London Co. Co., 1899, 
1 Q. B. 720; 68 L. J. Q. B. 499; 80 L. T. 654; 63 J. P. 484:. 

V. PARTY STRUCTURE: PIER. 

STUBBLE. - V, STRAW. 

STUCCO-WORK. - V. PLASTERING. 

STU FF. - Yo HOUSEHOLD. 

STU ROY BEGGAR. - V, VAGABOND. 

STURGES-BOURNE'S ACTS.- Vestries Act, 1818, 58 G. 3, 
c.69: 

Poor Relief Act, 1819, 59 G. 3, c. 12. 

SUB-ACCOUNTANT.-v' PRINCIPAL ACCOUNTA.NT. 

SUB-DEACON. -" The Sub-Deacon is he who delivers the vessels 
to the DEACON, and assists him in the administration of the Sacrament 
of the Lord's Supper" (Phil. Eoo. Law, 89). 

SUBINFEUDATION.-Subinfeuda.tion was a. grant by an inferior 
feudatory lord of a part of his land to be held by feudal services as of him
self, and not as of the lord paramount (2 Bl. Com. 91: Wms. R. P. Part 1, 
ch. 2, 3). The practice was finally stopped by the statute Quia emptores, 
18 Edw.1, c. 1. 

SUBJACENT. - V. ADJA.CENT. 

SUBJECT.-v' BRITISH SUBJECT: LIBERTY OF THE SUBJECT: 
ORIGINAL SOBJECT. 

Stat. Def. - Legitimacy Declaration Act (lr), 1868, 31 & 32 V. c. 20, 
s.10. 

SUBJECT AS AFORESAID.-As to the effect of this phrase on 
a Residuary Devise or Bequest; V. Booth v. Coulton, 5 Ch. 684; 39 

, L. J. Ch. 622; 18 W. R. 877. VI, SUBJECT TO. 
Y., R. v. Local Govt Bd, 54 L. J. M. C.I04; 15 Q. B. D. 70; 53 L. T. 

194; 49 J. P. 580. 

SUBJECT-MATTER.-Y. Studhamv.StanlJridge, cited RECOVER. 

SUBJECT THERETO.-The ordinary and grammatical construc
tion of " and subject thereto" is that, it refers to the immediate antecedent 
in the salDe sentence" (per Ld Wensleydale, Gray v. Golding, 8 W. R. 
371; 2 L. T. 198). 

Y. SUBJECT TO. 
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SUBJECT TOo-There is a marked distillction between a testa
mentary gift" fur," and one" subject to," a particular purpose. If the 
particular purpose fail, then, if the gift be "for" that purpose, there will 
be a RESULTING TRUST for the heir or next of kin, as the case may be, 
or (where there is a residuary clause) the gift will fa.ll into the residue; 
secus, if the gift be "subject to" the purpose (per Eldon, C., King v. 
Denison, 1 V. & B. 272: Vf, Lewin, 168, and cases there cited. But 
" for" has been read" charged with," .Abrams v. Wimhup, 3 Russ. 350. 
Vh, 1 J arm. 566, 569). 

"Where lands are devised to trustees 'subject to,' or 'charged with,' 
the payment of a yearly sum of money, a legal Rellt-Cbarge is, it seems, 
created (Buttery v. Robinson, 3 Bing. 392; 4 L. J. O. S. C. P. 108: 
Ramsay v. Thorngate, 16 Sim. 575; 18 L. J. Ch.238). But where real 
and personal property together are 80 given, it is a personal annuity 
(Taylor v. Martindale, 12 Sim. 158; 10 L. J. Ch. 339: Parsons v. Par
sons, L. R. 8 Eq. 260), unlike rent reserved on a demise of realty and 
chattels, which issues out of the la.nd alone (Farewell v. Dickinson, 
6 B. & C. 251; 9 D. & R. 245) ": 2 Jarm. 306, n (f). 

A devise of lands" subject to and charged with" a Rent-Charge or 
Annuity, charges the corpus of the land with the Rent-Charge or An
nuity; and, in a proper case, the Court will order arrears to be raised by 
mortgage of the lands (Re Tucker, 1893, 2 Ch. 323; 62 L. J. Ch. 442; 
69 L. T. 85; 41 W. R. 505). So, of the bequest of an Annuity out of a 
fund and" subject thereto" the fund to be held upon trusts (Birch v. 
Skerratt, 36 L. J. Ch. 925; 2 Ch. 644; 16 W. R. 30). VI, SUBJECT AS 
AFORESAID. 

Formerly, " subject to " a }IORTGAGE or CHARGE, in a devise of lands, 
were simply descriptive words, and did not indicate that the devisee was 
to take cum onere (Serle v. St. Eloy, 2 P. Wms.386, on whcv, Mellish v. 
Vallins, 2 J. & H. 203: KeoUh v. Keogh, Ir. Rep. 8 Eq. 459, 460); but 
now they are treated as conditional (Keogh v. Keogh, lr. Rep. 8 Eq. 449: 
Upton v. Hardman, 9 lb. 162, 163). The role in Serle v. St. Eloy was 
not applied to bequests of personalty; therefore, such a bequest" subject 
to" the payment of testator's debt.s, imported a direction for the payment 
out of that personalty of mortgage debts on realty (Mellish v. Valli7/,S, 
2 J. & H. 194; 31 L. J. Ch. 592), and the principle of that latter case 
qua" subject to " remains although" debts," in such a connection, does 
not now include mtge debts (V. DEBTS). 

Sometimes" subject to" a mortgage or charge, in a devise, will even 
now be regarded as descriptive (Johnson v. Webster, 4 D. G. M. & G. 
487). 

A bequest "subject to" payment of debts, &c, does not make the 
legatee personally liable (Re Cowley, 53 L. T. 494). 

In an Assignment of a Lease "subject to" its rent and covenants, no 
covenant is implied by the assignee to indemnify the assignor against the 

1 
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rent and covenants; the words" subject to," in that connection, being 
words of qualification and not of contract ( WollJeridge v. Stetoard, 3 L. J. 
Ex. 360; 1 Cr. & M. 644; 3 Moore & S. 561; Vthc, cited Woodf. 214; 
Elph. 420: and Vfh, Moltl6 v. Garrett, L. R. 5 Ex. 132). 

CONVEYANCE on Sale "subject (either certainly or contingently) to 
the payment of any money or stock," is chargeable with ad val. Stamp 
Duty on such money or stock (s. 51, Stamp Act, 1891); the object of 
that provision (like the provisions it replaces, V. To BE) is" that, upon 
every purchase, ad "al. duty shall be paid on the entire consideration 
which, either directly or indirectly, represents the value of the free and 
unincumbered corpus of the subject-matter of sale" (Mortimore v. 1n1. 
Rev., cited DEFINITE); therefore, where such subject-matter is a Con
veyance on Sale of a Leasehold, neither the entire rent nor an apportioned 
part of it is at all liable to ad val. duty, for it is an incident of the corpus 
and inseparable from it (Swayne T. Inl. ReTJ., 69 L. J. Q. B.63; 1900, 
1 Q. B. 112; 81 L. T. 623; 48 W. R. 191). 

"Where a Proposal or Tender is accepted • Subject to' the terms of a 
Contract being arranged and drawn up for signature, there is no concluded 
bargain until the terms have been arranged and a written contract exe
cuted. But an acceptance enclosing a more formal memorandum for sig
nature is sufficient, if the memorandum contains no new terms" (Add. C. 
14, and cases there cited: Woodf. 111, 112: Va, Wilcox v. Redhead, 49 
L. J. Ch. 539: Mo:!! v. Thompson, 51 L. J. Ch. 911; 20 Ch. D. 105: 
Wood v. Silcock, 32 W. R. 845). V. FINAL ARRANGEMENTS. 

So, if the Court can see, from the subject-matter and the correspondence 
of the parties tbroughout, that all the es.'1ential terms of a barg-din have 
been agreed upon and have been set down in writing (in the correspond
ence or otherwise), and have been signed by the party to be charged, 
then there is a binding contract, and the Statute of Frauds (in those cases 
to which it· applies) bas been complied with, notwithstanding that the 
correspondence or other writing speaks of a future formal contract to be 
executed between the parties (Fowle v. Freeman, 9 Ves. 351: Rossiter 
v. Miller, 3 App. Cs. 1124; 48 L. J. Ch. 10: Hussey v. Horne-Payne, 
4 App. Cs. 311; 48 L. J. Ch. 846: Lewis v. Brass, 3 Q. B. D. 661: 
Bonnewell v. Jenkins, 8 Ch. D. 10; 41 L. J. Ch. 158: Ckipperjie1d v. 
Carter, 12 L. T. 487: Filby v. Hov.nsel1, 1896, 2 Ch. 137; 65 L. J. Ch. 
852; 15 L. T. 210: North v. Percival, 1898, 2 Ch. 128; 61 L. J. Ch. 
321; 46 W. R. 552). 

But when the subject-matter is the Sale 01 Realty or an Interest in 
Realty (and still more strongly when it is the granting of a Lease, per 
Jessel, M. R., Winn v. Bull, in£), then, if the letters or other informal 
writing contain nothing as to conditions and would simply amount to an 
"OPEN" contract, and if such letters or writing say tl13t the transaction 
is "subject to the preparation and approval of a formal contract," or 
"subject to a formal contract being prepared and signed by botb parties 
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as approved by their solicitors," or" subject to a contract to be settled," 
or" subject to a proper contract," or such like words, then there is no 
concluded bargain until the prescribed contract is executed (Winn v. Bull, 
7 Ch. D. 29; 47 L. J. Ch. 139: Donnison v. Peoples Cafl Co, 45 L. T. 
187: Hawkeswortk v. Chajfey, 55 L. J. Ch. 335; 54 L. T. 72: Harvey 
v. Barnard's Inn, 50 L. J. Ch. 750; 29 W. R. 923: Brien v. Swainson, 
1 L. R. Ir. 135. Note, Lloyd v. Nowell, 1895, 2 Ch. 744; 64 L. J. Ch. 
744, can hardly be classed here, for it .related to the sale of an existing 
Lease, and it seems difficult to reconcile it with Bonnewell v. oenkins, 
sup, a case of superior authority). 

So, if it is stated in so many plain and express terms that there shall 
be no concluded bargain until the formal contract is executed between the 
parties, then such formal contract is essential (Chinnock v. Ely, 34 L. J. 
Cb. 399; 4 D. G. J. & S. 638: per Ld Hatberley, Rossiter v. Miller, sup). 

So, where the acceptance of an offer is accompanied by written con
ditions constituting further terms, the acceptance is not final (Crossley 
v. Maycock, 43 L. J. Ch. 379; L. R. 18 Eq. 180: Jones v. Daniel, 1894, 
2 Ch. 332; 63 L. J. Ch. 562; 70 L. T. 588; 42 W. R. 687). 

So, the conduct of the parties, - e.g. correspondence subsequent to 
letters which in themselves would have created a concluded bargain but 
which subsequent correspondence treats the matter as still the subject of 
negotiation, -may show that there has been no concluded bargain (Hus
sey v. Horne-Payne, sup: the opposite dictum of Cotton, L. J., in Bolton 
v. Lambert, 41 Ch. D. 295; 58 L. J. Cb. 425; 37 W. R. 434, is not well 
founded, per Kay, J., Bristol.Aerated Bread Co v. Maggs, 59 L. J. Ch. 
472; 44 Ch. D. 616; 62 L. T. 416; 38 W. R. 393: VI, May v. Thomp
son, 51 L. J. Ch. 917; 20 Ch. D. 705: Bellamy v. Debenham, 1891, 
1 Ch. 412; 60 L. J. Ch. 166; 64 L. T. 478; 39 W. R. 257). Asking 
the other party to say from what time" the purchase is to date," does 
not re-open an otherwise concluded bargain (Simpson v. Hug/tes, 66 
L. J. Ch. 334; 76 L. T. 237). 

Vf, as to when a contract is completed by a correspondence, per Plumer, 
V. C., Stratford v. Bosworth, 2 V. & B. 341: per Jessel, M. R., Williams 
v. Brisco, 22 Ch. D. 448; 48 L. T. 198: per Kekewich, J., Wylson v. 
Dunn,34 Ch. D. 576: Clack v. Wood,9 Q. B. D. 276: Redman, 138-141: 
Woodf. 111, 112. 

"Subject to Insurance "; V. FREIGHT IN ADVANCE SUBJECT TO 
INSURANCE. 

A Re-Insrce " subject to," or "with the same," terms as another Policy, 
incorporates those terms (General Insrce of Trieste v. Royal Exchange 
.A.ssrce, 2 Com. Ca. 144: Walker v. Uzielli, 1 lb. 452). 

" Subject to the Laws and Statutes now in force," 1 Jac. 2, c.22; V. 
R. v. St. James, Westminster, 5 A. & E. 391. 

" Subject to Military Law"; V. SOLDIER. 
"Subject to the Provisions of this Act," s. 19, Jud. Act, 1873; V. 

f I 
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Ormerod v. Todmorden, 51 L. J. Q. B. 348; 8 Q. B. D. 664; 30 W. R. 
808. . 

Subject to a Malady, qua a Life Policy, means, to be liable to it (Chat
took v. Shawe, 1 Moo. & R. 498). Cp, AIrll'LJCTED. 

" Subject to a Reserved Bidding"; V. RESERVED BIDDING. 
Appointment of Fishery Officers" subject to Restrictions, &c, as to 

expenditure," s. 6 (1), 51 & 52 V. c.54, implies such restrictions as were 
made at the time of the appointment (B. v. Pl1fll&O'l.dh, 1896, 1 Q. B.158; 
65 IJ. J. Q. B. 258). 

" Subject to Survey"; V. SURVEY. 

SUB-LEASE.- V. UNDERLEASE. 

SUBMISSION. - Qua Arb Act, 1889, a " 'Submission,' means, a 
Written Agreement to submit present or future differences to ARBITRA
TION, whether an arbitrator is named therein or not" (s.27). "Written 
Agreement," there, means, a perfected agreement to which the parties 
are ad idem and which is embodied IN WRITING, i.e. an agreement evi
denced by the parties' signatures (Caerleon Tin Plate Co v. Hughes, 60 
L. J. Q. B. 640; 65 L. T. 118; 7 Times Rep. 619), or by which they are 
otherwise bound, e.g. an Insurer by the terms of his Policy on which ]Ie 
is suing (Baker v. YorkBhire Insrce, 189'2, 1 Q. B. 144; 61 L. J. Q. B. 
838; 66 L. T. 161), or a Litigant by his Counsel's indorsement on his 
brief (Aitken v. Batchelor, 62 L. J. Q. B. 193; 68 L. T.530). VI. Be 
Smith and Nelson, cited IRREVOCABLE. 

S. 2, Arb Act, 1889, is enlarged by s. 25, so that" Submission," in 
s. 2, includes past as well as future agreements to arbitrate (Be Williams 
and SUpney, 1891,2 Q. B. 257; 60 L. J. Q. B. 636; 65 L. T. 208; 39 
W. R. 533: '/Jthc, Be Wilson and Eastern Counties Nav. Co, 1892, 
1 Q. B. 81; 61 L. J. Q. B.237; 65 L. T. 853). 

" Agreement or Submission to Arbitration by consent," s. 17, Com. L. 
Pro. Act, 1854; Vh, Wadsworth v. Smith, 40 L. J. Q. B. 118; L. R. 
6 Q. B. 332: CONSENT: INSTRUJONT IN WRITING. A Submission under 
s.25, Lands C. C. Act, 1845, is not within the phrase (Be Harper and 
G. E. By, L. R. 20 Eg. 39, explaining 1k p. Harper, L. R. 18 Eq. 
539). 

Act of Submission, 23 H. 8, c. 14. 

SUBMITTED TO.-V. ACQUIESCENCE: CONSENT: STANDING BY. 

SUBORDI NATE. - One who is "subordinate" to another, is in the 
same relationship to third parties as that other; therefore, a Resident 
Engineer, who is " subordinate" to a Chief Engineer: is no more an agent 
of the contrl&ctor or contractee (e.g. for building works), than is the chief 
engineer (Be Rio Flour Mills and De Morgan, 8 Times Rep. 108, 292). 

Subordinate Occupation j V. per Ld Davey, sub EXCLUSIVE OOOUPA
TION. 
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SUBORNATION OF PERJURY.-cc Subornation of Perjury, is 
pl'OCuring a person to commit a perjury, which he actually commits in 
consequence of such procurement" (Staph. Cr. 95). V. PEBJUBY. 

VI, Arch. Cr. 1017-1019: Rosc. Cr. 740, 741. 

SUBROGATION.-CC 'Subrogation,' is the substitution of anotller 
person in the place of a CREDITOR to whose rights he succeeds in relation 
to the debt. Personal Subrogation is of two sorts, (1) Conventional, 
and (2) Legal. The difference between them in regard to tile effects of 
Subrogation in general, results only from the modifications of rights 
whi"ch are constituted by express agreement. Subrogation differs from 
Delegation in this respect, that it is the substitution of a New Creditor; 
whereas Delegation introduces a New Debtor in the place of the former, 
who is discharged. Subrogation differs from a TRAN8PBR or Assignment 
of a debt, and from Delegation, in the circumstance that it does not, 
necessarily, depend upon the creditor, but may be made independently of 
him. It is, properly speaking, but a fictitious cession made to one who 
has a right to offer payment; it is not a true cession nor sale of a debt, 
but such as is conceded by law and may have effect by operation of law 
and the act of the debtor, even without the consent of the creditor from 
whom the debt proceeds" (Dixon on Subrogation, 1). 

Vh, Pothier on Obligations, by Evans, 160, cited Commercial Union 
Assrce v. Lister, 9 Ch. 485: per Selborne, C., BlacklJurn Bg Socy v. 
Cunliffe, 22 Ch. D. 10, 11; 52 L. J. Ch. 96; 48 L. T. 39; 31 W. R. 99, 
cited by Chitty, J., Neath Bg &cy v. Luce, 43 Ch. D. 164; 59 L. J. 
Ch. 1; 61 L. T. 616; 38 W. R.124. For an example, V. Re Kensington, 
29 Ch. D. 527; 54 L. J. Ch. 1085; 53 L. T. 19; 33 W. R. 689. Vf, 
King v. Victoria Insrce, 1896, A. C. 250; 65 L. J. P. C. 38; 14 L. T. 
206; 44 W. R. 592: Ecclesiastical Commrs v. Pinney, 1900, 2 Ch. 136 ; 
69 L. J. Ch. 844; 83 L. T.384; 49 W. R. 82. 

Cp, NOVATION. 

SUBSCRIBE. -" 'Subscribe,' means, to write under something," in 
accordance with prescribed regulations where any such exist (per Brett, 
M. R., A-G. v. Bmdlaugh, 54 L. J. Q. B. 213; 14 Q. B. D. 661: VI, 
Coon v. Rigtkn, 4 Colorado, 282). But though this is the strict primary 
meaning of the word, it may sometimes, e.g. qua. the attestation of a 
Will, be construed as, " to give assent to, or to attest" or" written upon" 
(Roberts v. PhillipB, 24 L. J. Q. B. 171; 4 E. & B. 450: Re Str64tley, 
1891, P. 172; 60 L. J. P. D. & A. 56; 39 W. R.432). 

" Subscribe," very frequently means, to pay money; and then it means, 
(1) to have made an actual payment, or (2) to agree to contribute (Thames 
Tunnel 00 v. Sheldon, 6 B. & C. 341). 

Qua. a JOINT STOCK COMPANY, 7 & 8 V. c. 110 (repealed by Comp Act, 
1862), defined "Subscriber" as meaning, "any person who shall have 

, I 
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agreed in writing to take, or have taken, any shares in a proposed com
pany or in a company formed, and who shall not have executed the Deed 
of Settlement, or a deed referring thereto" (s. 3). 

An obligation' to "subscribe for" Shares, does not, as a general rule, 
connote that they must be taken personally; the obligation will be satis
fied if the obligor procures an allotment of the agreed number of shares 
to persons approved by the Directors of the Co (Be LO'Ildon & Colonial 
Finance Corp, 77 L. T. 146 i 13 Times Rep. 576). VI, UNDERWRITE. 

A statement in a Prospectus of II Co, that Share Capital has been 
"subscribed," is not satisfied by t.he fact that fully paid-up shares have 
been allotted in payment for property or services (Amison v. Smith, 41 
Ch. D.348; 5 Times Rep. 413). 

"Subscribe" to an Undertaking, s. 8, Comp C. C. Act, 1845; V. Burke 
v. Lechmere, L. R. 6 Q. B. 297; 40 L. J. Q. B. 98. 

V. ATTEST: SIGNED. 

SUBSCRIBER. - V. SHAREHOLDER. 

"Subscriber"; V. & p. Cookney, 28 L. J. Ch. 12; 3 D. G. &,J. 170; 
26 Bea. 6; 32 L. T. O. S. 82. 

A right of Voting, e.g. for a schoolmaster, given to" Subscribers," is 
exerciseable only by BONA FIDE subscribers, not by those who come with 
their money pro hac vice (Nott v. Williams, 48 W. R. 316). 

SUBSCRIPTION or CONTRIBUTION. - A "Subscription or 
Contribution" for any plate, prize, or sum of money, to be awarded to tIle 
winner" of any lawful game, sport, pastime, or exereise," is excepted from 
the operation of the Gaming Act, 1845, 8 & 9 V. c. 109, and is legal and 
irrevocable (V. proviso to s. 18). But to be within that proviso the 
"Subscription or Contribution" must not itself be a Wager; and there
fore if each of two or more persons stake money to form a fund for which 
they are to compete in a l~wful gamt', e.g. a foot-race, that is a Wager, 
and not a "Subscription or Contribution" within the proviso (Di.rJgle v. 
Higg" 46 L. J. Ex. 721; 2 Ex. D. 422, over-ruling Batty v. Marriott, 
11 L. J. C. P. 215: Va, Trimble v. Hill, 5 App. Ca. 342). So, if two 
men, each owning a horse, agree to ride a race each on his own horse and the 
winner to have both horses, that is not a " Subscription or Contribution" 
(Coombes v. Dibble, 35 L. J. Ex. 161; L. R. 1 Ex. 248; 4 H. & C. 315). 

So, if two or more persons play at a lawfnl game for money, bllt do 
not at the time stake the money, that is not a " Subscription, " but a mere 
bet upon which no action will lie' (Parsons v. Ale:x:antkr, 24 L. J. Q. R. 
211; 5 E. & B. 263). So, the common" Sweep" on a horse-race, is not 
within the 'above exception but, is a lottery and illl'gal (Allport v. Nutt, 
14 L. J. C. P. 272; 1 C. B. 989: Gattg v. Field, 15 L. J. Q. B. 408; 
9 Q. B. 431). 

V. G AJlING CONTRACT: VOLUNTARY CONTRIBUTIONS. 
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SUBSEQUENT. -AB to the value of this word in a covenant, in a 
Mauiage Settlement, to settle after-acquired property; V. Be Garnett, 
55 L. J. Ch. 773; 33 Ch. D. 300; 55 L. T. 562. 

" Each subsequent £100 of rent" ; V. EACH. 
Cp, SUCCBBDING. 

SUBSEQUENT ACTION.-A second action commenced after 
the issue of the Writ but before judgment obtained in a first action, 
was held to be a "Subsequent" Action within ss. 2 and 5, M. W. P. 
Act, 1874 (Fear v. Oastle, 51 L. J. Q. B. 279; 8 Q. B. D. 380). 

A " subsequent action for Infringement" of a Patent which will carry 
Costs as between Solr and Client, s. 31, 46 & 47 V. Co 57, means, an 
action qua the same Patent commenced after one in which the Court or 
Judge has, under the section, certified the validity of the Patent (Auto
matic Weighing Machine 00 v. International H!lgienic &cy, 6 Pat. Cs. 
475: Saccharin Oorp v. Angw-Oontinental 00, W. N. (1900) 95). 

V. ACTION. 

SUBSEQUENT ASSIGNMENT. -" Subsequent," s. 4, Fine 
Arts Copyright Act, 1862, 25 & 26 V. c. 68, means, subsequent to the 
first entry; therefore, it is not necessary, under that section, to register 
the assignment of a copyright to the person who first makes the entry of 
it (Troituch v. Reell, 3 Times Rep. 773: VI, Ex p. Walker, Be Gravell, 
L. R. 4 Q. B. 715; 39 L. J. Q. B. 31; 10 B. & S. 680). 

f~ ASSIGNMENT. 

SUBSEQUENT OVERSEERS. - V. SUCCEEDING. 

SUBSIDENCE.- V. CAUSB OF ACTION, p. 277. 

SUBSIDY. -'" Subsidy, SulJsidium,' signifies an Ayd, Tax, or 
Tribute, granted by Parliament to the King, for the urgent occasions of 
the Kingdom, to be levyed of every-Subject according to the rate of his 
Land or Goods, after four shillings in the pound for Land, and two shil
lings eight pence for Goods" (Cowel: Vh, 2 Bl. Com. 307-316). 

Qua Mail Ships Act, 1891, 54 & 55 V. c. 31, '" Subsidy,' includes a 
payment for the performance of a contract" (s. 9). 

SUBSIST. - Limitations continue to "subsist," qua exemption from 
Estate Duty under s. 5 (3), Finance Act, 1894, so long as there is any 
estate created by the Settlement which bas not come to an end (per Wil
liams, J., A-G. v. Wood, 1897, 2 Q. B.I02; 66 L. J. Q. B.522; 76 L. T. 
654; 45 W. R. 663). 

SUBSISTING. -Trusts" subsisting and capable of taking effect"; 
V. Smyth-Pigott v. Smyth-Pigott, W. N. (84) 149. 

Rights or Interests" subsisting and valuable"; V. RIGHTS. 
Op, EXISTING. 

• 
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SUBSOIL. -" 'Subsoil' includes, prim8.facie, all that is below the 
actual SURP ACE down to the centre of the earth (V. Oox v. Glue, 11 
L. J. C. P. 162; 5 C. B. 549; 10 L. T. O. S. 874). It is, therefore, a. 
wider term than' MINES' or 'QUARRIES,' or even than 'Minerals' (V. 
Atkinson v. King, 2 L. R. lr. 339). And an exception of 'Coals and 
Coal Mines' will only comprise that portion of the Subsoil which actu
ally consists of Mines of Coal, and will not comprise any intervening or 
other strata (V. Ramsay v. Blair, 1 App. Ca. 704) ": MacS. 20. 

V. LAND: MINE: SOIL : VEST: Metrop Ry v. Fowler, and Farmer v. 
Waterloo & City Ry, cited ApPROPRIATE. 

SUBSTANCE. -" What is 'Substance'? It is (mery property a 
man has. So, in the statute 4 & 5 P. & M. c. 8, for the punishment of 
snch as shall take away maidens that be inheritors, the word' Substance' 
is made use of and means, worldly wealth"; '" Substance' includes 
everything that can be turned iuto money" (per Mans6eld, C. J., Hogan 
v. Jackson, 1 Cowp.307). V. WORLDLY ESTATE: WORLDLY GOODS. 

A covenant to settle "Fortune or Substance," embraces real estate 
(Scully v. Scull!l, Sug. Prop. 104: VI, FORTUNE). In Maitland v. Adair 
(3 Ves. 231, cited 1 Jarm. 742), " my Fortune" was, by a context, con
fined to personalty. VI, as to "Fortune," Bacon v. Cosby, 20 L. J. Ch. 
213; 4 D. G. & S. 261: "Future Fortune"; V. FUTliRE. 

" Substance" contrasted with" MATTER"; V. DESTRUCTIVE. 
"Nature, Substance, 'or Quality"; V. NATURE. 
" Substances"; V. MINE, at end. 
" Hard and Incombustible Substances"; v. WALL. 
In a defence to a Libel on a newspaper report of a trial, it is not a 

sufficient justification to say that the report was "in Substance" a 
true report and account of the trial (Flint v. Pike, 4- B. & C. 473; whcv 
for obs on that phrase). 

"Defect in Substance," s.l, Sum Jur Act, 1848; V. Rodgers v. Rich
ards, 1892, 1 Q. B. 555; 66 L. T. 261; 40 W. R. 331; 56 J. P. 281; 17 
Cox C. C. 474. Op, VARIANCE. 

V. POINT OP SUBSTANCE. 

SUBSTANTIAL. -A House was described as "Substantial and 
Convenient," and having five bed-rooms; held, not a misdescription, 
although tbe bouse was out of repair, and tbe walls in some places were 
only balf-brick thick, and some of the bed-rooms extremely small inner 
rooms, and without fireplace: "The descriptiou is of a 'Substantial and 
Convenient Dwelling-house,' a desc1."iption so relative in its terms as 
to afford abundant opportunity for a conflict of evidence as to matters 
which are rather matters of opinion than of fact" (per Stuart, V. C., 
Johns(Jn v. Smart, 2 Giff. 151, 156; 2 L. T.301; 6 Jur. N. S. 815). 

The Poor Relief Act, 1601, 43 Eliz. c. 2, 8. 1, requires that persons 
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appointed Overseers shall be "Substantial HOfU6lwlders." Where, how
ever, a district contained only three houses, two of which were occupied 
by poor labourers, it was held that the appointment of all the three 
householders was good (R. v. Stubbs, 2 T. R. 395). In delivering the 
jdgmt of the Court in that case, Ashhurst, J., 8<'lid, "The word 'Sub
stantial' is a relative term. If there were a great ma1l1 opulent farmers, 
there the appointment of a day-labourer might be improper; but here 
there were no other persons to serve. They are both householders with 
some land annexed to their bouses, and one of them a proprietor. No 
better persons can be had than the place affords; and the want of them 
is no reason why the poor should not be provided for." But a servant 
occupying a tenement in part payment for llis services, is not such a 
Householder (B. v. Spurrell, L. R. 1 Q. B. 72; 35 L. J. M. C. 74; 13 
L. T. 364; 12 Jur. N. S. 208; 14 W. R. 81). VI, OCCUPIER. 

A " Substantial Inhahitant," liable to serve the office of Rate Col1ector 
under 11 G. 3, c. 29, must have been a resident inhabitant (Donne v. 
Martyr, 6 L. J. O. S. K. B. 2t6; 8 B. & C. 62; 2 M. & R. 98). VI, 
RESIDE: INHABITANT. 

"Substantial Repair"; V. REPAIR: GOOD REPAIR. 
"Substantial Wrong or Miscarriaue," R. 6, Ord. 39, R. S. C.; V. Bray 

v. Ford, 1896, A. C. 44; 65 L. J. Q. B. 213; 73 L. T.609. 

SUBSTANTIALLY. - WORKS "substantially commenced"; V. 
A-G. v. Bournemouth, 71 L. J. Ch. 730; 1902, 2 Ch. 714; in wltc also 
Be Dudley Trams Co, cited CONCLUSIVE EVIDENCE, was disapproved. 

Substantial1y infringe a Patent; V. per Grove, J., Young v. Bosen
thal, 1 Pat. Ca. 33, 41. 

SUBSTITUTE. -" 'Substitute, Substitutus,' One placed under 
another to transact or do some business" (Cowel). 

" Substitute for Beer"; V. BEER. 

SUBSTITUTED. -" Collateral, or A1Ixiliary, or Additional, or 
Substituted, SECURITY," Stamp Act, 1891, Sch 1, clause 2, Mortgaue; 
where a Trust Deed of a Co is to secure Debentures or Debenture Stock 
with power to surrender or withdraw part of the property therein 
comprised, and only a small part of such property is surrendered or with
drawn and in lieu thereof another small property is conveyed to the 
trustees but without any covenant for payment of the debentures or de
benture stock or any declaration of trust of the newly assured property, 
such latter conveyance is a " Substituted Security" for the whole amount 
of the debentures or debenture stock, and the ad val. duty of 6d. per 
£100 has to be paid thereon (Gartsides Co v. Inl. Bev., 82 L. T. 686). 
VI, City of London Breweryv. Inl. Bet!., 1899,1 Q. B.121; 68 L. J. Q. B. 
62; 79 L. T. 648; 47 W. R. 216. 

"Substituted Service" of a Writ, Ord.l0, R. S. C.; V. Ann. Pro 
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SUBSTITUTION. - V. ADDITION: LIEU: NOVATION: SUBRO
GATION. 

Fixtures, Plant, &C, II in substitution It of others, s. 6 (2), Bills of Sale 
Act, 1882; V. London & Eastern Counties Loan Co v. Creasy, cited 
PLANT. 

SUBSTITUTIONAL. -As to construction of Substitutional Gifts; 
V. 2 Jarm. 771-782: SHARE, and espy Christophersofl v. Naylor, there 
cited. 

Substitutional Legacy; Y. CUJlULA TIVB. 

SUBTERRANEAN WATER.-V. DEFINBD CHANNEL: WATKBS. 
Vh, Grand Junction Ca1lal CO V. Shugar, 6 Cb. 483: Popplewell v. 

Hodkinson, 38 L. J. Ex. 126; L. R. 4 Ex. 248: Ballard v. Tomlinson, 
M L. J. Ch. 4M; 29 Cb. D. 115; 52 L. T. 942; 33 W. R. 033. 

SUCCEED. - V. Bagot v. Legge, 34 L. J. Ch. 156. 
" If any person shall bave succeeded to any Trade," &c, No.4, 3rd set 

of Rules, Sch D, s. 100, Income Tax Act, 1842, 5 & 6 V. c. 35; Y. 
BYMp6 Co v. Foyer, 7 Q. B. D. 485; 45 L. T. 404. 

SUCCEEDING. - The phrase II Succeeding Ouerseel"," s. 11, Poor 
Relief Act, 1743, 17 G. 2, c.38, is not confined to Overseers who imme
diately succeed those who made the Rate; "succeeding," there, .emble, 
means "SUBSBQUENT" (East Dean v. Everett, 30 L. J. M. C. 117; 
3 E. & E. 574; 9 W. R. 312; 3 L. T. 700; 25 J. P. 565). Cp, 
SUCCESSIVE. 

So, " succeeding" is sometimes, by an interp clause, made synonymous 
with" subsequent," e.g. " 'Succeeding Year,' shall be deemed to refer to 
a year BUlnIequen.t to the year 1851" (s. 117, 13 & 14 V. c. 69). 

SUCCESSION. - A devise to A. "and his children in 8Ucce.&sio'~." 
give" A. an estate tail (Tyrone v. Waterford, 29 L. J. Ch. 486; 1 D. G. 
F. & J. 613). 

Qua SUCC8IUfion Duty, "Every past or future Disposition of property, 
by reason whereof any person has or 811a11 become BENEFICIALLY ENTI
TLED to any property, or the income thereof, UPON the death of any 
person dying after the time appointed for the commencement of this Act 
(19th May 1853), either immediately or after any interval, either cer
tainly or contingently, and either originally or by way of substitutive 
limitation, and every Deuolution by Law of any beneficial interest in 
property, or the income thereof, upon the death of any peNon dying after 
the time appointed for the commencement of this Act, to any other person 
in possession or expectancy, shall be deemed to have conferred or to con
fer on the person entitled by reason of any such Disposition or Devolu-
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tion a 'Succusion'; and the term ' 8uccu80r' shall denote the person so 
entitled; and the term' PREDECESSOR' shall denote the settlor, disponer, 
testator, obligor, ancestor, or other person, from whom the interest of the 
Successor is or shall be derived" (s. 2, 16 & 11 V. c. 51). "In framing 
that Act the word 'Succession' was adopted for the purpose of denoting 
any property passing upon death from one person to another by virtue of 
any Gift or Descent, or of any Contract, not being a bonli fide contract 
of purchase or loan" (per Westbury, C., Floyer v. Bankes, 33 L. J. Ch. 
3; 3 D. G. J. & S. 306); and it does not include a conveyance or assign
ment by way of bonli fide sale (Fryer v. Morland, 45 L. J. Ch. 811; 
3 Ch. D. 615: .A-G. v. Brown, 41 S. J. 454: Su, De Rechberg v. Beeton, 
38 Ch. D. 192). VI. .A-G. v. Littledale, 40 L. J. Ex. 241; L. R. 5 H. L. 
290: .A-G. v. Middleton, 21 L. J. Ex. 229; 3 H. & N. 125: .A-G. v. 
Sibthorp, 28 L. J. Ex. 9; 3 H. & N. 424: .A-G. v. Braybrooke, 9 H. L. 
Cao 150; 31 L. J. Ex. 111: Solicitor-General v. Law Reversionary Socy, 
42 L. J. Ex. 146; L. R. 8 Ex. 233: .A·G. v. Mander, 14 L. T. 103; 65 
L. J. Q. B. 246; 44 W. R. 413: .A-G. v. Wolverton, 1891, 1 Q. B. 
231; 66 L. J. Q. B. 202; nom. Wolverton v . .A.-G., 1898, A. C. 535; 
61 L. J. Q. B. 829; 19 L. T. 58; 47 W. R. 91: Dart, 314-318,661-
669. 

" Succession," as above defined, includes" an increase of benefit in 
property J) (per Lindley, L. J., .A-G. v. Robertson, 1893, 1 Q. B.293; 
-62 L. J. Q. B. 282; 68 L. T. 371; 41 W. R. 2(1), e.g., as held in thlc, 
where income is to wife for life, remainder to husband for life, and, in 
default of issue, to wife absolutely, - there, the increased benefit taken 
by the wife on surviving her husband (there being no issue) is a 
" Succession. J) 

For clause in a Settlement exonerating a Jointress from herself paying 
Sucn Dy, V. Floyer v. Banks, sup. 

As to what words will exonerate a Beneficiary from Sucn Dy, V. 
CLEAR: DEDUCTION. 

" Succession," s.6, 52 & 53 V. c. 1; V . .A-G. v . .Aberdare, 1892,2 Q. B. 
684; 61 L. J. Q. B. 615: VI. WHOLLY. 

V. PREDY£E8S0R: DERIVE: DISPOSITION: INHERIT: LEGACY DuTY: 
UNDER. 

" By way of Succession." The provision in s. 2 (1), S. L. Act, 1882, 
that an instrument limiting or declaring trusts" for any pers01'lS By way 
of Succession" is a Settlement, is adopted from s. 2, Settled Estates Act, 
1871, which adopted it from s. 1, 19 & 20 V. c. 120: Vh, Re Birtk, 11 
W. R. 739; 32 L. J. Ch. 439: Be Bardin, 7 W. R. 711; 28 L. J. Ch. 
840: Be Goodwin, 3 Giff. 620: Be Horn, 29 L. T. 830: Collettv. Collett, 
L. R. 2 Eq. 203; 35 Bea. 312: Be Laing, 35 L. J. Ch.282; L. R.1 Eq. 
416: Be Shepheard, 39 L. J. Ch. 173; L. R. 8 Eq. 571: Carlyon v. 
Truscott, L. R. 20 Eq. 348; 44 L. J. Ch. 186: Be Morgan, L. R. 9 Eq. 
588: Beioky v. Carter, 38 L. J. Ch. 92, 283; 4 Ch. 230: Be MOl'gan, 
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49 L. J. Ch. 571: Middleton on Settled Estates, :3 ed., 28, 29: Carson's 
Real Property Statutes, 625, 626. 

V. SUCCESSOR. 
" Intestate Succession"; V. INTESTATE. 

SUCCESSIVE.-A "Successive OCCUPIER," quk the Parliamentary 
Frallchise, is one who occupies premises, in the same Borough, or Divi
sion of a County, "in Immediate succession" (s. 28, Rep People Act, 
1832; s.26, Rl'p People Act, 1861); but such premises may be partly 
by virtue of Service and partly under Ordinary Tenancies, or wholly by 
or under either mode of occupation (Torish v. Clark, 18 L. R. Ir. 285; 
followed in Nicho!.&on v. Yeoman, 24 Q. B. D. 145; 59 L. J. Q. B. 104; 
61 L. T.813; 54 J. P. 166). The successive occupation of LODGINGS 
must be in "the same house" (s. 6, 41 & 42 V. c. 26). VI," Nature of 
Qualification," sub NATURE. Cp, SUCCEEDING. 

A "Successive OWNER," liable to an Improvement Rate, includes a 
mtgee in possession (Blackburn v. Micklethwait, 54 L. T. 539; 50 J. P. 
550). 

SUCCESSIVELY.-" In many cases devises to several peNons suc
cessively, have been contended to be void on account of the uncertainty 
respecting the order in which the objects are to take. Where the devise 
is to several specified individuals in succession, the obvious rule is to 
hold them to be entitled in the order in which their names occur. If it 
be to a class of persons, constituted such in virtue of birth, - as to chil
dren, sons, or brothers, - then priority according to seniority of age 
may be presumed to be intended. And the circumstance of a condition 
being imposed on the devisees has been held not to vary the order in 
which they are successively entitled" (1 Jarm. 374, and V. cases there 
cited). 

A devise" to the first son of T. severally and successively in tail male" 
must be read, " to the first, and every other, son," as otherwise" severally 
and successively" would be without ml'aning (Parker v. Tootal, 34 
L. J. Ex. 198; 11 H. L. Ca. 143: Vth, 1 Jarm. 528,2 lb. (07). 

Custom of a Manor on grant for lives "successively"; V. Doe d. 
Nepean v. Goddard, 1 B. & C. 522. 

SUCCESSOR. - Is "he that followeth or cometh in another's 
place" (Jacob). 

Qua Bankry (Scot) Act, 1856, 19 & 20 V. c. 79, " 'Successor,' shall 
include, all persons WllO have succeeded to any property which was vested 
in a party deceased at the time of his death, - whether as heirs, heirs 
apparent, trustees under voluntary conveyances, representatives by deed 
or otherwise, executors, administrators, or nearest of kin, or as assignees, 
or legatees; and shall also include singular successors where they have 
acquired the right ", (s. 4). 
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QuA Titles to Land Consolidation (Scot) Act, 1868,31 & 32 V. c.l0l, 
"Successors," includes, "heirs, disponees, assignees legal as well as 
voluntary, executors, and representatives" (s. 3). 

Qua Landed Property (Ir) Improvement Act, 1860, 23 & 24 V. c.l53; 
V. s. 9. 

V. SUCCESSION: SUCCESSORS: CLERGYMAN. 

SUCCESSORS. - A Devise to A. " and his Successors," even prior 
to the Wills Act, 1831, passed the fee simple (Webb v. Herring, 1 Rolle, 
399, pI. 25; 8 Vin. Ab. 209, pI. 1; 3 BuIst. 194: A-G. v. Gilbert, 10 Bea. 
517); so, a bequest of persoualty to an Earl, "and to his successors, and 
to be enjoyed with and go with the title," is an absolute gift notwith
standing the words italicized (Re Johnston, Cockerell v. EB86X, 53 L. J. 
Ch. 645; 26 Ch. D.538; 32 W. R. 634). 

But a Grant" to any natural person, to have and to hold to him and 
his Successors, - by this he hath only an estate for his life" (Touch. 
106: Va, Co. Litt. 8 b). 

In a conveyance of a fee simple to a Corporation the apt words of limi
tation are" and their Successors"; and in the case of a Corporation Sole, 
"without these words, SUCC688ors, there passeth no inheritance" (Co . 

. Litt. 8 b; Vth, lb. 94 b: Va, FEE SIMPLE). 
A Devise to a Minister of Religion "and his successors," e.g. "to 

T. 'V., Minister of the Roman Catholic Chapel at Kendal, and to his 
successors for ever," is a devise for the benefit of the office held, not of 
the person named, and was void under the Statute of Mortmain (Thorn
ber v. Wilson, 24 L. J. Ch. 667; 3 Drew. 245). So, land awarded, under 
an Enclosure Act, to A. as "Vicar, and his successors," goes to him only 
in his corporate capacity, "successors" being only a word limiting the 
fee simple and not having the effect of making the land "SETTLED" 
(Ex p. Castle Bytham, 1895, 1 Ch. 348; 64 L. J. Ch. 116; 43 W. R. 156). 

"Successors in Estate," qua Glebe Lands Leasing Powers (Ir) Act, 
1857, 20 & 21 V. c. 47, means, " tIle persons entitled, for the time being 
after the Lessor, to the receipt of the rents of the lands comprised in 
any lease made under this Act" (s. 2): VI, s. 1, 18 & 19 V. c. 39. 

V. SUCCESSOR. 

SUCCESSORS IN BUSINESS.-Neither partner of a dissolved 
firm is the" Successor" in business of such firm, when each partner goes 
his own way and carries on business for himself (Eaton v. Western, 52 
L. J. Q. B. 41 j 9 Q. B. D. 636). 

" Successors in business," qua a Lessee's covenant to purchase goods 
of his Lessor; V. Binning/tam v. Jameson, Manchester Brewery Co v. 
Coombs, and John v. Holmes, cited SPIRITUOUS LIQUOR. 

SUCH. -" Such," like "SAID," generally refers to its last antece
dent (Vh, per Halsbury, C., Ex p. Barnes, 1896, A. C. 150). 
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"Such," in Statutes; V. Dwar. 601. 
" Such," in Testamentary Gifts of a substitutional character; V. West 

v. Orr, 47 L. J. Ch. 294; 8 Ch. D. 60: Heasman v. Pearce, 7 Ch. 
~85: Miller v. Chapman, 24 L. J. Ch. 409, discussed 2 J arm. 779, 
780. 

As to "Such," wrongly used; V. Elph. 82, 403. 
"Such as ,hall ,urIJiIJe," in a devise to a CLAS8, construed as, the 

others or other of them (Re Tharp, 33 L. J. Ch. 59; 1 D. G. J. & S. 
453). V. SURVIVOB. 

Power to appoint to " Such n of a CLASS, " authorizes exclusion, unless 
a contrary intention appear n (Farwell, 363, cited by J essel, M. R., Re 
Veale, 46 L. J. Ch. 800 n; 4 Ch. D. 64). Cp, ALL AND EVERY: 
AKONG. 

"Such Bankrupt," 8. 23, 5 & 6 V. c. 122; V. NorlQ1l v. Walker, 18 
L. J. Ex. 234; 3 Ex. 480. 

" Such Bill," s. 38, Solicitors Act, 1843, 6 & 1-V. Co 73, refers back to 
the Bill to be delivered under s. 37, and means a Bill as between Solicitor 
and Client (Re Cowdell, 52 L. J. Ch. 246; following Re Grundy, 50 L. J. 
Ch.467; 17 Ch. D.I08; 29 W. R. 581). 

"Such Certificate," proviso to s.5, 28 & 29 V. c. 27; V. Williams v. 
8wamea Canal Nav. Co, 37 L. J. Ex. 107; L. R. 3 Ex. 158. 

"Such Child"; V. Rye v. Rye, 1 L. R. Ir. 413. 
ce Such CO'I1enants" as in Original Lease; V. Haywood v. Silber, 30 

Ch. D. 404; 34 W. R.114: LIKE. 
"Such Craft," s. 66, Watermen's and Lightermen's Amendment Act, 

1859, 22 & 23 V. c. cxxxiii, means "each" craft (Elmore v. Hunter, 
3 C. P. D. 116; 41 L. J. M. C. 8). 

"Such De«l," s. 198, Bankry Act, 1861; V. .Ames v. Colnagki, 37 
L. J. C. P. 159; L. R. 3 C. P. 359. 

" Such DUnniual," in a Justice's Certificate dismissing a Complaint; 
V. 8me v. Davis, 10 A. & E. 635; 8 L. J. M. C. 75. 

"Such IB8U8"; V. Re Hutchimon, 55 L. J. Ch. 574; W. N. (86) 63: 
and whether prospective or retrospective, V. 2 Jarm. 65: Strutt v. 
Braithwaite, 21 L. J. Ch. 609; 5 D. G. & S. 369: Hope v. Potter, 3 K. 
& J. 206: Harley v. Mitford, 21 Bea. 280. ce IN DEFAULT of such 
Issue"; V. 2 Jarm. 4M-407: Be Lowman, 1895, 2 Ch. 348; 64 L. J. 
Ch. 561; 12 L. T. 816. 

" Such," s. 9, Lands C. C. Act, 1845, in the phrase" Compensation to 
be paid for any permanent damage or injury to any such Lands," is to be 
rejected as insensible (Stone v. YeO'IJil, 24 W. R. 1073; 45 L. J. C. P. 
657; 34 L. T.874). 

" Such Lands," s. 94, Lands C. C. Act, 1845, applies to all iutersected 
lands, whether in a TOWN or not (Eastern Counties Ry v. Marriage, 31 
L. J. Ex. 13; 9 H. L. Ca. 32) . 

.. Such Liquor to bonA fide TBA VBLLEBS," or to LoDGEJIS, s. 10, Li-
TOL. III. 1~ 
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censing Act, 1814, means, liquor to be consumed on the premises by the 
person supplied (Mountifield v. Ward, 1891, 1 Q. B. 326 i 66 L. J. Q. B. 
246; 16 L. T. 202; 45 W. R. 288; 61 J. P. 216). 

" Such List," ss. 15 and 48, 5 & 6 W. 4, c. 16, " does not, necessarily, 
mean a correct and perfect list, but a list of such a kind and description 
as the Act requires" (per Patteson, J., King v. Burrell, 12 A. & E. 468). 
}'or a similar interp of " such," but in another context, V. per Wight
man, J., R. v. Randall, 4 E. & B. 569. 

"Such Mines," s. SO, Ry C. C. Act, 1845; V. Midland Ry v. Miles, 
30 Ch. D. 634; 53 L. T. 381; 34 W. R. 136. 

"Such Order," s. 15, Judgments Act, 1838, 1 & 2 V. c. 110, means, 
a Charging Order nisi; therefore, when the Order has been made abso
lute it cannot be rescinded under that section (Jeffr!Je& v. Reynolds, 52 
L. J. Q. B. 55: Drew v. Lewis, 1891, 1 Q. B. 450; 60 L. J. Q. B. 
264). 

"Such other Order ls to the Court shall seem meet," in the prayer of 
a petition for winding-up a Co under supervision, enables the Court (peti
tioner being willing) to make a Compulsory Order (Re Electric &; Mag
netic Co, 50 L. J. Ch. 491). 

A gift of " sucb Parts" of testator's property as the legatee may desire, 
enables the legatee to take tbe whole; and if tbe gift embraces only a 
class of testator's propElrty, then the whole of such cla88 may be appro
priated by the legatee (Arthur v. Mackinnon, 48 L. J. Ch. 534; 11 
Ch. D. 385). V. ApPROPRIATE: PART: WHAT IS LEFT. 

Power to let" such Parts" of testator's property" as have been usually 
granted or demised"; V. Doe d. Bligh v. Colman, 1 Bing. 28: Va, ANY, 
p.95 . 

.. Such Prosecution"; V. PROSECUTION. 
" Such General or Quarter Sessions," s. 14, Vagrancy Act, 1824, 5 G. 4, 

c. 83, refers to the kind of Court, and not the individuals constituting a 
particular Sessions (R. v. Warwickshire,4 L. J. M. C. 62; 4 N. & M. 
310; 2 A. & E. 168). 

"Such Trusts as are hereinafter declared "; V. Hindk v. Taylor, 
5 D. G. M. & G. 592: Va, HEREIN. 

" Such and the like Trusts"; V. LIKE. 
" Such Warrant of Attorney," s. 4, 3 G. 4, c. 39, refers only to the 

Warrants of Attorney mentioned in the preceding sections (Morris v. 
Mellin, 6 B. & C. 446). 

SUDDEN. - A STRIKE does not, of itself, create a "Sudden and 
Urgent NECESSITY" within s. 54, Poor Law Amendment Act, 1834, 
4 & 5 W. 4, c. 16 (A-G. v. Merthyr T!Jdfil, 1900, 1 Ch.516; 69 L. J. 
Ch. 299; 48 W. R. 403; 82 L. T. 662; 64 J. P. 216). 

SU E. -" To sue," e.g. by a Guardian for an Infant, is "sufficiently 
significant of a defendant; for 'to sue' is nothing more than' to take 
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care of, or take upon one, the defence or tuition of the cause for the in
fant, or on his behalf.' And these words' to sue' may be applied indif
ferently either to t~e demandant or plaintiff, or to tIle tenant or defeudant, 
for the suit of one party or of the other must be follo'led. A nd the words 
'to sue,' not only signify' to PROSECUTE,' but also 'to defend,' or to do 
something which the la\v requires for the better prosecution or defence of 
the cause" (H68keth v. Lee, 2 Saund. 95). Op, DEFEND. 

U 'To sue,' generally speaking, means, to bring actions II (per Bayley, J., 
Guth-ri6 v. Fisk, 3 B. & C. 183); accordingly it was there held that a 
power to a Co "to sue II in the name of their Officer, does not enable that 
Officer to be a good petitioning creditor in bankry on behalf of the Co,
a rule that was followed in Be NanC6, 1893, 1 Q. B. 590; 62 L. J. Q. B. 
000; 68 L. T. 133; 41 W. R. 370. V. SUJT. 

Not to sue for future Conjugal Offence; V. COHJrll!:~CED. 
" Sue forth"; V. Be Bowe, cited IssuB OJ' ORDERS, p. 1015. 

SUE AND LABOUR. - As to construction of the" Sue and La
bour II Clause in a Marine Insurance; V. rhielli v. Boston Insrce, 54 
L. J. Q. B. 142; 15 Q. B. D. 11; 52 L. T. 187; 33 W. R. 293: Lysaght 
v. Ooleman, 1895, 1 Q. B. 49; 64 L. J. Q. B. 175; 11 L. T. 830; 7 Asp. 
552; 11 Times Rep. 10: The Pomeranian, 1895, P. 349; 65 L. J. P. D. 
& A. 39: 1 Maude & P. 490: Arn. ss. 22, 864:-814: 8 Encyc. 202, 203. 

SUEZ. - Qnk Imperial Defence Act, 1888, 51 & 52 V. c. 32, and by 
s. 11 thereof, " , Suez Canal Shares,' means, the Suez Canal Shares held 
by the Treasury in pursuance of the Suez Canal Shares Act, 18i6," 39 & 
40 V. c. 61. Note: that latter Act, in its preamble, gives the text of 
the agreement for the purchase of these Shares by the Disraeli Ministry. 

SU FFER. - An Annuity, or other life interest, only enjoyable until 
the beneficiary shall" suffer II anything to deprive him of the right of 
receiving it, is forfeited by a Garnishee Order served on the trustees 
(Lewin, 111, citing Bates v. Bates, W. N. (84) 129: sthc not followed in 
Sutton v. Goodrich, 80 L. T. 765, if it covered moneys actually in the 
trustees' handA); or by a Judgment Creditor obtaining a Charging Order 
(Boffey v. Bent, L. R.3 Eq. 159), or registering his judgment as a mort
gage against the lands (Re Moore, 17 L. R. Ir. 549); or the appointment 
of a Receiver (Be Detmold, 58 L. J. Ch. 495; 40 Ch. D. (85); or by 
a Bankry when the act of bankry is such as (under the old practice) 
neglecting to comply with a debtor's summons (Ex p. Eyston. 41 L. J. 
Bank. 62; 7 Ch. D. 145). VI, Be Sartoris, cited WOULD: 811, Ex p. 
Daw68, cited WOULD. 

V. PERMIT: PERMISSJON. 
There is no real distinction between a permit" and" suffer" in the 

Licensing Act, 1812, 35 & 36 V. Co 94 (per Stephen, J., Borul v. Evam, 
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51 L. J. 1.1. C. 108; 21 Q. B. D. 249; 59 L. T. 411; 36 W. R. 161; 52 
J. P. 613: Va, per Ma.tllew, J., &mer,et v. Wade, 1894, 1 Q. B. 514; 
63 L. J. M. C. 127; 42 W. R. 399; 10L. T.452; 58 J. P .. 231). Some 
of the sections of that Act (e.g. s. 14, and subs. 1, s. 16), deal with 
offences" KNOWING·LY" done, and in those cases, of course, knowledge 
by the licensed person would be an ingredient in the offence. But in 
other sections (e.g. as. 13, 15, 17) "knowingly" docs not occur; but 
still an offence of " permitting," or" suffering," is not committed unless 
the licensed person" knows of its existence, or connives at it, or wilfully 
shuts his eyes to it" (per Mathew, J., S01ner,et v. Wade, sup). In that 
case the innkeeper proved tlJat he really did not know that the drunken 
penon was drunk, and the Justices were upheld in dismissing the sum
mons for" permitting" drunkenness. That ruling seems, at first sight, 
inconsistent with Cundy v. Le Cocq (cited DRUNKEN PERSON), but the 
co.nyiction there was on the express words of the section for "se)]ing 
liquor to a drunken person"; V. per Collins, J., Somerset v. Wade, sup. 

Personal knowledge is not absolutely essential; therefore, under s. 17, 
Licensing Act, 1872, a licensed person" suffers GAJIII~G," if he, or hi., 
sen'ant in charrJe, knows, or ought to know, that gaming is going 011 

(Bosley v. Davies, 45 L. J. M. C, 27; 1 Q. B. D. 84; 39 J. P. 774: 
Redgate v. Hayne8,45 L. J. M. C. 65; 1 Q. B. D. 89; 40 J. P. 70: 
Crabtree v. Hole, 43 J. P. 799: Bond v. Evans, sup), but not, semble, 
if the knowledge be confined to an irresponsible person not in charge, 
e.g. a potman (Somerset l". Hart, 53 L. J. M. C. 77; 12 Q. B. D. 360: 
So, Collman v. Mil18, cited PXRJIIIT). 

Again, to " permit," or to " suffer," is not confined to a passive sense; 
therefore, under s. 13, Licensing Act, 1872, a licensed person" permits" 
drunkenness who supplies with more drink a. person who he knows 01" 

ouglIt to know is drunk (Edmu7Uls v. Jame8, 1892.1 Q. B. 18; 61 L. J. 
M. C. 56; 65 L. 'r. 675; 40 W. R. 140; 56 J. P.40: Su, TAKE PLACE); 
on the other hand, that is so if he allows such a. person to rema.in on 
his premises, even thongh no liquor be served there to such persoll 
(Hope v. Warburton, 1892, 2 Q. B. 134; 61 L. J. !L C. 147; 66 L. T. 
589; 40 W. R. 510; 56 J. P. 328). 

Note. The above prohibition against gaming extends to tIle licensed 
person himself and his prh'ate friends (Patten v. Rhymer, 29 L. J. 
M. C. 189; 3 E. & E. 1; 8 W. R. 496; 2 L. T. 352; 24 J. P.342); 
but the licensed pt'rson who is himself drunk, cannot, under s. 13, be 
convicted of" permitting" drunkenness (Warden v. Tye, 46 L. J. M. C. 
111; 2 C. P. D. 74; 35 L. T. 852: Cp, LICENSED PRE1USE8). 

1'j, ALLOW: Cp, OJIIISSIOY. 
Building" made or BUffered to continue"; V. Pear,on v. Kingston

upon-Hull, 35 L. J. M. C. 36; 3 H. & C. 921. 
" A man cannot be said to 'suffer' that which he has no right to pre

vent" (per Field, J., B. v. Staines, 60 L. T. 261; 53 J. P. 358); there-
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fore, a Local Board does not" cause or suffer" SEW AGE to flow into the 
Thames, within s. 64, 29 & 30 V. c. 89, if persons who have a prescriptive 
right to use the sewers vested in the Board do use them to carry sewage 
into that river (8. C.). 

"Cause or suffer to be oonveyed or to flow" into any Stream, &c, allY 
gas washings; V. Hipkins v. Birmingham Ga8 Co, 5 H. & N. 74; 6 lb. 
250. Cp, CAUSE OR PERlIIIT: 'VILFULLY SU.'FER. 

" Duly done or suffered"; V. DONE. 

SUFFER JUDIOIAL PROOEEDINO.-A debtor in difficulties 
owing large sums to his father-in-law consulted his father-in-law's solici
tor, who told him he could only act for the father-in-law, and that the 
debtor must take his own course; the solicitor issued a writ for the father
in-law's claim, to which the debtor did not appear; judgment by default 
was obtained and debtor's goods were seized under an elegit and delivered. 
to the father-in-law; the debtor then filed a liquidation petition, employ
ing therein his father-in-law's solicitor; held, that the "debtor had not 
" suffered" a judicial proceeding within s. 92, Bankry Act, 1869 (Ex p. 
Lancaster, 53 L. J. Cb. 1123; 25 Ch. D.311). 

SUFFERANOE. -Yo PER»ISSION: By WHOSE. 

"There is a great diversity between a TENANT AT WILT. and a Tenant 
at Sufferance; for Tenant at Will is alwaies by right, and Tenant at 
Sufferance entreth by a law full lease, and holdeth over by wrong. A 
Tenant at Sufferance is he that at the first came in by lawfull demise, 
and after his estate ended continueth in possession and wrongfully holdeth 
over" (Co. Litt. 57 b). Vh, 1. Crn. Dig. Title 9: BOU8is Case, Tudor's 

. L. C. R. P. 1 . 
.A Sufferance WHARF, is a Wharf in the Port of London the limits of 

which were set out by an Order or Minute of the Commrs of Customs 
dated May 13, 1789, amongst which are,-Fenning's Wharf, Topping's 
Wharf, Chamberlain's Wharf, Cotton's Wharf, the Depot Wharf, Hay'S 
Wharf, Beal's Wharf, Carpenter Smith's Wharf, Griffin's Wharf, Gun 
and Shot Wharf, Symon's Wharf, Pickle Herring Upper Wharf, Pickle 
Herring Lower Wharf, Mark Brown's Wharf, Davis' "'barf, Hartley's 
Wharf, and Butler's Wharf (11 V. c. xviii.), on tOlw, Barber v. 
keyerstein, 39 L. J. C. P. 187; L. R. 4 H. L. 311. 

SUFFIOE. - V. IT SHALL SUFFICE. 

SUFFIOIENT.-V. INSUFFICIENT. 

SUFFIOIENT OAUSE. - As to what is" other Sufficient Cause," 
within s. 1 (3), Bankry Act, 1883, for refusing to make a Receiving 
Order; V. Ex p. Dixon, 53 L. J. Ch. 169; 13 Q. B. D. 118; 50 L. T. 
414; 32 W. R. 837: Ex p. Oram, Be Watson, 15 Q. B. D. 399; 33 W. R. 
890; 52 L. T. 785; 2 Morr. 199: Be Bobiuon, 22 Ch. D. 816: Be 
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Otway, 1895, 1 Q. B. 812; 64 L. J. Q. B. 521; 12 L. T. 452, vtlU', 
Be Leonard, 1891, 1 Q. B. 413; 65 L. J. Q. B. 393; 14 L. T. 183; « 
W. R. 438: Be JulJb, 1891, 1 Q. B. 641 j 66 L. J. Q. B. 452: Be Skau:, 
83 L. T. 481. 

As to what is .. Sufficient Cause" for non-payment of rate within s. 256, 
P. H. Act, 1815 i V. SILeffi,eld lV. W. Co v. Sheffield Corp, 55 L. J. M. C. 
40; 54 L. T. 119; 34 W. R. 153; 50 J. P. 6; 2 Times Rep. 110, dis
tinguishing Sandvate v. Pledge, 14 Q. B. D. 130. 

It is not a .. Sufficient Cause," s. 305, P. H. Act, 1815, against an 
Order under that section (authorizing a Local Authority to enter a house 
for the purpose of constructing a Sufficient Water-Closet, their Notice, 
uuder s. 36, not having been complied with), to show that the existing 
sanitary arrangements are sufficient: the Justices cannot review the Or
der if it is correct in itself and its conditions precedent have been com
plied with, the only appeal being to the Local Government Bd under 
s. 268 (RobiJ~on v. SU1Iderland, 1899, 1 Q. B. 151; 68 L. J. Q. B. 330; 
80 L. T. 262). V. ApPEAR: SUJi'J'ICIEYT PRIVY. 

As to what is an entry in, or omission from, a Register of Share
holders .. without Sufficient Cause" within s. 35, Comp Act, 1862 i V. 
RuckI. itS. 

Removal from Register of " any entry made witluJIlt Sufficient Cause," 
s. 90 (1), Patents Designs and Tratle Marks Act, 1883, does not mean 
that there must be an absence of Sufficient Cause at tile time of the regis
tration; .. if an entry is at any time on the Register without sufficient 
cause, howe\'er it got there, it ought to be treated as covered by the words 
of the section" (Re Batt, 1898, 2 Ch. 441; 67 L. J. eh. 519; 19 L. T. 
208 j affd in H. L. nom. Batt v. Dultnett, 68 L. J. Ch. 551; 1899, A. C. 
428; 81 L. T. 94) . 

.. Good and Sufficient Cause"; V. GOOD CAUSE. 
" Sickness or Other Sufficient Cause"; V. SICKNESS. 
" Reasonable or Sufficient Cause"; V. CAUSE. Cp, RKASOYABLE AND 

PROBABLE CAUSE. 
Cp, SUFFICIENT REASON. 

SU FFICI ENT CERTI FICATE. -" Good and Sufficient CERTIFI
CATE" of a Life (in a lease for Lives) being still alive; V. Randle v. 
Lory, 6 A. & E. 218. 

SUFFICIENT DEBT.-A Right in Equity to a sum of money, 
though not a DEBT in law, is a " Sufficient" debt to support a petition 
under s. 125, Bankry Act, 1883 (Be Outram, 63 L. J. Q. B. 308; 69 L. T. 
167; 10 Times Rep. 54). 

SUFFICIENT DISTRESS. -It is submitted tJlat goods available 
as a " Sufficient DISTRESS," means, goods of such value in the aggregate 

1 
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as may reasonably be estimated to be sufficient, when sold, to pay the 
rent due together with all expenses of levy and sale: Vh, Parrey v. Dun,. 
can, 7 Bing. 243; Moo. & M. 533: Inkop v. Morchurch, 2 F. & F. 501: 
Gillam v. Arkwright, 16 L. 'r. O. S. 88. Cp, EXCESSIVE. 

A Tithe Owner in estimating whether he had a "Sufficient Distress," 
s. 82, Tithe Act, 1836, had to include the prospective value of growing 
crops, although not capable of present realization (Ez p. Arnison, L. R. 
3 Ex. 56; 37 L. J. Ex. 57). V. now as to recovery of tithe rent charge, 
s. 2, Tithe Act, 1891. 

SUFFICIENT EVIDENCE.-Anything which is duly prescribed 
as " Sufficient Evidence" of a fact. is enough evidence thereon to go to 
the jury; but the other side is not precluded from controverting it by 
other evidence (Barraclough v. Greenhough, 36 L. J. Q. B. 251; 8 B. & S. 
623; L. R. 2 Q. B. 612); but a Certificate of Justices which (by s. 17, 
Lands C. C. Act, 1845) is "Sufficient Evidence" that the capital of an 
Undertaking has been subscribed, is, semhle, conclusive evidence thereof 
(per Jessel, M. R., Ysto.lyfera Iron Co v. Neath Ry, L. R. 17 Eq. 142; 
43 L. J. Ch. 476; 22 W. R. 149; 29 L. T.662). Va, Bishop v. Helps, 
cited By POST. 

So, an Order of Discharge which was " 'Sufficient Evidence' of a 
bankry and of the validity of the proceedings thereon," So 49, Bankry Act, 
1869, was conclusive evidence (Lewis v. Leonard, 28 W. R. 719; 49 
L. J. Ex. 308; 5 Ex. D. 165; 42 L. T. 351). 

An Analyst's Certificate is " , Sufficient Evidence' of the facts therein 
stated," s. 21,38 & 39 V. c.63, but it is not conclusive and may be re
butted (Hewitt v. Taylor, 1896, 1 Q. B. 281; 65 L. J. lI. C. 68; 74 
L. T. 51). 

So, though a Certificate of a Co's required Capital having been sub
scribed or paid-up and an Order for Borrowing made, is "Sufficient Evi
dence" of the fact (s. 40, Comp C. C. Act, 1845), yet·" it would not be 
conclusive evidence as between the Directors and the Co if no such 
Order had been made; sti11 it would be sufficient evidence upon which 
any lender might reasonably act" (per Wood, V. C., Fountaine v. 
Carmarthen Ry, L. R. 5 Eq. 323). 

A Receipt in a Deed or indorsed thereon, is "Sufficient Evidence," in 
favour of II. subsequent PURCHASER, of the payment of tIle consideration 
(s. 55, Conv & L. P. Act, 1881: Vth, Lloyd's Bank v. Bullock, 1896, 
2 Ch. 192; 65 L. J. Ch. 680; 74 L. T. 687; 44 W. R. 633). 

V. CONCLUSIVE EVIDENCE: EVIDENCE: PEIIlA FACIE EVIDENCE: 
SATISFACTORY. 

Note, that Re Dudley Trams Co, cited CONCLUSIVE EVIDENCE, was 
disapproved A-G. v. Bournemoutk, 71 L. J. Ch. 730; 1902, 2 Ch. 714. 

SUFFICIENT FACILITIES. - V. FACILITIES. 



SUFFICIENT INCOME 1976 SUFFICIENT REASON 

SUFFICIENT INCOME. - V. Re Pedrotti, 29 L. J. Oh. 92; 
27 Bea. 583; distd by Farwell, J., Re Richards, 71 L. J. Oh. 66; 1902, 
1 Oh. 76 j 85 L. T.452; 50 W. R. 90. 

SUFFICIENT LOAD. - V. ADEQUATE. 

SUFFICIENT PASTURE. -The measure of what is Sufficient 
Pasture (su.fficientem pasturam quantum pertinet em tenementa Slta, 

Statute of Merton, 20 H. 3, c. 4), to be left by a Lord of a Manor when he 
makes an ApPROVEMENT is, that amount which will be sufficient for the 
full enjoyment by all the Commoners of all their existing rights, whether 
such rights are likely t.o be exercised or not (Robertson v. Harlopp, 59 
L. J. Oh. 553; 43 Oh. D. 484; 62 L. T. 585; in whc Lake v. Plaxton, 
10 Ex. 196; 24 L. J. Ex. 52, and Lascelles v. Onalow, 2 Q. B. D. 433; 
46 L. J. Q. B. 333, were questioned, and not followed). 

V. PASTURE. 

SUFFICIENT PRIVY.-" A Sufficient Watercloset, Earthcloset, 
or Privy," s. 35, P. H. Act, 1875, docs not mean a "separate" conve
nience for each house; ~f one is, in fact, "sufficient" for two or more 
houses in common, the statute is satisfied (R. v. Clutton, 48 L. J. M. C. 
135; 4 Q. B. D. 340). 

Under the same words in s. 36, lb., the Local Authority cannot pass a 
general resolution requiring a particular kiud of convenience to be fur
nished; it can only require a "sufficient" convenience in each case 
(Wood v. Widne8, 1898, 1 Q. B. 463; 66 L. J. Q. B. 797; 67 lb. 254; 
77 L. T. 779; 62 J. P. 117; following Tinkler v. Waruiswortlt, 27 
L. J. Oh. 342; 2 D. G. & J. 261: Op, Ex p. Whitchurch and other 
cases sub NECESSARY, pp. 1254, 1255). V. SUFFICIEXT OAUSE. 

The magistrate has no power t.o question an Order, under s. 81, Metrop 
Man. Act, 1855, for a " Sufficient Watercloset or Privy," &c; his power 
thereunder is to determine whether or not the Order has been complied 
with (St. James, Clerkenwell v. Feary, 59 L. J. M. 0.82; 24 Q. B. D. 
703; 62 L. T. 697; 54 J. P. 676). 

SUFFICIENT REASON. -The" Sufficient Reason" which, under 
s. 11, Com. L. Pro. Act, 18M, repld s. 4, Arb Act, 1889, would indnce 
the Court not to stay an action regarding matters which the parties have 
agreed shall be determined by Arbitration, includes cases where Fraud 
or Immorality is charged and the person 80 charged objects to arbitration 
(Rlls8ell V. RU888ll' 14 Ch. D. 471; 49 L. J. Ch. 268: Earnesv. Young8, 
1898,1 Oh. 414; 67 L. J. Oh.263; 46 W. R. 332), or where defendant'll 
objeot Is del"y (lAtry v. Pear8on, 1 O. B. N. S. 639), or he has obtained 
time to plead on terms of aooopting short notice of trial (Smith v. British 
Marine, W. N. (83) 176)1 or wherQ submission has been revoked (Randell 
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v. Thompson, 1 Q. B. D. 148; 45 L. J. Q. B. 113), or the arbitl'ator 
chosen is not impartial (Pickthall v. Mertl,yr, 2 Times Rep. 805). 

The cases in which such" Sufficient Reason" can be shown are few 
and exceptional (RUJSsell v. RU88ell, sup). 

" Good and Sufficient Reason" for ARREST of a Ship, R. 18, Ord. 29, 
R. S. C.; V. The Crimdon, 1900, P .. 111; 69 L. J.P. D. & A.l03; 82 
L. T. 660; 48 W. R. 623. 

" Good and Sufficient Reason" for Lessor withholding Assent to an 
A8Rignment of a Lease; V. UNREASONABLY. 

Cp, GOOD CAUSE: Goon REASON: SUFFICIENT CAUSE. 

SUFFICIENT SECURITY. -The" Sufficient Security" which a 
plaintiff Co Dlay be ordered to give under s. 69, Comp Act, 1862, is the 
amount of the probable costs which the deft will be put to (Imperial 
Bank of China v. Bank of Hindustan, 35 L. J. Ch. 678; 1 Ch. 437; 
14 W. R. 811: Dominion Brewery v. Foster, 17 L. T. 507: in thlc, se
curity for £600 was ordered). 

"Sufficient Security," qua. a Solr's duty respecting an Investment, 
means, sufficient in point of law, and does not comprehend an enquiry 
as to value (Hayne v. Rhodes, 8 Q. B. 342; 15 L. J. Q. B. 137). 

SUFFICIENT WATER. - When a Charter-party provides that the 
ship shall "discharge in a dock as ordert"d on arriving, if Bufficient 
water, or so NEAR THEREUNTO AS SHE MAY SAFELY GET, always afloat "; 
the words" if sufficient water," "are introduced in the interest of the 
shipowner, and restrict the generality of the power to name a dock. 
The obligation of the shipowner is to proceed to the dock named if there 
is sllfficient water to enter the dock wIlen t/,e order is gillen; and if there 
is nut then sufficient water, the ship is uot bound to discharge in tIle dock 
named" (per Cave, J., Allen v. Coltart, 52 L. J. Q. B. 688 i 11 Q. B. D. 
182). 

SUFFICIENT WATERCLOSET. - V. SUFFICIENT PRIVY. 

SUFFICIENT WAYLEAVE.-V. WAY, 

SUFFRAGAN.-" • Suffragan,' is a word used in 26 H. 8, c. 14, 
and it signifie~ a titular Bishop appointed to helpe and assist the Bishop 
of the DioC6Rse in his spirituall fUllction" (Termes de la Ley); "a vice
gerent of a Bishop" (2 lnst. 79). Vh, Phil. Ecc. Law, 76-80. 

SUGAR. - Qua InI. Rev. Act, 1880, 43 & 44 V. c. 20, II. Sugar,' 
means, any saccharinp substance, extract, or syrup; anll includes, any 
material capable of being u8'.ld in brewing except malt or corn" (s. 2) : 
qua Spirits Act, 1880, 43 & 44 V. c. 24, " 'Sugar,' includes, any saccha
rine substance or syrup manufactured from any material from which 
sugar can be manufactured" (s.3). 

Yh, 30 V. c. 10. 
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SUGDEN'S ACTS. - Illusory Appointments Act, 1830, 11 G. 4 & 
1 W.4, c. 46: 

Debts Recovery Act, 1830, 11 G. 4 & 1 W. 4, c. 41: 
Infants Property Act, 1830, 11 G. 4 & 1 W.4, Co 65: 
To improve Chancery Practice, 1 W. 4\ CC. 36, 46, 41, and 60 ; 2 & 3 

W.4, c.58; 5 & 6 W. 4, ce. 16 and 11 (Vh, Jemmett's Equity Admin
istration Acts, 2 ed.) : 

Judgments Act, 1839, 2 & 3 V. Co 11, amended by 18 & 19 V. c. 15: 
Judgments (Ir) Act, 1844, 1 & 8 V. c. 90. 
V/, ST. LEONARDS' ACTS. 

SUGGESTION. - V. CHARGE 011' FRAUD. 

SUICIDE. -" Suicide" does not, necessarily, involve the idea of a 
fslonioUB self-destruction. To" COMMIT suicide" is for a person volun
tarily to do an act (or, as it is submitted, to refrain from taking bodily 
sustenance), for the purpose of destroying his own life, being conscious 
of that probable consequence, and having, at the time, sufficient mind 
to will the destruction of life (Clift v. &hwabe, 11 L. J. C. P. 2; 
3 C. B. 431). In that case the meaning of this word is elaborately dis
cussed, and its histol'Y is very learnedly treated by Pollock, C. B., who, 
llOwever, was in the minority of the Ex. Cham. in upholding the direc
tion of Cresswell, J., at the trial that" Suicide" meant the voluntary 
self-destruction of a man who at the time was "able to distinguish be
tween right and wrong, and to appreciate the natUl'e and quality of the 
act that he was doing, so as to be a responsible moral agent." '1'he op
posite view, and the one which received the sanction of the majority of 
the Court, is thus expressed by Patteson, J., "Now the words them
selves," - wordll appearing in a Life Policy, and exonerating the insurers 
if the insured should" commit suicide, " -" are large enough to embrace 
all self·destrnction as well as self-murder; not, indeed, as was admitted 
in B01'Todaile v. Hunter (12 L. J. C. P. 225; 5 M. & G. 639), to em
brace cases of mere accident, or of insanity extending to unconsciousness 
of the act done or of its physical consequences - because such cases, 
although comprehended in the very words themselves, cannot be consid
ered to have been in the contemplation of the contracting parties - but 
clearly embracing an act of self-destruction committed by a person who 
was aware of the probable consequence of the act, and intended that COD

sequence to follow." Clift v. &hwabe was followed in Dufaur v. Pro
fessional Life Assrce, 25 Bell.. 599; 21 L. J. Ch. 817; 32 L. T. O. S.25. 

V/, Rosc. N. P. 451; Steph. Cr. 165, 166: 1 Encyc. 18, 19. 
V. DIE BY HIS OWN HANDS: FELO DE BE: MURDER. 

SUING. - V. SUE AND LABOUR. 

SU IT. - Though it has been said that "Suit" is a term of wider 
signification than" ACTION," and may include proceedings on a Petition 
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(Be Wallis, 23 L. R. Ir. 7: V. DECREE: Su, Guthrie v. Fisk, cited 
SUE), yet, generally speaking, the two words are very nearly synonymous 
(V. s. 100, Jud. Act, 1873; s. 3, Jud. (Ir) Act, 1871). and (except by 
an interp clause) neither includes a Petition (V. SUE: ACTION). So, a 
mtgee's petition for payment out of a fund in Vourt, is not a "Suit" to 
recover interest, within 8. 42, Real Property Limitation Act, 1833, 
3 & 4 W. 4, c. 27 (Edmunds v. Wau!lh, L. R. 1 Eq. 418; 14 W. R. 257; 

-13 L. T. 739 ; 35 L. J. Ch. 234: Be Marshfield, 34 Ch. D. 721; 56 
L. J. Ch. 599; 35 W. R. 491; 56 L. T. 694: Su, Be Stead, 2 Ch. D. 
713); still less is the mtgee's right of retainer out of proceeds of sale 
such a Suit (Be Marshfield, sup). V. RECOVER. 

As to the effect of "Action" and "Suit" being used together; V. 
Slttton v. Sutton, cited CHARGED UPON. 

" And for this word (Sectas) it is to be known that by release of all 
'Suits,' executiolls are barred, for none shall have execution without 8uit 
or prayer" (Altham's Case, 8 Rep. 153 b). V. ACTIONS. 

A" Suit or PROCEEDING," uuder 8. 20, Church Dil'cipline Act, 1840, 
3 & 4 V. c. 86, is only commenced when the accused is served with a 
citation under ss. 9, 10 (Ditcher v. Denison, 6 W. R. 342 j 31 L. T. O. S. 
61). 

Quk Crown Suits, &c, Act, 1865, 28 & 29 V. c. 104, " , Suit,' or 
, CAUSE,' means a suit, or cause, commenced by Information" (s. 6). 

Other Stat. DeL -::9 & 20 V. c. 77, s. 1, c. 92, s. 2 ; 20 ~ 21 V. c. 60, 
8. 4; 30 & 31 V. c. 44, s. 2. 

" Costs of Suit" willllot include costs of arranging or carrying out a 
Compromise (Lancaster v. Lancaster, 1896, P. 118; 65 L. J. P. D. 
& A. 34). 

"Suit of Court," is that attendance which the Feudatory Tenant 
owes to his Lord's Court (Cowel, Suit: Jacob, Suit: 12 Eucyc. 19). 
Cp, SERVICE. 

V. CRI1IlINAL SUIT: FRESH SUIT: PROCEEDING. 

SUITABILITY. -" The suitability of the premises," s. 9, Licensing 
Act (Ir), 1874, 37 & 38 V. c. 69, "means, suitability for the business of 
the sale of spirits (to be consumed elsewhere than on the premises) being 
conducted therein in a peaceable and orderly manner, and 80 that the 
premises shall be l't'a9onably subject to such entry and inspection by the 
police as is authorized by law. The subject-matter which is to have 
the character of 'suitability' is, not the 'neighbourhood' but, the 
premises, i.e. (1) the 8tructure itNelf, and (2) the pln.ce upon which that 
structure is erected" (per Palles, C. R, B. v. T!lrone Jus., 1895, 
21. R. 184). 

SUITABLE. - Wheels" suitable only to run on the Rail" of a 
Tramway, s. 62, TramwaY8 Act, 1870, 33 & 34 V. c. 78; V. Manchest6r 
v. Andrew., 5 Time8 Rep. 470. 
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" Suitable H01M "; V. HOKE. 
"Other Suitable Material," in a Patent Specification; V. Balaton v. 

Sntitlt, 11 H. L. Ca. 223; 35 L. J. C. P. 49: in a like connection, " Any 
other Suitable Driving Motion"; V. Marsden v. Moser, 73 L. T. 667; 
13 Pat. Ca. 24. 

" Suitable Besidence and Holding"; V. RESIDE. 
" Sui table to"; V. CORRESPOND. 

SUITABLY.-V. PROVIDE SUITABLY. 

SUITORS. - Stat. Def., Courts of Justice Building Act, 1865,28 & 
29 V. c. 48, s. 2. 

SULING.- V. SWOLING. 

SULLERYE.-" Signifieth a plow-land" (Co. Litt.5a). V. PLOW
LAND. 

SULLINGS. -" Sullings are taken for elders," i.e. elder trees (C~ 
Litt. 4. b). 

SUM. -" Provided the Sum or Damages sought to be recovered shall 
not exceed £50 "; "Sum," in such a connection, means" Debt" (Joule 
v. Taylor, 21 L. J. Ex. 31; 7 Ex. 58). 

A bequest of " the Sum of" a named amount in a named Investment, 
is, to some extent, an indication that the bequest is DEKONSTRATIVE; 
whilst the absence of such phrase rather indicates that the bequest is 
SPECIFIC (per North, J., Be Pratt, 1894, 1 Ch.491; 63 L. J. Ch. 487; 
70 L. T. 4.89, commenting on Mytton v. Mytton, 44 L. J. Ch. 18; L. R. 
19 Eq. 30). 

" Sum of Money," qua. ad val. Stamp Duty, will, generally, mean the 
Principal sum j not a sum compounded of principal and interest (Prues
sing v. Ing, 4 B. & Ald. 204). 

"Net Sum"; V. CLEAR. 
V. PERIODICAL: REASONABLE SUM: RECOVER: SUMS. 

SUM ADJUDGED. -The" Sum Adjudged" to be paid on a Con
viction, "refers to the sum in which the party is convicted, and does not 
include the costs" (per Crompton, J., delivering the jdgmt, R. v. War
wickshire Jus., 25 L. J. M. C. 119; 6 E. & B. 837). But qua. Sum Jur 
Act, 1879, 42 & 43 V. c. 49, .. the expressions' Sum adjudged to be paid by 
a Conviction' and' Sum adjudged to be paid by an Order,' respectively, 
include any costs adjudged to be paid by the Conviction or Order, as the 
case may be, of which the amount is ascertained by such Conviction or 
Order" (s. 49). V. ASCERTAINED: OPINION, p. 1343. 

"Sum adjudged," s. 135, P. H. Act, 1848 (repid s.269, P. H. Act, 
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1875, which does not repeat the phrase) means, the sum in respect of 
which the adjudication was made, i.e. the sum adjudicated upon (Ri
cardo v. Maindelthead, 2 H. & N. 257). 

SUM CERTAIN. -" Sum Certain," s. 28, Civil Procedure Act, 
1833, 3 & 4 W. 4, c. 42, is, probably, not construed so strictly 88 "CER
TAIN TIlliE"; semble, it is immaterial how the" Sum" becomes" certain," 
it being "certain" when ascertained under the written INSTRUMENT 
(Geake v. ROBB, 44 L. J. C. P. 315: Mildmay v. Met/~uen, 3 Drew. 91: 
Sv, Hill v. Sout/, Staffordshire Ry, 43 L. J. Ch. 556; L. R. 18 Eq. 154, 
and per Jessel, M. R., Ward v. Eyre, 49 L. J. Ch.659. V. DEMAND: 
LIQUIDATED DEMAND). Rut an assessment under 8. 68, Lands C. C. 
Act, 1845, dO~8 not make the amount of it a " Sum Certain" within the 
section,80 88 to carry interest (per Collier, Co. Co. Judge, Evans v. Lond. 
&: N. W. Ry, 31 S. J. 333: VI, Re Peruvian Guano Co,63 L. J. Ch. 
822). Nor does the phrase cover" sum which is liable to subsequent 
adjustment, for" Sum Certain" "must be a certain sum which is due 
absolutely and in all events from the one party to the other, though it 
may not come, strictly speaking, within the term • DEBT'" (per Her
schell, C., L. C. &: D. Ry v. S. E. Ry, 1893, A. C.429; 63 L. J. Ch. 
93; 69 L. T. 637; 58 J. P. 36). 

A sum payable by a Bill of Exchange or Promissory Note is a" Sum 
Certain," within the Bills of Ex. Act, 1882, "although it is required to 
be paid-

"(a) With interest . 
.. (b) By stated instalments. 
"(c) By stated instalments, with a provision that upon default in pay

ment of any instalment the whole shall become due . 
.. (d) According to an indicated rate of exchange, or according to a 

rate of exchange to be ascertained as directed by the Bill " or 
Note (ss. 9, 89). 

V. CERTAIN" TIME: DEFINITE. 

SUM CLAIMED.-"Sum Claimed," s. 460, Mer Shipping Aet, 
1854, repld s. 547, Mer Shipping Aet, 1894, means, .. the sum asked be
fore the proceedings commenced" (per Dr. Lushington, The William 
and John, 32 L. J. P. M. & A. 103; Brown. & Lush. 49) . 

.. Sum in DiJpute," s. 464, Mer Shipping Act, 1854, rapId s. 549, Mer 
Shipping Act, 1894, does not mean the sum awarded by Justices, and 
appealed against, but means the sum originally in litigation (The An
drew WilBon, 32 L. J. P. M. & A. 104; Brown. & Lnsh. 56). VI, The 
Generous, L. R. 2 A. & E. 57; 37 L. J. Adm. 37. 

SUM EMPLOYED. -" Sum employed as Capital"; V. CAPITAL 
EJlPLOYED. 
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SUM IN DISPUTE.-V. SUH CLAIMED. 

SUM OF MONEY. -Y. SUM. 
Default in "payment of a sum of money"; V. PAYHENT, p. 1431. 

SUM PERIODICALLY.-V. PERIODICAL. 

SUM PREVIOUSLY OFFERED.-Y. PREVIOUSLY. 

SUM RECOVERED.- V. RECOVER: SUH. 

SUMMARILY. - Where any Act (coming into operation after 31st 
Dec 1879) prescribes that an offence is to be prosecuted, or a fine is to be 
recovered, "summarily, or on summary conviction," or that money is to 
be recovered" before a Conrt of Summary Jurisdiction," or" summarily," 
or" in a summary manner," in either case the SUIOURY JURISDICTION 
Acts apply (s.51, 42 & 43 V. c. 49). 

Qua. disputes as to Salvage, under Mer Shipping Act, 1894, which are 
to be determined "summarily" (s. 547), that means, in England, the 
County Court; in Scotland, the Sheriff's Court; in Ireland, the arbitra
tion by two Justices, or a Stipendiary Magistrate, or a Recorder, or the 
Chairman of Quarter Sessions (subs. 4). 

Forfeitures Costs and Expenses recoverable under P. H. Act, 1875, 
cc in a summary manner," are recoverable under the Summary Jurisdiction 
Acts (s.251), or, if "below £50" may (at the option of the Local Author
ity) be recovered in the County Court (s. 261) j so, qllk P. H. London 
Act, 1891 (s. 117); quk P. H. Ireland Act, 1878, V. s. 249, and qua 
P. H. Scotland Act, 1891, V. s. 153. 

Costs of an appeal to Quarter Sessions (enforceable by a Justice's war
rant of distress), are "recoverable summarily before a Justice of the 
Peace" within s. 4 (2), Debtors Act, 1869 (E. v. Pratt, L. R. 5 Q. B. 
176; 39 L. J. M. C. 73). 

An Offence "dealt with summarily," s. 46 (1, 7), Army Act, 1881, 
44 & 45 V. c. 58, is equally so "dealt with" whether the accused be 
a<'.quitted or convicted (Ex p. Brown, 37 S. J. 27). VI, DEAL WITH. 

SUMMARY CONVICTION. - A Summary Conviction, is a C.n
viction before a COURT OF SUMMARY JURISDICTION, or, in other words, 
one under the Summary Jurisdiction Acts; V. 42 & 43 V. c. 19, s. 3; 
55 & 56 V. c. 4, s. 1. 

SUMMARY JURISDICTION. _cc Summary Jurisdiction"; Stat. 
Def., Ir. 14 & 15 V. c. 93, s. 44. - Scot. 60 & 61 V. Co 48, s. 2. 

"The Summary .Turisdiction Act, 1848," is 11 & 12 V. c. 43 (s. 13 (6), 
Interp Act, 1889): Y. JERVIS' ACTS. 

The Summary Jurisdiction Acts; V. s. 18 (1, 8, 9, 10), Interp Act, 
1889: VI, Table of Abbreviations ante; 60 & 61 V. c. 48. 

V. COURT OF SUMMARY JURISDICTION. 
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"Questions of Law which arise in the Exercise of Summary Jurisdic
tion by Justices," 20 & 21 V. c. 43; V. Sweetman v. Guest, 31 L. J. 
M. C. 59; L. R. 3 Q. B. 262; 16 W. R. 426; 18 IJ. T. 52. 

" OFFICER of a Court of Summary Jurisdiction"; V. s. 8, 44 & 45 V. 
c.24. 

nt, Stone: Atkinson's Magistrates Annual Practice: 12 Encyc. 28-33. 

SUMMARY MANNER.-V. SUMMARILY. 

SUMMONED. - V. CONVENE. 

SUMMONS. - A Summons is the procells by which a PROCEEDING 
is commenced or by which (generally) a STEP therein is taken, e.g. a 
Chamber Summons, a County Court Summons, a 1rlagistrate's Summons; 
Va, ORIGINA.TING: WRIT OF SUMMONS. Cp,"\V ARRA.NT. 

" Summons," by itself, will, probably, not include a Writ of Summons 
(Toume v. Limerick S. S. Co, 5 C. B. N. S. -130; 28 L. J. C. P. 
217). 

SUMS.-V. MONEY: MONEY DUE: SUM. 

SUNDAY. -In the early days of Queen Elizabeth it was held that 
whether a day is a Sunday, or not, is triable "per paies ou calend" 
(Dyer, 182, pI. 55), but later on in the same reign it was ruled that the 
ALMANAC was sufficient (Page v. Faucet, Cro. Eliz. 221). 

"Sunday," s.l, Sunday Closing (Wales) Act, 1881, 44 & 45 V. c. 61, 
has only its ordinary meaning, and does not include Christmas Day (Fors
dike v. ColquMU/T1" 11 Q. B. D. 11; 49 L. T. 136). 

As to when Sunday is included or excluded in a computation of time; 
V. DAYS, on whvf, Ex p. Hickll, 44 L. J. Bank. 106; L. R. 20 Eq.l43 : 
Be Gilbert, 46 L. J. Bank. 80; 4, Ch. D. 194: HOLIDA.Y: 12 Encyc. 34. 

As to Sunday Observance Act, 1671; V. INSTITUTED: LABOURER: 
NECESSITY: ORDINARY CALLING, on u:lwf, Blozsome v. Williams, 
3 B. & C. 232: OTHER, p. 1360: PROCESS: TRADE : WORKMAN: Va, 
Phil. E('.c. Law, Part 3, ch. 12. 

As to Sunday Obllcrvauce Act, 1180; V. DISORDERLY: ENTERTAIN
MENT: KEEPER: MASTER: PROFANENESS. 

Qua. Factory and Workshop Act, 1901; V. ss. 34, 47, 48. As to the 
HolidaYIl, quA that Act; V. s. 35. 

" Traffic on Sunday"; V. TRAFFIC. 
Note. As to Sunday being originally a Feast Day and subsequently 

assuming the rigidity of the Hebrew Sabbath, V. 185 Quarterly Review, 
36: Va, 12 Encyc. 35. 

SUNDAY SCHOOL. - QuA 32 & 33 V. c. 40, "'Sunday School,' 
shall mean, any SCHOOL used for giving RELIGIOUS Education gratui-
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tously to children a.nd young persons on Sunday, and, on Week Days, for 
the holding of classes and meetings in furtherance of the same object, 
and without pecuniary profit being derived therefrom" (s. 2). Cp, 
RAGGED SCHOOL. 

SU N K. - V. SINK. 

SUNKEN WRECK. - Part of the frame of a Ship sunk beneath 
the surface of the sea and partially embedded in the ground, and also a 
quantity of iron ore that had formed part of the Cargo of a ship, are 
"Sunken Wreck" within the Collisiou Clause of a Marine Insrce (The 
Munroe, 1893, P. 248). V. WRECK. 

SUNRISE. - V. "Daytime," sub DAY. 

SUNSET. -The Court does not take judicial notice of the ALMANAC 
for determining what was the hour of Sunset on a particular day; that 
is a fact to be proved (Collie,. v. Nokes, 2 C. & K. 1013). .. Sunset," 
in the Regulations for Lighting-up Bicycles, s. 85, Lac Gov Act, 1888, 
means, Sunset according to the particular locality; not according to 
Greenwich or Dublin Mean Time as provided by the statutory def of 
"TIME" (Gordon v. Cann, 68 L. J. Q. B. 434; 80 L. T. 20 i 4:1 W. R. 
269; 63 J. P. 324:). VI," Daytime," sub DAY. 

SUPERANNUATION. - V. Hobson v. HuU, 4: E. & B. 986; 24: 
L. J. Q. B. 251. 

"The Superannuation Acts, 1834: to 1892"; V. Sch 2, Short Titles 
Act, 1896. Qua. those Acts, '" Superannuation Allowance,' includes, 
any pension or superannuation, or other retiring allowance" (s. 4, 55 & 
56 V. c. 40). 

SU PERCAROO. - A Supercargo is a person employed to go with a 
Cargo on voyage and overt'lee it a.nd dispose of it to the best advantage 
(Jacob); and, "unless his authority be expressly or impliedly restrained, 
must, from the nature of his employment, be invested with a complete 
control over the cargo, and everything which immediately concp-rns it; 
that must embrace its destination" (per Ellenborough, C. J., Davidson 
v. Gwynne, 12 East, 396). 

SUPERFICIAL YARD.-As used in a building contract; V. 8y
'flWnds v. Lloyd, 6 C. B. N. S. 691. 

V. YARD. 

SUPERFLUOUS LAND. -" I think the cases of the G. W. By 
v. May (43 L. J. Q. B. 233; L. R. 1 H. L. 283), Hooper v. Bourne (46 
L. J. Q. B. 509; 41 lb. 431; 49 lb. 310; 2 Q. B. D. 339; 3 lb. 258; 
5 App. Ca. 1; 28 W. R. 4:93; 4:2 L. T. 91), and Betts v. G. E. By (4:1 
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L. J. Ex. 461; 49 lb. 197; 3 Ex. D. 182), have now settled, beyond all 
controversy, what the meaning of 'Superlluous Land' (in 8S. 127, 128, 
Lands O. O. Act, 1846) is. The tellt is, whether or not there is bonajids 
reason to believe that within no very distant time - it may be years
but that within a reasonable time, having regard to the nature of the 
undertaking, it will be REQUIRED for the purposes of tIle Undertaking" 
(per Manisty, J., Ho~bs v. Mid. Ry, 51 L. J. Oh. 325; 20 Oh. D. (18). 

" Slips of land above aud below a tunnel are not superfluous lands" (per 
Jessel, M. R., Rostn1Jerg v. Cook,51 L. J. Q. B. 172; 8 Q. B. D.162, 
summarizing Re Metrop District Ry &; Cosh, 49 L. J. Oh. 277; 13 Oh. D. 
601; 42 L. 'f. 73; 28 W. R. 685); nor land under arches which carry a 
railway (Mttlliner v. Mid. Ry,48 L. J. Oh.258; 11 Ch. D. 611); nor 
Mines under a surface required, or which mny be required, for the under
taking (Hooper v. Bourne, sup). But the whole of the land beyond the 
boundary wall of a railway is "superfluous," even though that wall be 
also a retaining wall thicker at the base than at the surface, and though 
part of such land would be within a line drawn on the surface vertically 
above the line of the footings of the wall (Ware v. L. B. &; S. Ry, 52 
L. J. Oh. 198). 

VI, Tomlin v. Budd, 43 L. J. Oh. 627; 22 W. R. 529: Glasgow Union 
Ry v. Caledonian By, L. R. 2 Sc. & D. App. 160. 

When a Oompany sells, or offers to sell, lands as " Superfluous," that 
is conclusive as regards the rights of pre-emption of the adjoining owner 
(Lond. &; S. W. By v. Blackmore, 39 L. J. Oh. 713; L. R. 4 H. L. 610; 
8Vthc, Macfie v. Callander By, 1898, A. C. 270; 67 L. J. P. 0.58; 78 
L. T. 598). But a mere sale to another Oompany or to an individual 
(and a fortiori a mere negotiation, Macfie v. Callander Ry, sup) with
out giving the adjoining owner his chance of pre-emption, - though 
prima facie evidence that the land is" Superfluous" (and in any view 
such a sale is ultra vires), - does not conclusively show that the land is 
"Superfluous" (HoMs v. M"ul. By, 51 L. J. Oh. 320; 20 Oh. D. 418: 
Dunhill v. N. E. By, 1896, 1 Oh. 121; 65 L. J. Oh. 178; 73 L. T. 644; 
44 W. R.231; 60 J. P. 228, wMe held that Carington v. Wycombe By, 
37 L. J. Oh. 213; 3 Oh. 377, is not inconsistent with Hobbs v. Mid. By: 
VI, Beauchamp v. G. W: Ry, 37 L. J. Oh. 74; 38 lb. 162; 3 Oh. 745). 
If, indeed, the sale be made under statutory compulsion, then it is no 
evidence at all that the land is" Superfluous" (DunhiU v. N. E. By, 
BUp). 

But if the whole Undertaking is abandoned, none of the land acquired 
for it can be " superfluous," and the sections above cited are inapplicable 
(Re Duffy, 1897,1 I. R. 307): "the distinction betweeu lauds abandoned 
and lands 8'IlperjlilO'fU is this, - In the first case, the main line has never 
been constructed, or, if constructed, has been left derelict; in the second 
case, the line has been constructed, or lands on which are to be made the 
necessary works of the line have been taken up, and, along with these, 
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other lands have been taken which are found not to be required for the 
purposes of the Undertaking" (per Ross, J., Re Duffy, 8UP, citing in 
support Smitlt v. Smith, L. R. 3 Ex. 282; 38 L. J. Ex. 37). 

V, ABSOLUTELY SELL. 

SUPERINTEND.-V,lLuJAGB. 

SUPERINTENDENCE. - A "person who haa Superintendence 
entrusted to him" quk Employers' Liability Act, 1880, "means a person 
whose sole, or principal, duty is that of superintendence, and who is not, 
ordinarily, engaged in MANUAL LABOUR" (s. 8); a Gang-way man is 
not within the phrase as used in subs. 2, s.l (Shaffers v. General Steam 
Nav. Co, 52 L. J. Q. B. 260; 10 Q. B. D. 356; 48 L. T. 228; 31 W. R. 
656). Vk, Kellard v. Rooke, 57 L. J. Q. B. 599; 21 Q. B. D. 367; 36 
W. R. 875; 52 J. P. 820: Tate v. Latham, 1897, 1 Q. B.502; 66 L. J. 
Q. B. 349; 76 L. T. 336; 45 W. R. 400. 

Cp, CONFORM. 
" Board of Superintendence"; V, BOARD. 

SU PERI NTEN DENT. - Qua Mer Shipping Act, 1894, '" Super
intendent,' shall so far as respects a BRITISH POSSESSION, include, any 
Shipping Ma'lter, or other Officer, discharging in that Possession the 
duties of a Superintendent" (s. 7(2). 

Other Stat. Def. - 47 & 48 V. c. 64, 8. 16. - Scot. 20 & 21 V. c. 71, 
s.3; 23&24V.c.92,s.2; 25&26V.c.54,s.1; 30&31V.c.52, 
s. 11. 

" Superintendent of POLICE," qua application to Ireland of Licensing 
Act, 1872, V. s. 77, lb. 

SUPERINTENDINO.-"SuperintEmding Architect of Metropoli
tan Buildings"; V. s. 136 (1), London Bg Act, 1894. 

SUPERIOR. - Qua Conveyancing (Scot) Act, 1874, 37 & 38 V. 
c. 94, " , Superior,' shall include, the Crown, the Prince and Steward of 
Scotland, and all subject superiors, and shall also include mid-superiors; 
• Superiority,' shall include, mid-superiority" (s. 3) ; qua Titles to Laud 
Consolidation (Scot) Act, 1868, 31 & 32 V. c. 101, " Superior," includes 
heirs, successors, and representatives of such superior (s. 3). 

V. V A.88A.L. 

SUPERIOR COURT. -It is submitted that, "Superior Court" is 
to be construed historically and that, in its primary meaning, it connotes 
a Court having an inherent jurisdiction, in England, to administer jus
tice according to law, as and being a part of, or descended from, and as 
exercising part of the power of, the Aula Regia, established by William 
the First, which had universal jurisdiction in all matters of right and 
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wrong throughout the Kingdom, and over which, in its early days, the 
KiDg presided in person (3 BI. Com. 37-60). An Inferior Court is one, 
limited as to its area and also limited, as to its jurisdiction and powers, 
to those matters and things which are expressly deputed to it by its docu
ment of foundation or by a legal CUSTOM (London v. Coz, cited INFERIOR 
COURT, and the cases there cited by Willes, J.). 

Before the Judicature Acts, the more principal Superior Courts were, 
"the Lerds House in Parliament, the Chancery, King's Bench, Common 
Pleas, and Exchequer" (Bac. Ab. Courts, D, 1: VI. 3 BI. Com. 37-46). 
As there are degrees in the Peerage yet each member is a Peer, so of the 
Superior Courts. At one time, Error ]ay from the C. P. to the K. B., 
but that did not" in the slightest degree interfere with the doctrine that 
the C. P. was a Superior Court" (per ErIe, C. J., Ez p. Fernandez, 30 
L. J. C. P. 329; 10 C. B. N. S. 28). So, diversity of jurisdiction in 
some matters cannot be material, for the above mentioned well-known 
Superior Courts had, in important matters, special and separate juris
dictions without affecting their status as Superior Courts. Neither dot'S 
a limited area, of itself, prevent a Court from being Superior; for the 
Palatine Courts are Superior Courts, "originally belonging, as they did, 
to the Lords Palatine to whom the Crown had granted their Connties, to 
hold to them and their heirs" ita libere ad gladium sicut ipse Rex tent'
bat Angliam ad Coronam,' and who possessed jura regalia there," and 
(herefor citing Gilbert's Hist. of C. P. 190) "were Superior COU11:S, 
within their jurisdiction, in as ample a manner as a Court of Westmin
ster" (per Wi1les, J., Ez p. Fernandez, 30 L. J. C. P. 339; 10 C. B. 
N. S. 55, 56). 

Reverting to and in confinnation of the submission in the first para
graph of this def, it is to be observed that the Court of Assize is a Superior 
Court (Ez p. Fernandez, 30 L. J. C. P. 321; 10 C. B. N. S. 3), for" it 
is clear that the Justices in Eire (or Eyre) Wl're a Court of equal degree 
with the Aula Regia. The Aula Regia was where the King was present; 
aud the Justices in Eire were sent abroad into the different counties with 
all the powers and authorities of the Aula Regia, superseding all the local 
tribunals wherever they came. It is not at all necessary to maintain 
that Judges of Assize are of equal degree with the Justices in Eire: but 
all the books which treat of the subject agree that they possess and exer
cise many of tile rights, privileges. and authorities of those whose func
tions they have superseded" (per ErIe, C. J., Ib., 10 C. B. N. S. 29, 30; 
30 L. J. C. P. 329). 

On the other hand, great antiquity and importance do not, per se, con
stitute a Court a Superior Court, for the Lord Mayor's Court of London 
is an Inferior Court (V. INFERIOR). 

The Court of Admiralty was not one of the U Superior Courts of Law 
or Equity at Westminster," within s. 226, Com. L. Pro. Act, 1852 (1£il
burn v. Land. & S. W. By, 40 L. J. Ex. 1; L. R. 6 Ex. 4). 
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" Superior Court," s. 9, 31 & 32 V. c. 11, means" Superior Court hav
ing Admiralty jurisdiction," which, u11lhk, the Q. B. D. is not but the 
Cinque Ports Court is (Rockett v. Chippinudak, 7 Times Rep. 449). 

n, llewitt v. CQry. 39 L. J. Q. B. 279; L. R. 5 Q. B.418. 
Stat. Def.-8 & 9 V. ec.16, 18,20, s. 3; 10 & 11 V. cc.l4, 15,16, 

17, 27, 34, 65, 89, s. 3; 22 & 23 V. c. 63, s. 5; 24 & 25 V. c. 11, a. 4; 
34 & 35 V. c. 41, s. 4; 36 & 37 V. c. 48, s. 3; 38 & 39 V. c. 87, s. 4. 
- Ir. 12 & 13 V. c. 91, s. 89, c. 97, s. 133; 20 & 21 V. c. 79, R.2. 

Qua Army Act, 1881, " • Superior Court,' in the United Kingdom, 
means, Her Majesty's High Court of Justice, in England; the Court of 
Session, in Scotland; and Her Majesty's High Court of Justice, at Dub
lin" (subs. 29, s.190); to a similar effect is the def in s. 50, Ry and Canal 
Traffic Act, 1888, 51 & 52 V. c. 25. 

Other Stat. Def. -44 & 45 V. c. 69, s.39; 49 & 50 V. Co 57, s. 1; 
53 & 54 V. c. 70, 88. 93, 95. 

"Superior Court 0/ Appeal," qua Ry and Canal Traffic Act, 1888, 
"means, as regards England, Her Majesty's Court of Appeal; as regards 
Scotland, the Court of Se88ion in either Division of the Inner House; 
and as regarda Ireland, Her Majesty's Court of Appeal" (s. 55). VI, 
COURT, p. 425. 

" Superior Courts of Great Britain and Ireland"; V. Appellate Juris
diction Act, 1876, 39 & 40 V. c. 59, s. 25. 

" Superior Courts of Law"; V. Sum J ur Act, 1857, 20 & 21 V. c. 43, 
s. 1. VI, COURT, p. 426. 

Cp, COURT: COURT OF RECORD: HIGH COURT: JUDGE: SUPREME 

COURT. 

SUPERIOR INTEREST.-The" Superior Int.erests" which are 
to be extinguished on the sale or redemption of land in Ireland (under the 
Land Purchase Acts or 54 & 55 V. c. 57), are defined by s. 31 (8), 59 & 
60 V. c. 47; on whv, Re Alezander, 1900, 1 I. R. 20: Re Owen, lb. 
151. 

V. INTEREST. 

SUPERIOR OFFICER.- Stat. Def., Army Act, 1881, s. 190 (7); 
Naval Discipline Act, 1866, s. 86. 

V. OFFICER. 

SUPERIOR TRADESMAN.-V.lNnmoR TRADESMAN. 

SUPERSEDE. -" A Compulsory Order • supersedes ' a Voluntary 
Winding-up (of a Co) as from the date of the Order; but that does not 
mean that it entirely puts an end to everything that has been previously 
done in the voluntary winding-up" (per Cotton, L. J., TMmas v. Lionits 
Co, 50 L. J. ell. 544; 17 Ch. D. 250). 

V. WINDING-UP. 
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SUPERSTITIOUS. - Masses for the Dead are contrary to 1 Edw.6, 
c. 14, and a gift therefor, by a person domiciled in England, is void as 
being a Superstitious Use (West v. Shuttleworth., 2 My. & K. 684; 
4 L. J. Ch. 115), even though the persons to receive the gift, and by 
whom the masses are to be performed, are resident where such a legacy 
is lawful (Re Elliott, 39 W. R. 297). In Ireland (Read v. Hodgens, 
1Ir. Eq. Rep. 17), and BOme parts of Greater Britain (Re Elliott, sup), 
a bequest for Masses for the Dead is not" superstitious"; there, its peril 
is that it may be a PERPETUITY, e.g. one to the Primate of Ireland and 
his successors for ever (Dillon v. Reilly, Ir. Rep. 10 Eq. 152). Vf, 
Morrow v. M'Conville, 11 L. R. Ir. 236: Small v. Torley, 25 lb. 388: 
for cases where this latter peril was escaped, V. Reichenbach v. Quin, 21 
L. R. Ir. 138: Bradshaw v. Jackman, cited CONVENT: Phelan v. Slat
tery, cited STIPEND. 

Cp, CHARITABLE USE. 

SUPERVISION. -" Board of Supervision"; V. BOARD. 
V. WINDING-UP. 

SUPPLEMENTAL. -A Deed expressed to be "supplemental" to 
a previous deed, will, since the Cony & L. P. Act, 1881, have effect as 
though it had been endorsed on the previous deed or contained a full 
recital thereof (s. 53). Cp, ANNEX: PRIMARY. 

SUPPLIED. -" Goods supplied," as used in the consideration for a 
guarantee; held, to mean, " Goods to be supplied," so that the guarantee 
was not for a past consideration (80ad v. Grace, 31 L. J. Ex. 98; 7 H. 
& N. 494). VI, GIVEN. 

"Persons supplied with Water," within a W. W. Co's Act, includes 
an Owner whose house is tenalltt'd if such owner be liable to pay the 
Water Rate (Brock v. Harrison, 1899, 1 Q. B. 958; 68 L. J. Q. B. 130; 
80 L. T. 568; 47 W. R. 541; 63 J. P. (55). 

V. WELL SUPPLIED: SUPPLY. 

SUPPLY.-To" supply" anything,-e'!l. Water, -means, passing 
it from one who has it to those who want it; you may" PROVIDE" a 
thing for yourself, but that is not" supplying" it (West Surrey Water 
Co v. Chertsey, 1894, 3 Ch. 513; 63 L. J. Ch. 806; 71 L. T. 368; 43 
W. R.6). 

But a Local Authority" supply water within their District," s. 54, 
P. H. Act, 1875, when they have taken upon themselves the burden of 
carrying out the Water Supply sections of the Act, although the delivery 
of the water has not actually begun nor are their works completed (Jones 
T. Conway. &c, Water Board, 1893, 2 Ch. 603; 62 L. J. Ch. 767; 69 L. T. 
265; 41 W. R. 616; 51 J. P. 0(1). 
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"The case of East London W. W. Co v. St. Matthew, Bethnal Green 
(cited l' ARTY, p. 1419) shows", hat, in such an Act as this, - a W. W. 
Co's Act, - is the meaning of the words I Works NECESSARY for supply
ing water'; and that they include, works necessary for preventing waste 
of water" (per :&iher, M. R., Chapma71 v. Fylde W. W. Co, 1894, 2 Q. B. 
599; 64 L. J. Q. B. 10; 71 L. T.539; 43 W. R. 1; 59 J. P. 5); "the 
expression' supplying water' includes, the power of regulating the sup
ply" (per Esher, M. R., East London W. W. Co v. St. Matthew, sup), 
by e.g. stop-valves and guard boxes. V. WATER WORKS. 

" Source of 'Vater Supply"; V. SOURCE. 
The point of "Supply" of Gas, s. 6, }Ietropolis Gas Act, 1860, is the 

meter from which the gas passes into the customer's pipes (Gaslight & 
Coke Co v. South MetlOOp Gas Co, 58 L. T. 899; :36 W. R. 455; 56 L. J. 
Ch. 858: Imperial Gaslight Co v. West London Gas Co, 56 L. J. Ch. 
862 n. V. those cases, and also Gasligltt & Coke Co v. &uth Metrop 
Gas Co, 62 L. T. 126; 62 L. J. Ch. 123, as to " Supply gas for sale" in 
same section). 

V. AREA: CONTRACT TO SUPPLY: GENERAL SUPPLY. 

SUP PO RT. - A bequest "to Support" an INSTITUTION does not 
offend the law of Mortmain (Be Hed!lma1t, Morley v. Cro:ron, 8 Ch. D. 
156: Tudor Char. Trusts, 410, 413: 1 Jarm. 230). V. FOUND: MAIN
TENANCE, p. 1143. 

An agreement between a Borough and the County in which it is situ
ate whereby the Borough pays the County so much a head for the "Sup
port and Maintenance" of the Prisoners from the Borough, includes 
within that phrase the expense of keeping up the County Prison, as 
well as the prisoners' houseroom, food, clothing, bedding, and fuel; but 

. not the expenses of conveying prisoners, or of their prosecution, or of 
keeping up County Lock-up Houses (B. v. Grat'esend, 5 E. & B. 459). 
Cp, B. v. Birmingha.m" cited PROSECUTION. 

"Maintenance and Support" of'Vife; V.MAIXTENANCE, p. 1142. 
V. TOWARDS. 
" Support," qua P. H. Act, 1875 (Support of Sewers) Amendment 

Act, 1883, 46 & 47 V. c. 37, "includes, vertical and lateral support" 
(s. 2). 

As to right of support from neighbouring soil and houses; V. Gale, 
Part 3, ch, 4: Tudor's L. C. R. P. 784 et seq: Poppletoell v. Hodkinson, 
38 L. J. Ex. 126; L. R. 4 Ex. 248: Jordeson v. Sutton Gas Co, 1899, 
2 Ch. 217; 68 L. J. Ch. 457; 80 L. T. 815: New MOBB Colliery Co v. 
jJfancltester, S. & L. By, 1897, 1 Ch. 725; 66 L. J. Ch. 381; 'i6 L. '£. 231; 
45 W. R. 493: Hamilton v. Graham, L. R. 2 Sc. & D. App. 166. 

SUPPOSED. -" 'The supposed Cause of Action, (in a Pleading) 
means, the ALLEGED cause" (per Alderson, B., Eavestaff v. B'U8Seil, 10 
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M. & W. 366; S. O. 12 L. J. Ex. 176: VI. Scadding v. EVles, 9 Q. B. 
860, 862; 15 L. J. Q. B. 364). 

" Supposed to be," when prefacing a Quantity; V. Davis v. Shepherd, 
35L. J. Ch. 581; 1 Ch. 410; 15 L. T.122. 

V. ENTITLED TO VOTE. 

SUPPOSITION.-V. FAIR AND REASONABLE. 

SU PPRESS. - To "suppress" anything, is to put a stop to it when 
actually existing, and does not extend to preventing it by suppressing 
what may lead to it (Chelsea v. King, 34 L. J. M. C. 9; 17 C. B. N. S. 
625). 

"Fraud, or Suppression, or CONCEALMENT," of a MATERIAL FACT, on 
which to revoke an Order of Release under s. 82 (3), Bankry Act, 1883, 
must be such Suppression or Concealment as lIas in it some element of 
fraud (per Wright, J., Be Harris, 68 L. J. Q. B. 771; 1899,2 Q.B. 97; 
80 L. T.499). 

SUPRA PROTEST.-Acceptance, or Payment, of Bill" for Honour 
Bupra protest"; V. HONOUR: Chalmers, 226 et seq: Byles, 273 et seq, 
309. 

SUPREMACY.-Act of Supremacy, 1 Eliz. c. 1. 

SUPREME COMMAND. -" I give them Supreme Command," in 
a father's memorandum on his son's contemplated marriage, may amount 
to a Deed of Gift bnt not to a Will (Be Halpin, Ir. Rep. 8 Eq. 567). 

SUPREME OOURT.-"The Supreme Court of this kingdom is 
the High Court of Parliament, consisting of king, lords, and commons, 
who are invested with a kiud of omnipotency in making new Jaws, re
pealing and reviving old ones; and it is on the right balance of these 
three depends the well-being, and indeed the very being, of our con
stitution" (Bac. Ab. Courts, D, 1). V. PA.RLIAMENT. 

V. now s. 13 (1), Interp Act, 1889. 
Qua India; V. Army Act, 1881, 44 & 45 V. c. 58, B. 190 (30). 
Op, COURT: HIGH COURT: JUDGE: SUPERIOR COURT. 

SURCHARGE. - To "surcharge" a Common, is "putting more 
cattle therein than the pasture and herbage will sustain, or the party 
hath a right to do" (3 Bl. Com. 237). Vh, Selwyn N. P. Oommon: 
STDI'T. 

" Surcharge and Falsify" a settled account; V. Dan. Ch. Pro 420. 

SURETY. - V. GUA.RANTEE. 
In the application of Employers and Workmen Act, 1875, 38 & 39 V. 

Co 90, to Scotland," 'Surety,' means, Cautioner" (s.14). Vf, ENTER: 
RECOGNIZANCE. 
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SURETY OF THE PEACE. - Is an acknowledgment of a bond 
to the Crown, taken by a competent Judge or Magistrate, as a surety that 
the Peace shall be kept by a particular person or persons: Vk, Jacob: 
4, BI. Com. ch. 18: Stone, 8urety of tke Peau. For an early example, 
V. Acts, xvii. 9. 

V. ENTER: GOOD BERA VIOUR: PEACE: RECOGNIZANCE. 

SU RFACE. -" 'Surface,' or superficies, primd faci6, means, of 
course, nothing more than the mere fJestimenta terNs" (MacS. 19); 
" the top of the earth and whatsoever is upon the face thereof" (Co wei, 
8uperficies). Vh, Wakefield v. Buccleuc4, cited SOIL: 8", Lond. & 
N. W. By v. Eva1l8, cited SATISfACTION: SUPPORT. Cp, VEST. 

For the Canons of Construction of Inclosure Acts, where Surface and 
Minerals are severed, V. Bell v. Dudley, 1895, 1 Ch. 182; 64 L. J. Ch. 
291; 12 L. T. 14; 43 W. R. 122; 59 J. P. 199. 
. "Surfaces," in a Patent Specification; V. Barber v. Grau, 11 L. J. Ex. 

122; 1 Ex. 339. 

SU RFACE DAMAGE. -" The expression • Surface Damage' is a 
term well known in the North of England in the colliery districts. It 
is damage to the crops by using the surface, or by the smoke coming 
from the colliery works or pit.heaps, in respect of which compensation 
is payable under leases or reservations of coal, or where lords work coal 
by custom under copyhold lands. It is difficult to say that the injury to 
the foundations of a house extending to the walls and roof of the house, 
or the subsidence of the soil partially or wholly destroying the future 
fertility of the BOil, is a Surface Damage; it may be damage to the house 
and land, but not Surface Damage" (AUmoayv. Wagstaff, 4 H. &N. 688; 
29 L. J. Ex. 58: VI, Neilf, TMUJtees v. Dizon, 1 Sess. Ca. 4,th Series, 741). 

V. DA.1IAGE. 

SURGEON. -" In strictness, to act as a Surgeon something must be 
done by the hand" (per Knight-Bruce, L. J., Ex p. Crabb, Be Palmer, 
25 L. J. Bank. 49). 

" A Surgeon, formerly, was a mere operator, who joined his practice to 
that of a Barber. In latter times all that has been changed, and the 
profession has risen into great and deserved eminence. But the business 
of a Surgeon is, properly speaking, with externa.l ailments and injuries 
of the limbs" (per Best, C. J., Allison v. Haydon, 4 l~ing. 621). But 
"with a view to the recovery 6f a patient in a case of that descrip
tion, he may, perhaps, prescribe and dispense medicine" (lb.: Va., 
per CrcssweJl, J., ApothecarieB Co v. Lotinga, 2 Moo. & R. 499). V. 
APoTHECARY. 

Surgeons were formerly a sad lot; V. 34 & 35 H. 8, c. 8. 8v, INFERIOR 
TRADESMAN. 
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The company of Surgeon8 and Barbers was constituted and regulated 
by 32 H. 8, c. 42, wllieh union was dissolved by 18 G. 2, c. 15, which stat
ute incorporated, and contained regulations as to, the surgeous of London. 
The Royal College of Surgeons of England was incorporated by Charter, 
14 Sept 1843, the subsequent Charters being 18 March 1852, 8 Sept 
1859, and 20 July 1888: "Royal College of Surgeons of Scotland"; 
V. 21 & 22 V. c. 90, s. 50, the power under which section of forming 
such a College has not yet been exerc~~d: The Royal CollE'ge of Sur
geons in Ireland was incorporated by Charter, 9 March 1784, revoked 
and new Charter granted 19 Sept 1828, the subsequent Charters being 
24 Jan 1844, 31 Oct 1883, and 23 Ma.v 1885. 

As to falsely pretending to be a Surgeon; V. PHYSICIA.N. 
Practising as a Surgeon; V. PRACTISE: CA.RRY ON. 

Certifying Surgeons, qua. Factory and Workshop Act, 1901; V. 
Part 8 (ii). 

V. " Medical Practitioner," sub MoIOll. 

SURGERY. - V. PHYSIC. 

SURGICAL. - V. MEDICAL. 

SURNAME. -It seems that a bequest to a class of the" Surname" 
of a particular person, is more readily construed as indicat~ng the 
" Family" or " Stock" of that person than if the word "N AilE" were 
used (2 Jarm. 143, citing Carpenter v. Bott, 15 Sim. 606; 16 L. J. eh. 
433). 

V. Name and Arms Clause, sub NAIIE. 
A Candidate's Surname, e.g. in a Nomination for Town Councillor, 

may be sufficiently stated though inaccurately spelt, e.g. Millar for 
Miller (Miller v. Everton, 59 J. P. 358; 64 L. J. Q. B. 692; 72 L 'f. 
838). 

SURPLICE FEES. -" Those fees and dues which go by the name 
of • Surplice Fees,' being fees on interments, burials, marriages, and 
the like. With respect to Surplice Fees it is said that nOlle are due to 
the Minister as of common right, but depend on special custom only" 
(2 Steph. BI. 743; cited and adopted by Kay, J., Stewart v. West Derby 
Burial Bd, 56 L. J. Ch. 434; 34 Ch. D. 339; 56 L. T. 380; 35 W. R. 
268). 

SURPLUS.-" It is to the particular language and to the circum
stances of each Will that we must look in order to see whether the word 
• Surplus,' or • RESIDUE,' is to be taken 8JI indicating Surplus or Residue 
properly so called, or merely as indicating" a share of a particular fund 
(per Cranworth, C., &u.thmolton v. A-G., 5 H. L. Ca. 26). 

" Surplus" will not always be construed as "Overplus," in the wide 
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sense of whatever sllall turn out to be the Overplus (Page v. Leapin!l
well, 18 Vell. 466). Cp, OVERPLUS: REMAINDER. 

" Surplus" widens the meaning of "Rents, Issues, and Profits," in a 
residuary devise, e.g. of " Residuary or Surplus Rents, Issues, and Profits" 
(Cust v. Middleton, 34 L. J. Ch. 185: Va, per Hardwicke, C., Sherrard 
v. HarboroUf/k, Amb. 164). 

"Surplus ASSETS," in the \Villding-up of a Co, has no fixed legal 
meaning. The phrase may mea))', the assets remaining (1) after payment 
of the Co's liabilities and the costs of winding-up, or (2) after those pay
ments and recoupment of capital (Re New Tl'anstJaal Co, 1896, 2 Ch. 
751; 65 L. J. Cb. 868, in whc the latter meaning was adopted, and the 
same was followed in Re Peabody Co, 104 Law Times, 128). VI, Re 
AnfJlo- Continental Corp, cited WINDING-UP: Re Crichton's Oil Co, 1902, 
2 Ch. 86; 71 L. J. Ch. 531. V. DISTRIBUTED. 

" Surplus Land"; V. SUPERFLUOUS LAND. 
" Surplus Money" ; l}eld, contextually, to pass South Sea Stock and 

3t Per Cents (Newman v. Newman" 26 Bea. 218). Va, MONEY, 

1215, 1216. 

SURPLUSAGE. -" • Surplusage' comes of the French • Surplus,' 
that is, an overplus, and signifies in the law au addition of more thau 
needs which sometimes is the cause that a writ shall abate, but in plead
ing many times it is absolutely voyd, and the residue of the plea shall 
stand good" (Termes de la Ley). 

SURRENDER. -" • Slt7"1'ender,' sursum redditio, properly isa yeeId
ing up an estate for life or yeares to him that hath an immediate estate 
in reversion or remainder, wherein the estate for life or yeares may 
drowne by mutuall agreement betweene them" (Co. Litt. 337 b; Vth, 
Butler's note, 294, where it is said" a surrender differs from a release in 
this respect, that the release operates by the greater estate's descending 
npon the less, -a surrender is the falling of a less estate into a greater "). 
VII., Co. Litt. 338 a, et seq: Touch. ch.17: 4 Cru. Dig. 84: 12 Encyc. 
54-60: Burton v. Barclay, 9 L. J. O. S. C. P. 238; 7 Bing. 757: Cp, 
RELEASE: REYUNCIATION: RESIGNATION. 

Surrender" by Act or Operation of Law," s. 3, Statute of Frauds, ill 
.. where the owner of a PARTICULAR ESTATE has bl"en a party to some 
act, the validity of which he is by law afterwards estopped from dis
puting, and which would not be valid if his particular estate had con
tinulld to exist" (per Parke, B., delivering the jdgmt, Lyon v. Reed, 
13 L. J. Ex. 381; 13 M: & W. 285) ; or, in other words, such a Sur
render (as distinguished from a Surrender by Deed, 8 & 9 V. c. 106, s. 3) 
is where the parties accomplish a state of things (other than a mere 
Agreement to surrender, or a cancellation) which is inconsistent with 
the continuance of the particular estate. Examples of Buch a Surrender 
are, -
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1. A valid, not voidable, and perfech,d, Re-Demise between the same 
landlord and tenant (Nicholu v. Atherstone, 16 L. J. Q. B. 371; 10 Q. B. 
944: Eastqn v. ~enny, 67 L. T. 290; 41 W. R. 72), "even for a shorter 
term than the old term, if the nelV term coincides with any part of the 
old" (per Willes, J., Pltene v. Popplewell, 31 L. J. C. P. 235; 12 
C. B. N. S. 334), and which re-demise may be by parol (Nicholls v. 
Atherstone, sup: Fenner v. Blake, 1900,1 Q. B. 426; 69 L. J. Q. B. 257; 
82 L. T. 149; 48 W. R. 392) if for a term grantable by parol (Forqttet 
v. Moore, 22 L. J. Ex. 35 j 7 Ex.8iO), tllOngh the old demise was by 
deed (Whitley v. Gough, Dyer, 140, pI. 43). A mere agreement for a 
re-demise will not suffice (Forquet v. Moore, sup) : 

2. "An agreement between a landlord and tenant that tIle tenancy 
shall be put an end to, if such agreement is acted on by a change 01 
possession. In my opinion, it is quite immaterial whether the landlord 
himself takes possession or a third person" (per Keating, J., Phene v. 
Popplewell, sup. Vh, Thomas v. Cool~, 2 B. & Ald. 119; 2 Starkie, 408: 
Dodd v. Acklom, 13 IJ. J. C. P.ll; 61I. & G. 672: Grimmanv.Legge, 
8 B. & C. 324: Doe d. Hlldlestone "'. Johnstone, M'Cle. & Y.141.! John
stone v. Hlldle.~tone, 4 B. & C. 922: Bl'nel v. Landsberg, 14 L. J. Q. B. 
355; 7 Q. B. 638: Gn.f!ith v. Hodge.Jl, 1 C. & P. 419: Redpath v. 
Roberts, 3 Esp. 225). A mere agreement to surrender (per Brett, L. J., 
Oastler v. Henderson, 46 L. J. Q. B. 607; 2 Q. B. D. 5iT; 37 L. T.22: 
Re Panther Lead Co, 1896,1 Ch. 978; 65 L. J. Ch.499; 44 W. R. 5i3), 
or the mere acceptance of key, without some act of taking possession, 
will not suffice (Oastler v. Henderson, sup, in whe, Brett, L. J., explained 
Phtme v. Popplewell, sup: Wallis v. Hands, 1893,2 Ch. 75; 62 L. J. Ch. 
586; 68 L. T. 428; 41 W. R. 471: Furnivall v. Grove, 30 L. J. C. P. 3; 
8 C. B. N. S. 496: Cannan v. Hartley, 19 L. J. C. P. 323; 9 C. B. 634: 
Whiteltetul v. Clifford, 5 Taunt. 518): 

3. Resumption of Possession by the landlord without opposition by 
the tenant (Walls v. Atcheson, 3 Bing. 462): 

4. Though Cancellation of a Lease is not, of itself, a Surrender by 
Operation of Law (Doe d. Coltrtail v. Thomas, 9 B. & C. 288), yet it 
may be important collateral evidence thereof (Walker v. Ricllardson, 
2 M. & W. 882; 6 L. J. Ex. 229: Davison v. Gent, 1 H. & N. 74-1; 26 
L .• T. Ex. 122). 

Vh, Redman, ch. 8, s. ,,: Fawcett, ch. 6, 8. 2 (2): Woodf. ch. 
8, s. 3: Foa on Landlord and Tenant, ch. 4: 2 Sm. L. C. 917. Cp, 
MERGER. 

Surrender of Copyholds and Admittance thereon, is the mt'thod of 
conveyance of Copyholds, inter vivos: Vh, 2 BI. Com. ch. 22: Wms. 
R. P., Part 3, ch. 2: Goodeve, 323--327. Note: the Deed of a Surrender 
to the Use of a Will was abolished by 55 G. 3, c. 192, repld s.3, Wills 
Act, 1837. 

" Surrender or Extinction" of Prior Interests; V. EXTINCTION. 

• 
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Surrender of Shares, as to resolution for; V. Eichbaum v. Chicago 
Grain, Elevators, 1891, 3 Ch. 459; 61 L. J. Ch.28; 65 L. T. 104; 40 
W. R.153. 

SURRENDERED.-V. DEEMED TO HA.VE BEEN SURRENDERED. 
"Liable to be surrendered"; V. Be Galwell, cited BOUND. 

SURROGATE. -" Is he who is appointed in the stead of another, 
most commonly of a Bishop or his Chancellor" (Termes de la Ley). 

SURVEY.-V. VIEW. 
A demise of land at an Acreage Rent," subject to Survey," means, 

that the acreable contents shall be ascertained by actual measurement 
for the purpose of fixing the amount of rent (Persse v. MalcfJlmson, Ir. 
Rep. 5 C. L. 572). 

SURVEYOR. - Qua Metrop Man. Acts, " Surv:eyor," inclndes, "any 
Officer called or to be called • Engineer' " (s. 112, 25 & 26 V. c. 102): 
District Surveyor, qua London Bg Act, 1894, V. Part 13 .. 

Qua P. H. Act, 1875, " 'Surveyor,' includes, any person appointed by 
a Bu.ral Authority to perform any of the duties of Surveyor under this 
Act" (s. 4). But that wide def does not extend to the" Surveyor" to 
be appointed by an Urban Authority under s. 189, and "the Surveyor" 
who, in an Urban District, has to make the report mentioned in s. 16, 

• does not include a person temporarily appointed to perform the duties of 
a Surveyor and who is subject to dismissal at a week's notice (Le·lOis v. 
Weston-super-Mare, 58 I •. J. Ch. 39; 40 Ch. D. 55; 59 I,. T. 769; 31 
W. R. 121). The meaning of " Surveyor" in P. H. Act, 1815, is adopted 
for the other P. H. Acts; V. P. H. Act, 1890, s. 11 (3); 55 & 56 V. 
c. 51, s. 5. 

Other Stat. Def. - Ecclesiastical Dilapidations Act, 1811, 34 & 35 V. 
c. 43, s. 3; Ry C. C. Act, 1845, 8 & 9 V. c.20, s. 3; Roads and 
Bridges (Scot) Act, 1818, 41 & 42 V. c. 51, 8. 3; Taxes Management 
Act, 1880, 43 & 44 V. c. 19, s. 5. 

"Surveyor of Taxes"; V. Valuation (Metropolis) Act, 1869, 32 & 33 
V. c. 61, s. 4. 

The individual members of a District Council are not Surveyors of 
Highways, within s. 46, Highway Act, 1835 (Buckley v. Hanson, 42 
S. J. 198; 11 L. T. 664; 62 J. P. 119). 

The" Surveyor or VaIner" whose Report as to the value of property 
will exonerate Trustees if they "reasonably believe" bim "to be an 
A.ble, Practical, Surveyor or Valuer," s. 8 (1), Trustee Act, 1893, must 
be one employed and instnlcted by the trustees in the very matter to 
which the Report relates, and the Report must advise the trustees as to 
the particular investment (Be Walker, 59 L. J. Ch. 386) . 

.. County Surveyor"; V. COUNTY. 
V. OUTGOING SURVEYOR: QUANTITY SURVEYOR. 
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-" Survive" 
at the death of 

Vi bich, he is to 
L. R 2 Eq. 341: Vth, 2 Jarm. 691). 

SURVIVINC 

the person who 
whom, or at the ""dlS[[U[[[HH 

Liddell, 36 

In tllat case Romilly, M. R, said, "My opinion is, that the meaning 
of the word' Survive' or 'Survivor' imports that a person who is to sur
vive must be living at the ti,ne of the event which he is to survive. I 
have consulted several dictionaries on tllis subject. I have consulted 

Richardson, anzl cited by them 
~zlpears to me to ' that is, to 

zl~F'ticular event, OF' a particular 
the other is to is true that Drc 

meanings, 'to lioI4 4motzler' ••. But aU 
from the English writers cited tend to the conclusion that the person 
who survives an event, must be living at the time when that event takes 
place, and that 'to live after,' is somewhat ambiguous in itself." On a 
context, " survive" has been construed" to live after" (Re Clark, 13 
W .• R. 115; 3 D. G. J. & S. 111; svthc, per Chitty, J., Re De
lanY439 Sc J. 468). Vh, Reed Vc Braithwaite, L. R. 11 E4lc 514; 40 

1 : Ranelagh v. My. & K. 441 

for" BUrvi47£?Ul 

wife, or their that" surviving 
Testator (StannaoU L. J. Ch. 355) 

v. Spurrell, 22 L. J. Ch. 1076; 11 Hare, 54. In a similar bequest, 
"surviving" was beld to mean, surviving the Tenant for Life (Re Fox, 
13 W. R. 1013: Va, Littlejohns v. Household, 21 Bea. 29: Re Benn, 
29 Ch. D. 839). 

A gift to a CHILD, or other ISSUE, of a tes~tor, does not LAPSE by 
testator's lifetim<, leave iRsue, 
but shall take death of the 

testator had 
14«</«T'~" rlirects that 

/14Z/11 " survive" <haH be part of 
prised in her Marriage Settlement, an'll sbe dies in his lifetime Yea\Cing 
issue living at his death, the share intended for her becomes part of the 
Settlement funds (Be Hone, 31 W. R. 379; 52 L. J. Cb. 295; 22 Ch. D. 
663; 48 L. T. 266). 

V. SURVIVOR: SURVIVING TRUSTEE. 

TVIVI1UQ CHILDR£1b,L 
HZ/own, W. N. (96), 

SISTERS, 

SURVIVOR: 

v. Burge.ss, 24 
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SURVIVING TRUSTEE. - V. s/w,rp v. Slwrp, 2 B. & Ald. 405, 
stated Lewin, 776: VI, Lewin, 783, 785. cp, Colft'orunrG TROSTEL 

A Power to " Survivors" cannot be executed by last Survivor; but a 
Power to three or more" and the Survivor of them" may be executed by 
the Survivors (Lewin, 719: SURVIVOR). 

A "Surviving Trustef'," whose representatives may appoint & New 
Trustee, s. 31 (1), CunY & L. P. Act, 1881, repM s. 10 (1), Trustee Act, 
1893, must survive, not only hi" nominated. colleagues but also, his tes
tator (Nicholson v. Field, 1893, 2 Ch. 511; 62 L. J. Ch. 1015; 69 L. T. 
299; 42 W. R. 48). VI, LAST. 

SURVIVOR.-V. SURVIVE. 
" Survivor" is "a word which has caused, perhaps, more difficulty 

in the interpretation of Wills than any other in the language" (per 
Rigby, L. J., Be Pickwortlt, cited EITHER). 

" The word' Survivor' may be either a word of limitation of an estate 
(denoting the interest certain persons are to take), or it Olay denote a 
class of persons" (Theobald, 594). 

" If there is a life estate followed by a gift to a number of persons or 
the Survivors of them, the general rule of construction is that the word 
, Survivors' means, those who survive the Tenant for Life; if there is 
not a life estat.e, then, prima lacie as a general rule, it refers to those 
who survive the Testator" (per Cotton, L. J., Ralph v. Carrick, 48 
L. J. Ch. 810; 11 Ch. D. 873); or, as it may be otherwise stated, "the 
word' Survivors' refers commonly to the time of division" (per Kay, J., 
Be Mortimer, 54 L. J. Ch. 415). This is sometimes called the Rule in 
Cripps v. Wolcott (4 Mad. 11); and it applies as well to Realty as to 
Personalty (Be G1-egson, 34 L. J. Ch. 41; 2 D. G. J. & S.428: Howard 
v. Collins, L. R. 5 Eq. 349). VI, as to Period of Survivorship, Hawk. 
260 et seq: 2 Jarm. 720-751: Theobald, 595-600; and for a context 
leading to dle same conclusion as Cripps v. Wolcott, V. Words/Cortl, v. 
Wood, 9 L. J. Ch. 29; 1 H. IJ. Ca. 129. 

" Survivors," generally spe!!killg, includes" Survivor," and should be 
read as equivalent to "Survivors or Survivor" (V. Be Mortimer, sup: 
Hearn v. Baker, 2 K. & J. 383: VI, SURVIVING CHILDREN). "But a 
discretionary power to four Trustees' and the survivors of them' cannot, 
it seems, be executed by the last survivor" (Lewin, 719, citing Hibbard 
v. Lamh, 1 Amb. 309); though if it be given to "the survivor," it could 
be executed by the survivors who might be left after the death of oue 
(Lewin, 719). VI, SURVIVING TRUSTEI!:. 

KtaO as u ®t~tr." 

.. The question whether the word' Survivor' (in a Will) is to be read 
as 'Other' has been the subject of innumerable cases; but there is one 
never failing guide to all the authorities, viz., - it is the duty of the 
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Krao !If "Otbtr":-
Court to ascertain what the meaning of the testator is, and if it can satisfy 
itself that the word ought to be read as 'Other,' it is right to substitute 
the one word for the other" (per Bacon, V. C., Re JohTuon, 03 L. J. Ch. 
1117); but" when unexplained by other parts of the Will, it is to be 
interpreted according to its strict and literal meaning" (2 J arm. 689). 
VI, King v. Frost, inf, p.2oo0. 

For an elaborate discussion of the cases hereon, V. 2 Jarm. 689-110: 
VI, Wms. Exs.1332-1334: Theobald, 600-604: Watson Eq. 1221-1221. 

Va, Crowther v. Evans, 13 L. T. 211: Waite v. Littlewood, 8 Ch. 70: 
Lucena v. Lucena, 41 L. J. Ch.203; 7 Ch. D. 255: Re Horner, Pomfret 
v. Graham, 51 L. J. Ch. 43; 19 Ch. D. 186: Re Benn, 29 Ch. D. 839: 
Re Palmer, L. R. 19 Eq. 320; 44 L. J. Ch. 247. "In Re Palmer, I 
referred to several cases all of them authorities in favor of reading 
'Survivor' as 'Other,' when it was requisite to do so in order to give 
effect to the intention. There is no magic in the word' Survivor'" (per 
Malins, V. C., Cr088 v. Maltby, L. R. 20 Eq. 382). 

Besides the general rule above enunciated there is, probably, no general 
rule that can be relied on for construing" Survivor" as " Other" besides 
the following one, stated by Mr. Hawkins in his work on Construction 
of Wills (p. 202),-

" Where there is a gift to several, or to a class, as tenants in common in 
tail, with remainder as to the share of each to the 'survivors' or 'sur
viving' devisees in tail, with a limitation over on failure of issue of all 
the devisees, the words 'survivor' or 'surviving' will be construed as 
'other,' so as to create· cross-remainders among the devisees by express 
limitation; either in a Deed or Will (Doe v. Wainewright, 5 T. R. 427; 
Cole v. Sewell, 2 H. L. Ca. 186: Smith v. Osborne, 6 H. L. Cao 375)." 

But in Re Bowman, Whytehead v. Boulton (41 Ch. D. 531; 31 W. R. 
58.1), Kay, J., said, "It seems to me that the decisions establish the 
following propositiolls, - (1) Where the gift is to A. B. and C. equally, 
for their respective lives, and after the death of any to his cllildl'en, but 
if any die without children to the survivors for life, with remainder to 
their children, only children of survivors can take under the gift over; 
(2) If, to similar words, there is added a limitation over if aU the tenants 
for life die without children, then the children of a predeceased tenant 
for life participate in the share of one who dies without children after 
their parent; (3) They also participate, although tl/.8T8 is no general gift 
over, where the limitations are to A. B. and C. equally, for their respec
tive lives, and after the death of any to his children, and, if any die 
without children, to the surviving tenants for life and their respective 
children in the same manntr as tludr original shares." 

V. this last proposition acut~ly examined and dissented from, 33 S. J. 
512: Va, R8 Bowman, sup. distd in Re RulKJins, 19 L. T. 313, and 
criticised in Be Bobson, W. N. (99) 260. 
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'Vhen " Survivor" "is applied to a CLASH of persons, and individuals 
of that class are named, the natural and obvious meaning of the ,yord ill, 
the LODgest Liver of those who are Darned" (per Westbury, C., Taaffe 
v. Conmu, 10 H. L. Ca. 77: vthc discussed and distd, Foleg v. GaUagker, 
2 L. R. Ir. 389). 

In Be Hill to Chapm.an (53 L. J. Ch. 541; 54 lb. 595), an unsuccess
ful attempt was made to induce the Court to read" Survivor" as equi"a
lent to " Longest Liver": VI, Be Pwkworth, cited EITHER. The rule,. 
in this connectioll, is thus stated by Turner, L. J., in White v. Baker 
(29 L. J. Ch. 077; 2 D. G. F. & J. 50), -" Where there is a bequest to 
A. for life, and after his death to B. and C., • or the survivor of them,' 
some meaning must be attacbed to the words • the survivor.' They may 
refer to ally one of three events,-

"1. To one of the perBons named surviving the other; 
.. 2. To oue of them only surviving the testator; or 
.. 3. To one of them only surviving the tenant for life: and in the ab

sence of any indication to the contrary they are taken to refer to the latter 
event, as being the more probable one to have been referred to." v. 
jdgmt of Cotton, L. J., Be HiU to Chapman, sup, for a criticism on 
White v. Baker: VI, &urfield v. HoweJl,3 Bro. C. C. 90: Re Hunter, 
L. R. 1 Eq. 295. 

The word" Survivors," "does not mean • Longest Livers' in the 
general sense, but those who are living when tbe particular event con
templated happens" (per Kay, J., Be Mortimer, Griffith8 v. Mortimer, 
54 L. J. Ch. 415; 33 W. R. 441). On the words of tbe WiJ.I nnder 
consideration in Re Mortimer, it was beld that on the death ot'the last 
survivor of a class of tenants for life who were to take inter se by survi
vorsllip, the t".apital fell into tbe residue and did not belong to the estate 
of such last survivor. The learned judge followed Nevill v. Boddam 
(29 L. J. Cb. 738; 28 Bea. 554) and Be Corbett (29 L. J. Ch. 458; 
Johns. 591; 8 W. R. 257); and commented on Maden v. Taylor (45 
L. J. Ch. 569) and Davidson v. Kimpton (18 Ch. D. 213; 29 W. R. 
912). Va, per North, J., Askew v. Askew (57 L. J. Ch. 629; 36 W. R. 
620), and per Privy Council, King v. Frost (15 App. Ca. 548; 60 L. J. 
P. C. 17). But in Re Roper (41 Ch. D.409; 58 L. J. Ch. 439; 33 S. J. 
350) Chitty, J., differed from Be Mortimer, Re Corbett, and Askew,·. 
Asketo, and, following Maden v. Taylor and DafJidson v. Kimpton, con
strued " survivors" as "longest livers": Va, Browne v. Rainsfoni, Ir. 
Rep. 1 Eq. 384: per Monroe, J., Be Hutchins, 19 L. R. Ir. 223. In 
Ranelagh v. Ranetagh (41 W. R. 5(9), Chitty, J., repented of bis 
decision in Re Roper, and followed King v. Frost. 

V. generally as to limitations to .. Survivors," Jarm. cb. 47. 
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In Crozierv. Fi8her (4 Russ. 398; 6 L. J. O. S. Ch.118)," Survivors," 
in a bequest to Children, was contextually held to mean, surviving so as 
to attain their respective ages of 21. 

A limitation to A. B. and C., "and the survivors or survivor of them 
and the heirs of such survivor," makes A. B. and C. joint-tenants for 
life, with a contingent remainder in fee to the survivor (2 Jarm. 298; 
Vf, lb. 251, n); 80, of a limitation to A. B. and C. " as joint tenants and 
not as tenants in common, and to the survivor or longest liver of them 
his heirs and assigns" (Quarm v. Quarm, 1892, 1 Q. B. 184; 61 L. J. 
Q. B. 154; 66 L. T. 418; 40 W. R. 302). 

Vh, Chitty Eq. Ind. 8012-8038. 

SURVIVORSHIP.-V. BENEFIT 0:1' SURVIVORSHIP. 

SUSCEPTIBLE. - GOODWILL is "a matter Susceptible of Valua
tion" within Partnership Articles (Steua7't v. Gladstone, 47 L. J. Ch. 
427; 10 Ch. D. 626). 

SUSPECTED.-Qua Diseases of Animals Act, 1894,51 & 58 V. 
c. 57, " 'Suspected,' means, suspected of being diseased" (s. 59). 

" Suspected of Evil"; v. WALK. 

V. REPUTED THIE:I'. 

SUSPEND. - Where there is a clause in a Lease that in case of fire 
the rent shall be " suspended" until the premises are re-instated, it might 
be contended that "suspended" means' only "postponed"; but more 
reasonably it means" temporarily released." In this sense the word 
is obviously used in the following passage from the judgment in Morrison 
v. Chadwick (18 L. J. C. P. 192; 7 C. B. 283),-" The eviction by a land
lord of his tenant from a part of the premises creates a Suspenrion of the 
entire rent during the r.ontinuance 01 the eviction until the tenant enters 
and resumes the possession - see the authorities cited in 1 Wms. Saund. 
204, n 2" (Va, SUSPENSE). But it would avoid dispute to provide 
that the rent shall" cel\lie and be suspended" or shall ''"be suspeuded and 
cease to be payable." 

As to suspending a bankrupt's Order of Discharge; V. 8. 8, Bankry 
Act, 1890: Wms. Bank. 92: Baldwin, 592. 

Notice by a debtor that he "has suspended, or is about to 8uspend, 
Payment," Rankry Act, 1883, 8.4 (1 h); "To' suspend,' in its natural 
signification, rather means, something which may not be permanent than 
that which is. .A fortiori, of course, a perpetual stoppage of payment 
would be a Suspension, and 80mething more j but to say that' Suspen
sion' can mean nothing in tItis context but a necessarily permanent 
stoppage of payment, is a proposition to which I cannot agree" (per 
Ld Selborne, Crook v. Morley, 1891, A. C. 316· 61 L. J. Q. B. 98; 65 
L. T. 389). VI, N OTICK, p. 1291. 

VOL. ilL 116 
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Sem1Jle, the execution by a debtor of a Deed of Arrangement, was a 
"Suspension of Payment" within 88. 211, 220, Bankry Act, 1849 
(Phillips v. Surridge, 9 C. B. 743; 19 L. J. C. P. 331). 

As to the old doctrine, an Action Personal once suspended always 
suspended, V. Ford v. Beuh, 11 Q. B. 867; 17 L. J. Q. B. 116, and 
cases there cited. Cp, FORBEAR. 

Cp, POSTPONE: STOP. 

SUSPENSE. -" 'Suspension' or 'Suspense,' is a temporal," i.e. 
temporary, " stop of a Mans Right" (Cowel). 

" Suspence commeth of BU8pe'lUko, and in legall understanding is taken 
when a. seigniorie, rent, profit apprendt>r, &c, by reason of unitie of pos
session of the l'eigniorie, rent, &c, and of the land out of which tht'y 
issue, are not in esse for a time, et tunc dormiltnt, but may be revived or 
awaked. And they are said to be extinguished when they are gone for 
ever, et tunc moriuntur, and can never be revived; that is, when one 
man hath as high and perdurable an estate in the one as in the other" 
(Co. Litt. 313 a). As to Suspension, V. Burton v. Barciay, 9 L. J. O. S. 
C. P. 239; 7 Bing. 759: SUSPEND: Cp, MERGER. 

As to Suspension of the Clergy j V. Phil. Ecc. Law, 1072. 
"Suspension in Water"; V. SOLID MATTER. 

SUSTAIN.-V. UPHOLD. 

SUSTAINED. -" Costs sustained by reason of"; Yo By REASON. 

SUZERAIN.-V. 12 L. Q. Rev. 215. 

SWALLETS. -" Funnel-shaped fissures in the rock forming the 
Mendip Hills" (Dart, (16). 

SWEAR. - V. OATH: PERJURY. 

SWEA TI NO. - The term" Sweating System" is obviously figura
tive. "It involves a system oppressive to the workman whereby an 
unconscionable or unjust profit is wrung from the sweat of his brow by 
paying him insufficient wages for his work. There is, generally, a mid
dleman taking advantage of the circumstances in which the workman it! 
placed and grinding down, for his own profit, below the fair rate the 
wages of those employed .... Where the system prevails the epithet 
'pernicious' is not at all too strong" (per Chitty, J., CoUardv. Marshall, 
1892, 1 Ch. 571; 61 L. J. Ch. 268; 66 L. T. 248; 40 W. R. (73). 

SWEEP. - V. EVBNT, p. 650: SUBSCRIPTION OR CONTRIBUTION. 

SWEEPAOE. - V. lIEBBAGE. 
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SWEETS. - "In the construction of any enactment relating to the 
Revenue of Excise, the expression 'Sweets, or Made Wines' shall mean, 
any liquor which is made from fruit and sugar, or from fruit or sugar 
mixed with any other material, and which has undergone a process of 
fermentation in the manufacture tllereof" (s. 28, Revenue Act, 1889, 
52 & 53 V. c. (2): for the previous def, V. s. 40, 43 & 44 V. c. 20. 

Qua. Wine and Beerhouse Act Amendment Act, 1810, 33 & 34 V. c. 29, 
" 'Sweets,' includes, sweets, made wines, mead, and metheglin" (s. 3). 

V. WINE. 

SWINDLER.- A Swindler is" a Cheat, one who lives by cheating· 
(Jacob). 

V. CHEAT: TOUT. 

SWI N E. - V. CATTLE. 

SWOLING. - A Swoling, or Suling, of land" is the same with 
Canu:ata ter1'fB" (Cowel). V. CARUCATA. 

SWORN APPRAISER.-" Sworn Appraisers," e.g. by whom a 
distress under the Tithe Act, 1836, had to be valued, must be reasonably 
competent, but need not be professional, appraisers (Boden v. Eyton, 
6 C. B. 421). 

V. ApPRAISER. 

SYLVA. -" 'Sylva credua,' as a rule, is equivalent to COPPICE" (per 
Bowen, L. J., Dashwood v. Magniac, cited TIMBER). VI, 45 Edw. 3, 
c. 3: SILVA C..£DUA. 

SYMBOL.-V. TRADE-MARK, towards end. 

SYNDICATE. - SernlJle, "Syndicate" is not equivalent to Firm, 
Company, or Partnership: its use in connection with a Marine Under
writing will not convert a liability, otherwise several, into a joint 
liability (Ty/ftr v. Shipowners' Syndicate, 1896, 1 Q. B. 135; 65 L. J. 
Q. B. 238; 13 L. T. 605; 44 W. R. 201). 

Probably, " Syndicate" first came into the law relating to Companies 
in New &mbrero Co v. Erlanger, 48 L. J. Ch. 73; 3 App. Ca. 1218, 
whcv as to the liabilities of a Syndicate in promoting a Company. 

SYN ODAL. ~"Is a tax paid in money to the Bishop or his Arch
deacon, by the Inferior Clergy, at their Easter Visitation" (Termes 
de la Ley). 

SYSTEM. - Death from Causes "arising within the System of the 
insured"; V. ARISING: SECONDARY. 
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TABERNACLE.- 8emllle, a Tabernacle for the reception of the 
ReservE'd Sacrament is not a lawful Church ORN.&JIlENT (Kensit v. St. 
Ethelburga, 1900, P. SO). 

TABLE. - V. COMJIlUNION. 

TABLEAUX VIVANTS. - V. HanJstaengl v. Empire Palace, cited 
COPY, p. 409. 

TAC K. - " Tack," is the Scotch term for LEA.SK j Sv, discussion by 
counsel, Sweetmeat Co v. Inl. Rev., 64 L. J. Q. B. 88. 

" A Fearme, in the north parts, is called a Tacke" (Co. Litt. 5 a). V. 
F.&RM. 

To take in Cattle to tack, is to AGIST them. 
Tacking a Mortgage, is the doctrine that enables a Dltgee who is se

cured by the LEGAL ESTATE, to tack on to that security another security 
which he holds on the same property and so give the latter security pri
ority over a mesne incumbrance prior in date thereto, if he took his other 
security without notice of the mesne incumbrance to be 80 displaced: 
Vh, Fisher, Part 5, ch. 3, SI1. 2, 3. Cp, CONSOLIDATE, at end. 

Note: the doctrine does not extend to lands in Yorkshire (s. 16, 47 & 
48 V. c. 54); it8 general application was disallowed by s. 7, V. & P. Act, 
1874, but that section was repealed by s. 129, 38 & 39 V. c. 87. 

TACKLE. -" It has been said that by the words' Tackle, Furniture, 
Apparel, and all other her J nstruments, thereunto belonging,' the Boats 
of a Ship are not transferred (}lolloy, De Jure Mar., B. 2, Co 1, s. 8). 
And it has been held that Ballast is not part of the Furniture of a Mer
chant Sllip (lb.: Kynter's Case, 1 Leon. 46); and that under the words 
'Stores, Tackle, Apparel, &c,' Kintlage does not pass (Lano v. Neale, 
2 Stark ie, 105)": 1 Maude & P. 53, n (x). V. FURNITURE. 

An insurance upon a ship, employed in the Greenland tracie, on " ship, 
tackle, apparel, and furniture," does not by the usage of the trade cover 
the fishing tackle (Hoskins v. Pickersgill, 3 Doug. 222). 

TAl L. - To hold in Fee Tail, or in Tail, is "where a mall holdeth 
certaine lands or tenements to him and to his heires of his body begotten" 
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(Termes de 13 Ley): that is a Gelleral Tail. A Special Tail is one that 
"is restrained to certaill heirs of his body, and does not go to all of them 
in general" (Wrus. R. P., Part 1, ch.2), e.g. heirs of his body by a 
specified woman, or Tail Male. 

n, Litt. ss. 13-31: Co. Litt. 18 b-21 b: 2 BI. Com. 110-119: Wms. 
R. P., Part 1, cll. 2: Gooden, ch. 3: Challis, ch. 20: WESTMINSTER. 

"Tail Male"; V. Trevor v. Trevor, 11 L. J. Ch.411; 13 Sim.l08; 
1 H. L. Ca. 239. 

Special Tail Male; V. Pelham-Clinton v. Newcastle, 49 W. R. 12; 69 
L. J. Ch. 815; 83 L. T. 621; affd 1902, 1 Ch. 34; 11 L. J. Ch. 53; 85 
L. T. 439; 50 W. R. 83. 

" 'Tenant in fee taile after possibility of Issue extinct' is, where tene
ments are given to a man and to his wife in Especiall Taile, if one of 
them die without issue, the survivor is tenant in tail after possibility of 
issue extinct. And if they have issue, and the one die, albeit that, during 
the life of the issue, the survivor shall not be said tenant in tail after 
possibilitie of issue extinct; yet if the issue die without issue, so as there 
be not any issue alive which may inherit by force of the taile, then the 
surviving party of the donees is tenant ill taile after possibilitie of issue 
extinct" (Litt. s. 32; VI, lb. ss. 33, 34: Co. Litt. 21 b-28 b: Bowles's 
Case, 11 Rep. 79 b: 2 BI. Com. 12-1, 125). Such a person is a TENANT 
JI'OR LurE (Termes de la Ley, Taile after pouib-ilit!l), so, quA Settled 
Estates Act, 1811 (s. 2), and S. L. Act, 1882 (subs. 1, vii, s. 58); as to 
his" qualitit's and priviledges," V. Co. Litt. 21 b, 28 a. VII.. W ms. R. P., 
Part 1, ch. 2: Goodeve, ch. 3: Challis, ch. 20. 

V. TElIANT IN TAIL. 

TAINI.-" Taitli, or fhaini mediocres," in Domesday, "were free
holders, and sometime called milite& regis, and their land called tainland . 
. . . But thainu regis is taken for a baron" (Co. Litt. 5 b: VI, Termes 
de la Ley, Thanu). V. TAINLAND. 

TAINLAND. -" In the book of Domesday, land hoMen by knight's 
service was called Tainland, and land holden by socage was called Reve
land" (Co. Litt. 86 a). But at 5 b, Co. Litt., it is said that land of 
freeholders generally was called Tainland; V. TAINI. 

TAKE. - V. ACQUIRE: INHERIT. 
"I think it will be found that in the Lands C. C. Act, 1845, the word 

• take' is used in more than one sense. In the first section the word 
seems to be used in a general sense. In the preambles to sections 6 and 
16 a distinction is drawn between • purchase of lands by agreement,' and 
'the purchase and taking of lands otherwise than by agreement.' In 
s. 68 the word • taking' occurs, and it is clear, from Burkinshaw v. Bir
mingham & (kford June. By (20 L. J. Ex. 246; 5 Ex. (75), that in 
that section' take' means, actually take, as distinct from ser,-ing a notice 
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to treat or any other kind of constructive taking. Looking at the Lands 
Clauses Act as a whole, and looking at common parlance and at the lan
guage of most Acts which give compulsory powers to public bodies, I think 
we may say that the word • take' ought not to 00 confined to taking of 
actual possession. When we tum to the Metropolitan Street Improve
ments Act, 1877 (40 & 41 V. c. ccxxxv), and compare the preamble in 
which the use of the word • take' is general. with s. 5, and especially 
with s. 31 where the word • take' is obviously used in a larger sense, I 
think the safer construction is that 'take' means, either take from the 
landlord what the landlord has got, - namely, his Title, -or take from 
the tenant and occupier what the tenant and occupier has got, - namely, 
Possession" (per Bowen, L. J., Spencer v. Metrop Bd of Works, 52 L. J. 
Ch. 258; Su, as to acquiring the landlord's title, obs of Jessel, M. R, lb. 
p. 253). Therefore, the conditions imposed by s. 33, Metropolitan Street 
Improvements Act, 1877, prior to the Authority" taking" lands, Deed 
not be complied with prior to proceeding with the preliminaries to 
acquiring title to such lands, such as serving notice to treat and sum
moning a jury (Spencer v. Metrop Ed of Works, 52 L. J. Ch. 249; 22 
Ch. D.l42; 47 L. T. 459; 31 W. R.347). 

Lands entered upon and used by a Company, under s. 85, Lands C. C. 
Act, 1845, are lands .. taken" within s. 80 of that Act (Chariton v. 
Bolleston, 54 L. J. Ch. 233; 28 Ch. D. 237; 51 L. 'r. 612). 

VI, B. v. Manle!/.Smith, 67 L. 'r. 197; 40 W. R. 333; 56 J. P.729: 
Church v. London School Bd, 8 Times Rep. 310. 

As to how far tunnelling under, or arching over, property is a .. Tak
ing"; V. Sparrow v. Oxford, Wore.« Wolv. By, 2 D. G. M. & G.94; 
16 J ur. 703; 19 L. T. O. S. 131: Pinel lin v. London « Blackwall By, 
5 D. G. l\L & G. 851; 24 L. J. Ch. 417; 24 L. T. O. S.125, 196; 3 W. R. 
52, 125: Be Metrop District By and COSll, 13 Ch. D. 601; 49 L. J. Ch. 
277; 42 L. T.13; 28 W. R 685: TivertOfl, By v. L008~ 9 App. Ca. 
480; 53 L. J. Ch. 812; 50 L. T. 631; 32 W. R. 929; 48 J. P. 372. 

Lands .. taken or used for the Purposes of the Works," s. 133, Lands 
C. C. Act, 1845; V. Putney v. Lond. « S. W. By, cited WORKS. 

To divert part of a St"eam by a Water Works Co, is not" to take or 
use" the Stream within s. 6, 10 V. c. 17; such diversion merely" IN
JURIOUSLY AFFECTS" the land (Bush v. Trowbridge Water Co, 44 L. J. 
Ch. 235,645; L. R. 19 Eq. 291; 10 Ch. 459). 

V. COlllPULSORY POWERS: PURCHASE. 
A direction to trustees" to take a House" for the residence of Minors, 

will, if not followed, entitle the minors to the money which ought to 
have been so expended (Hutchinson v. Bough, 40 L. T. 289). 

To " take and use" a Surname; V. SURNAlIIE: N AlliE. 
"Take or use" the Title of a Professioll; V. VETERINARY. 
Game is "taken" when it is 8nared, though it be neither killed nor 

removed (B. v. Glover, Russ. & Ry. 269). 
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Oysters" taken within the waters of some Foreign State," proviso 1, 
s. 4, 40 & 41 V. c. 42, applies to oysters originally taken in foreign 
waters although they may have been relaid in England and stored for 80 

long as 4 months (Robertson v. Johnson, 1893, 1 Q. B. 129; 62 L. J. 
M. C. 1; 61 L. T. 560; 41 W. R. 223; 51 J. P.39: Va, Guyer v. The 
Queen, cited Gnll~, p. 195). 

"'fake" Salmon (s. 22, 36 & 31 V. c. 71), or Trout or Char (s. 7, 41 & 
42 V. c. 39); V. Gazard v. Cooke, 55 J. P. 102: Stead v. Tillotson, 69 
L .• T. Q. B. 240; 48 W. R.431; 64 J. P.343. VI, FoB, p.140. 

Chattels or Money are " taken" from the OJVner, 80 as to constitute a 
THEFT, if Obtained by fl"ightening him (R. v. McGrath, 39 L. J. M. C. 7; 
L. R. 1 C. C. R. 205: R. v. Lovell, 50 L. J. M. C. 91; 8 Q. B. D. 185; 
44 L. T. 319; 30 W. R. 416). 

Vf, TAKE AND CARRY AWAY. 

" Take" a Girl under 16 " out of the possession and against the will of 
her father or mother," &e, s. 20, 9 G. 4, c. 31, repld s. 55, 24 & 25 V. 
c. 100; "take," in this connection, does not imply force, actual or con
structive; it means, being a party to the father, &e, being deprived of 
the possession of the girl, her willingness being immaterial (R. v. Mank
telow, 22 L. J. M. C. 115; Uears. 159: R. v. Timtn.ins, 30 L. J. M. C. 
45). V. POSSESSION. 

Semble, a Threatening Letter is not" sent" if taken by the writer: V. 
SEND. 

" Take" Legal Proceedings, is to commence them; V. Be Martin, cited 
SOLICITOR. 

TAKE AND APPROPRIATE.-The power to Guardians" to take 
and appropriate" a pauper's property to " reimbllrse themselves" the ex
penses of his burial and 12 months' maintenance, s. 16, 12 & 13 V. c. 103, 
only constitutes them ordinary (not preferential) creditors, and their 
claim does not interfere with the right of the pauper's exor to RE'l'AIN 
qua. his own claim (Laver v. Botha1n, 1895, 1 Q. B. 59; 64 L. J. Q. B. 
110; 71 L. T. 570; 43 W. R. 25; 59 J. P. (54). 

TAKE AND CARRY AWAY. -For the purposes of the offence of 
THEFT, " a thing is said to be taken and carried away when every part 
of it is moved from that specific portion of space which it occupied before 
it was moved (although the whole of it may not be moved from the whole 
of the space which it occupied), and when it is severed from any person 
or thing to which it was attached in such a manner that the taker has, 
for however short a time, complete control of it. 

" An animal is said to be taken and driven or led away when it is 
caused to move from the place where it was before" (Steph. Cr. 213, 214). 

VI, Arch. Cr. 412, 432: Rosc. Cr. 556: AsPORTATION. 
" 'Febmice cepit et asportavit, feloniously took and carried away,' are 

necessary to every indictment" for Theft (4 BI. Com. 301). 

• 

• 
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TAKE AWAY. - Not to" take away, or do business for," A's clients; 
V. CLIENT. 

V, LEAD AWAY. 

TAKE CARE. - "Take care of and provide"; V. PBE<JATORY 
TBUST. 

TAKE DOWN. - A House or Building, or its front, is not" taken 
down in order to be rebuilt or altered," s. 155, P. H. Act, 1875, unless 
substantially the whole is removed; each case depends on its own circum
stances, but a large structural alteration, involving the removal of no 
more than !rds of tIle house or building or front, is not a " taking down" 
within the section (A-G. v. Hatch, 1893, 3 Ch. 36; 62 L. J. Oh. 857; 
69 L. T. 469; 57 J. P. 825). Cp, NEW BUILDING. 

V. DEMOLISH: U NNECE8SABY INCONVENIENCB. 

TAKE IN.-V. AGIST. 

TAKE IN EXECUTION. -" The ordinary meaning of • taken in 
execution' is, that the goods have been SEIZED by the sheriff; and, in 
ordinary language, a sheriff who has seized goods under a fl. fa. is said 
to have • taken them ill execution,'" e.g. a,; the phrase is used in s. 195, 
35 G. 3, c. 73 (per Bigham, J., Mar!llebone Vestr!l v. Sheriff of London, 
1900,1 Q. B.114; affd 1900,2 Q. B. 591; 69 L. J. Q. B. 848; 64J. P. 
628). 

The protection given to landlords by Landlord and Tenant Act, 1709, 
8 Anne, c. 18, s. 1, that no goods shall" be taken By VIRTUE of any 
execution" until the rent is paid, only applies where the goods are re
moved or sold (White v. Binstead, 22 L. J. C. P. 115: Cocker v. Mus
grove, 9 Q. B. 223); because that statute was " only intended to give a 
landlord a remedy when deprived of his rights by removal" (per Jervis, 
C. J., White v. Binstead, sup: VI, per Williams, L. J., Mar!llebo1te 
Vestry v. Sheriff of London, sup). 

V, EXBCUTION. Cp, LEVY. 

TAKE IN SATISFACTION.-V, Re Cosier, cited SATISFACTION. 

TAKE ON BOARD. - An obligation to" take on board" certain 
goods, is more exigent than to " put on board," and connotes that what
ever care is required to be taken to ship the goods safely and securely 
must be taken by the obligor (per Cresswell, J., Cooke v. Wilson, 1 C. B. 
N. S. 163). 

TAKE OR DEMAND.-For a SHERIFF, &c, to" take or DEMAND" 
more than his fees, is punishable under s. 29 (2 b), Sheriffs Act, 1887, 
50 & 51 V. Co 55; he would" take" such excess if he appropriated thereto 
the moneys already in his hauds (per Fry, L. J., Woolford'1I Trustee v. 

I 
,\ 
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Levy, 61 L. J. Q. R. 551); to" demand" extortionately, he must, semble, 
demand peremptorily or insistingly, - mEl rely asserting his right to such 
excess, e.g. by claiming it in an account which he offers to submit to 
taxation, is n<!t making such a "demand" (S. C., 1892, 1 Q. B. 772; 61 
L. J. Q. B. 546; 66 L. 1'. 812; 40 W. R. 483; 56 J. P. 694). In that 
case, Kay, J., expre88ed an opinion .obiter that such "demand" only 
applied if money was extorted beforehand by the Officer as a condition of 
his doing his duty, but that opinion was not approved by the Court of 
Appeal (per Fry and Lopes, L.JJ., Lee v. Dangar, 1892,2 Q. B. 337; 
61 L. J. Q. B. 780; 66 L. T. 548; 40 W. R. 469; 56 J. P. 678). 

V. ExTORTION. 

TAKE OR DESTROY. - A penalty for" taking or destroying" 
the spawn of fish (Bridger v. Richardson, 2 M. & S. 568), or for" taking 
or killing" fish (R. v. Mallinson, 2 Burr. 679), means, an improper 
taking, and not, e.g., removing spawn from one bed to another. 

TAKE PLACE.-The mere supply of liquor to a drunken person 
was held as not permitting drunkenness" to take place," within s. 13, 
35 & 36 V. c. 94 (per Surrey Sessions, Smitk v. Eldridge, 48 J. P. 25); 
Sv, Edmunds v. James, cited SUFFER. 

TAKE POSSESSION. -" Take possession," "Take effect in pos
session"; V. POSSESSION. 

TAKE UP. -" Take up money at interest"; V. BORROW. 
Taking up a RISK; V. Byas v. Miller, 3 Com. Ca. 40. 

TAKEN.-V. TAKE. 

TAKER.-V. INHERITOR. 

TALE QUALE. -v. Wieler v. &hiluzi, 17 C. B. 619; 25 L. J. 
C. P. 89; cited Jones v. Just, L. R. 3 Q. B. 204, 205; 37 L. J. Q. B. 94. 

TALES.-A Tales, is when the Jury impanelled do not appear, or, 
appearing, are challenged, "in this case the Judge upon petition granteth 
a supply to be made by the Sheriffe of some men there present equal in 
reputation to those that were impanelled; and hereupon the very act of 
supplying is called a Tales de circumstantibus" (Termes de la Ley). 

Vh, Arch. Cr. 177, 178: Rose. Cr. 184: CHALLENGE. 

TALFOURD'S ACTS. -2 & 3 V. c. 54, repealed and replaced by 
Custody of Infants Act, 1873, 36 & 37 V. c. 12: 

Copyright Act, 1842, 5 & 6 V. c. 45, which is sometimes called Earl 
~tanhope's Act. 

TALLAGE. -" • Taxe, alld Tallage,' are payments as tenths, fifteenes, 
subsidies, or such like, granted to tIle King by Parliament. The tenants 
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in ANCIENT DEMEilNB are quite of these Taxes and Tallages granted by 
Parliament, except that the King doe taxe ancient demesne, as he may 
when he thinkes good for some great cause" (Termes de Ill. Ley, Ta:x;s 
and Tallage: Vf, Cowel). But this exemption of tenants in Ancient 
Demesne does not extend to local taxation levied by authority of Par
liament, e.g. Connty Rate, Poor Rate, &c, for such taxation is not granted 
by Parliament to the Crown but is for the benefit of the particular locality 
(R. v. Aylesford, 2 E. & E. 538; 29 L. J. M. C. 83). 

TALWOOD. -" 'Talwood' is a term used in the statutes of 34 & 35 
H. 8, c. 3, and 7 E. 6, c. 7, and 43 Eliz. c.14, and it signifies such wood 
as is cut into short billets, for the sizing whereof those statutes were 
made" (Termes de Ill. Ley). 

TAMDIU.-V, QUAMDIU. 

TANGIBLE. - V, LOCALLY SITUATE. 

TAPERING.-" • Tapering,' means, graduallyeonverging to a point" 
(per Ellenborough, C. J., R. v. Metcalf, 2 Starki~, 250); therefort', it 
was held in that case that, if a Patent is for a " tapering" brush and the 
Specification shows that the bristles of the brush would be of unequal 
length not coqverging to a point, the Patent is bad. 

TARRY.-V. ELOPB. 

TASTE.-V, VERTU. 

TAUT.-V. TIGHT. 

TAVERN.-V. ALEHOUSE: HOTEL, at end: PUBLIC HOUSE. 

TAX. -v. TALLAGE: TAXES. Cp, IMPOST. 
Qua Taxes Management Act, 1880, 43 & 44 V. c. 19, .. 'Tax Acts,' 

means and includes, any Act or part of any Act relating to the Assess
ment, of any person land tenement heritage property or profits whatever, 
to the Income Tax or to the Inhabit-ed House Duties" (s. 5). 

TAXABLE. - Actual Value of a Railway" taxable"; v. St. John v. 
Central Vermont Ry, cited VALVE. 

TAXATION.-V. DIRECT TAXATION: LOCAL TAXATION. 

TAXED.-v' CHARGED: RATED OR ASSESSED. 

TAXED CART. - V. Williams v. Lear, 41 L. J. M. C. 76; L. R. 
7 Q. B. 285; 25 L. T. 906; 36 J. P. 644; dissenting from Purdy v. Smith, 
28 L. J. M. C.l50; 1 E. & E. 511; 7 W. R. 306. 

TAXED COSTS.-An agreement to pay a Solr's "Taxed Costs," 
means, prima facie, that the Costs must be taxed by one of the Masters 
of the High Court (Morgan v. West, 14 L. J. EL 3; 13 M. & W. 388). 

V. COSTS. 
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TAXES. - "When I Taxes' are generally spoken of, - if the subject
matter will bear it, - they shall be intended Parliamentary Taxes given 
to the Crown" (per Holt, C. J., Brewster v. KidUill, 12 Mod. 167: VI, 
R. v. Ayles/OI d, cited TALLAGE); and the word will include subsequent 
taxes of the same nature as those in being at the date of the document to 
be construed, but not those of a different nature (Brewster v. KidUill, 
sup; nom. Brewster v. Kitchin, 1 Raym. Ld, 317; nom. Brewster v. 
Kitchell, 1 Salk. 198: Vf, Woodf.590, 591). 

The cases relating to covenants in Leases for payment of Taxes, RATES, 
AsSESSMENTS, IMPOSITIOYS, BURDENS, CHARGES, DUTIES, and other 
OUTGOINGS, seem, at first sight, to run into one another i and it cer
tainly needs a little care to harmonize them. Of course, as regards the 
ordinary public Taxes and the ordinary parochial Rates no difficulty of 
construction can well arise. Such payments would be covered by a cove
nant to pay Taxes and Rates. But there are a variety of things of a 
structural kind, - e.g. the cost of abating a nuisance, or of paving the 
path in front of the tenement, - which though primarily chargeable 
upon or payable by the landlord may, or may not, be thrown upon the 
tenant according to the more or less comprehensiveness of llis covenant 
to pay the outgoings in respect of the property demised. It may, per
haps, be safely laid down that, where a case is not covered by 'authority, 
the growing tendency is not to throw exceptional bnrdens upon the 
tenant (espy where he holds at a rack-reut; V. per J essel, lI. R., Allum 
v. Dickinson, 52 L. J. Q. B. 191; 9 Q. B. D.632), unless he has entered 
into a clear covenant to bear such burdens. And it is also probably 
true to say that such burdens are neither Taxes, nor Rates, nor are they 
" Assessments," nor (possibly) " Impositions," when those words are used 
in collocation with" Taxes" or" Rates" (Hartley.v. Hudson, 48 L. J. 
C. P. 751; 4 C. P. D. 367: Wilkinson v. Collyer, 53 L. J. Q. B. 278; 
13 Q. B. D. 1: Tidsu·dl v. Whitworth, 36 L. J. C. P.l03j L. R. 2 C. P. 
326): Sv, IMPOSITION. 

The practical corollary to the last proposition is, that where a tenant's 
covenant only embraces" Taxes, Rates, and Assessments," he will not 
be liable, thereupon, to pay for exceptional works the costs of which are, 
by the legislature, imposed on the landlord. 

But the tenant's covenant is frequently wider than this (containing, 
as they are sometimes called, Words of Indemnity), and it is then that 
difficulty arises. To solve a difficulty of this kind a somewhat close 
attention to the decided cases is needed. The leading case in favour of 
the landlord is Thompson v. Lapworth, whilst that for the tenant is 
Tidswell v. Whitworth. Both cases were decided by the same Court of 
C. P., consisting of Bovill, C. J., and Willes, Keating, and Montague 
Smith, JJ., - Thompson v. Lapworth being a few months later than 
Tidswdl v. Whitworth. Both cases are dealt with info 
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Where a lessee covenanted to pay rent free from "all parliamentary 
parochial IUld other rates, assessments, deductions, or abatements," aud 
also to pay" all taxes, rates, duties, levies, assessments, and payments 
whatsoever which then were, or during the term might be, rated, levied, 
assessed, or imposed, upon or payable in respect of" the demised premises, 
he was held not entitled to deduct from his rent a paymtlnt made by him 
to a Local Board for paving, which but for the terms of the lease he would 
have been entitled to deduct (PaYM v. Burridge, 12 M. & W. 727 j 13 
L. J. Ex. 190: Va, Sweet v. Seager, 2 C. B. N. S. 119, toke had the 
word" Burdens "). So, where the reservation of rent was "clear of all 
deductions in respect of lalul-tax, sewers-rate, and all other taxes, rates, 
and deductions, whatsoever," and the tenant covenanted to "pay and dis
charge all taxes, rates, duties, and assessments, whatsoever which during 
the continuance of this present demise shall be taxed, assessed, or imposed, 
on the ten.ant or landlurd, of the premises hereby demised in respect 
thereof, whether parliamentary, parochial, or otherwise (except property 
or income-tax) "; held, that these words threw the cost of paving, under 
18 & 19 V. c. 120, s. 105, and 25 & 26 V. c. 102, ss. 77 and 96, on the 
tenant (Thompson v. Lapworth, L. R. 3 C. P. 149; 37 L. J. C. P. 74; 
16 W. R. 312: Wix v. Rutson, 1899, 1 Q. B. 474; 68 L. J. Q. B.298: 
Farlow v. Stevenson, 1900, 1 Ch. 128; 69 L. J. Ch. 106; 81 L. T.589; 
48 'V. R. 213); so of expense (under same statutes) of connecting house 
drains with sewer (Clayton v. Smith, 11 Times Rep. 374). 

So, where the tenant covenanted to "bear pay and discharge" certain 
specified taxes and rq,j;es, "and all other tax.es, rates, duties, and assess
ments, whatsoever, whether parliamentary, parochial, or otherwise, taxed, 
charged, rated, assessed, or imposed, upon the said demised premises or 
any part thereof or ttpon the landlords or tenants in respect thereof"; 
held, that the tenant was liable to pay the expense of abating a nuisance 
as directed by Justices by an Order obtained by a Sanitary Authority 
under s. 96, P. H. Act, 1875 (Budd Y. Marshall, 50 L. J. C. P. 24; 
5 C. P. D. 481: VI, DUES); and a similar conclusion was reached where 
the covenant omitted the italicized words (Brett v. Rogers, 1897, 1 Q. B. 
525; 66 L. J. Q. B. 287; 76 L. T. 26; 45 W. R. 334. Vf, IN RESPECT 

OF: Antu v. Godwin~ cited OUTGOING, p. 1378). 
So, where the tenant covenanted to pay" all rates, taxes, charges, and 

assessments, whatsoever which now are or may be charged or assessed 
upon the said premises or any part thereof, or upon any person or persons 
in respect thereof (land tax and property tax excepted) "; held, that the 
tenant was I iable for the expense of sewering, levelling, paving, &c, a 
street, pursuant to s. 69, P. H. Act, 1848 (Hartley v. Httdson, 48 L. J. 
C. P. 751; 4 C. P. D. 367: Cp, Rawlins v. Biggs, inf), and so, of the 
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expense of remedying a Nuisance arising from the drains of the bouse 
(Smith v. Robinson, 1893, 2 Q. B. 53; 62 L. J. Q. B. 509; 69 L. T. 434; 
41 W. R. 588). 

So, where the tenant covenanted" to bear pay and discharge the sewers' 
rate, tithes, rent-eharge in lieu of tithes, and all other taxes, rates, assess
ments, and outgoinga, whatsoever which at any time or times during the 
said demise should be taxed, rated, charged, assessed, or imposed, upon 
the said demised premises, or any part thereof, or upon the landwrd or 
tenant in respect thereof, or on the rent thereby reserved"; held, that 
the tenant was liable to pay for the expense of connecting his house-drain 
with the main sewer, pursuant to s. 10, Sanitary Act, 1866, 29 & 30 V. 
c. 90 (Crosse v. Raw, 43 L. J. Ex. 144; L. R. 9 Ex. 209: VI, OUTGOING). 
So, where the words were "IIIPOIIITIONS and Outgoings," that covered 
structural works done nnder the Factory and Workshop Act, 1891 (Arding 
v. Economic Printing Co, 19 L. T. 622). 

VI, Waller v. Andrews, cited SCOT. 

~a6tf in tmant'f jfabour. 
But where the tenant covenanted" to pay and discbarge all taxes, rates, 

assessments, and impositions, what . .'~oever (except property or income ta,,), 
payable IN RESPECT OF the demised premises"; held, that he was not 
liable to pay the expense of paving the street opposite bis house, which, 
under the Manchester General Improvement Act, 1851, had been done by 
the Corporation, and charged to the landlord (Tidswell v. Whitworth, 36 
L. J. C. P. 103; L. R. 2 C. P. 326, on whcv, Farlo1O v. Stevenson, sup). 
So, where the tenant covenanted to pay" all and all manner of taxes, 
rates, charges, assessments, and impositions, whatsoever (except land tax 
and landlord's property tax), at any time during the said term to be 
charged, assessed, or imposed, on the said premises thereby demised. or in 
respect thereof or of the said rent as aforesaid by authority of Parliament, 
or otherwise howsoever"; held, that he was not liable for the expense of 
abating a nuisance on the premises under the P. H. Act, 1875 (Rawlins 
v. Biggs, 47 L. J. C. P. 487; nom. Rawlins v. Briggs, 3 C. P. D.368); 
and so of a like expense where the tenant covenanted to pay" all rates, 
taxes, and assessments, whatsoever which now are or during the said term 
shall be imposed or 8IlSessed upon the said premises, or the landwrd or 
tenant in respect thereof, by authority of Parliament or otherwise (except 
the landlord's property tax)" (Lyon v. Greenkow, 8 Times Rep. 457). 
So, where (as in Thompson v. Lapworth, sttp), a liability for the cost of 
paving, under the Metropolis Local )fanagement Acts, was sought to be 
thrown on the tenant, the following words of his covenant were beld 
insufficient for that purpose,-to pay" the sewers and main drainage 
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rates and other district rates and alIseSSDlents whatsoever, whether parlia
mentary, parochial, or otherwise, which now are or which at any time 
during the said term shall be taxed, rated, charged, assessed, or imposed, 
upon the said demised premises or any part thereof, or upon or payable 
by the occupier or tenant in respect thereof" (Allum v. Dickinson, 52 
L. J. Q. B. 190; 9 Q. B. D. 632). And a like ruling, in reference to the 
same statutes and in respect of a similar cost, was arrived at where the 
tenant covenanted to pay" all rates, taxes, and assessments, payable in 
respect of the premises during the tenancy (except laud tax and land
lord's property tax)" (Wilki7l80n v. Oollyer, 53 L. J. Q. B. 218; 13 
Q. B. D. 1: Baylis v. JiUUe7U, 1898,2 Q. B. 315; 61 L. J. Q. B. 193; 
19 L. T. 18). 

V. ASSESSED: CHARGED: IMPOSED: RATED OR AsSESSED: EXPENSES. 

It will be observed that the co,'enant in Payne v. Burridge, Tkomp-
80n v. Lapworth, Budd v. Mars/,all, and Brett v. Rogers threw on the 
tenant the burden of paying all "Duties"; and the comprehensiveness 
of that word is especially pointed out in the jdgmts of Bramwell and 
Baggallay, L. JJ., in Budd v. Marshall. In Hartley v. Hudson the 
tenant covenanted to pay all "Charges"; whilst in Oross8 v. Raw alld 
Arding v. Economif} Priming 00 there was the still more comprehensive 
word" Outgoings." 

On the otber band, in the cases (except Tidswell v. Whitworth and 
Ra.wlins v. Bigus) where tbe tenant escaped, the covenant did not go 
beyond" Rates, Taxes, and Assessments" (as the controlling words), and 
exceptional payments of the kind under discussion are not comprised in 
either term of that phrase. As to . Tidswell v. WhittOorth, V. IMPOSI
TION. 

Besides, in some of the landlord cases, the words of the tenant's cove
mints provided for the payment by him of the obligations, whether 
charged on tlte landlord or tenant; whilst in the tenant's cases (except 
Baylis v. JirJge718 and Lyon v. Greenltow) the covenant was eitber silent 
as to this, or only embraced such obligations as were "payable by the 
occupier or tenant." The importance of this distinction is pointed out 
by Lindley, J., in Hartley v. Hudson; but in Baylis v. JiUgens (sup) 
Channell, J., referred to this distinction as a dictum only, and refused to 
hold the tenant liable though the words there were "rates, taxes, and 
assessments ... which shall be imposed or assessed upon the premises, 
or tlte landlord or tenant in respect thereof, by authority of Parliament 
or otherwise": Va, Lyon v. Greenltow, sup. Indeed, it is difficult to see 
how such merely adjectival phrases as those just italicized can enlarge 



TAXES 2015 TAXINC MASTER 

110m dJt €:a.t. mal! bt JlttOndltb:-
the eBSential meaning of the substantive words to which they are added 
so as to vary the meaning of those woMs. 

It remains to notice Rawlins v. Bigga (one of the tenant's cases). 
Hartley v. Hudson shows that such an exceptional payment as now under 
discuasion is a "Charge," and it seems a little difficult to see how the 
learned judge who decided Hartley v. Hudson was able to say in Rawlins 
v. Biggs that it was not" charged, assessed, 01' imposed, on the premises 
thE\,l'6by demised, or in rupect thereof." 

As to Contracts in Leases as to Taxes, &c i Vf, CHARGED: W oodf. 
ch. 15 et seq: Redman, ch. 5, s. 16: Fawcett, ch. 4, s. 9. 

It is held, in Ireland, that a Lessee's covenant to pay rent" clear and 
above all Taxes, Charges, and Impositions whatsoever (Quit Rent and 
Crown Rent excepted)," only includes charges on the property, and does 
not exonerate the Lessor from his liability, in Ireland, to a deduction 
for Poor Rate, that being a personal burden (Palmer v. Power, 4 11'. Com. 
Law Rep. 191); and, by a like reason, where the Lessor covenants to 
pay" all Taxes, Charges, and Impositions," the Lessee cannot deduct a 
Local Improvement Rate levied on him under .s. 161, Towns Improve
ment Clauses Act, for that alllO is a personal burden, and the Lessor is 
not liable to its deduction (Gloster v. Murphy, 1894, 2 I. R. 49). VI, 
OvER AND ABOVE. 

]n 81m •. 
As to when a testamentary direction to pay Income free of Taxe!! will 

include Income Tax; V. DEDUCTION: 1 Jarm. 187, n. Such a direction 
will include Legacy Duty (Louch v. Peters, cited OUTGOING, p. 1880). 
As to exemption from apportionment of Estate Duty, V. Fitzharding8 
v. Jenkinson, cited DEDUCTION, p. 485. 

A direction, in a Will, to make deductions from the income of a tenant 
for life for" Taxes or otherwi&e," will include the cost of drainage works 
under 8. 18, Metrop Man. Act, 1855 (Re Crawley, Acton v. Crawley, 54 
L. J. Ch. 652; 28 Ch. D.481; 52 L. T. 460; 83 W. R. 611; 49 J. P. 
598). 

" Rates, Taxes, and Deductions," qua a statutory sum in lieu of Tithes; 
V. Chatfleld v. Ruston, cited OUTGOING, p. 1878. 

V. PABLIAJlENTARY: PAROCIDAL TAX: PUBLIC TAX. 

TAXING MASTER. -Qua R. S. C. " 'Taxing Master,' or 'Tax
ing Officer,' refers to and includes the Masters of the Supreme Court for 
the time being acting as Taxing Masters of the Taxing Department 
of the Central Office of the Supreme Court, or other person whose dut.v 
it is to tax costs in any Division or Department of the Supreme Court " 
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(R. 1, Ord. 71, as amended by R. S. C. January, 1902). Qua. Supreme 
Court Fund Roles, 1894, .. • Taxing Officer' means, TILXing Master in 
the Chancery Division of the Court, and tIle Master, or person whose 
duty it is to tax the Costs, in the other Divisions, or ill Lunacy," it 
being added that, in causes and matters in a District Registry, .. Taxing 
Officer" meaus District Registrar (R. 3: on whv, Wilson v. Alltree, 53 
L. J. Ch. 989; 27 Ch. D. 242; 32 W. R. 897). 

In a County Court, the Taxing Officer is the Registrar (s. 118, Co. Co. 
Act, 1888). 

TAYLOR'S ACT. - Michael Angelo Taylor'S Act, is 51 G. ·3, 
c. xxix; Vih, Gard v. Commrs of Sewers, 54 L. J. Ch. 698; 28 Ch. D. 
486; 52 L. T. 821: S1tmmers v. Holborn, 1893,1 Q. B. 612; 62 L. J. 
M. C 81; 68 L. T. 226; 41 W. R. 445; 51 J. P. 326: Wyatt v. Gems, 
1893,2 Q. B. 225; 62 L. J. M. C. 158; 69 L. T.456j 42 W. R. 28; 57 
J. P. 665: Keep v. St. Mary, Newington, 1894, 2 Q. B. 524; 63 L. J. 
Q. B. 369; 10 L. T. 509; 58 J. P. 148. 

V. OBSTRUCT. 

TEA. -Tea Dealer; V. Fitz v. Iles, cited COFFEE-HouSB. 
V. GREEN TEA. 

TEACH AND INSTRUCT.-In the case of an outdoor appren
ticeship there is an implication that the master is to perform his cove
nant .. to teach and instruct" at the place where he and his apprentice 
and the latter's parent resided at the date of the de~ (Eaton v. Western, 
52 L. J. Q. B. 41 i 9 Q. R. D. 636; 47 L. T. 593: over-ruling Royce v. 
Charlton, 8 Q. B. D. 1 i 30 W. R. 214); but it would seem there would 
be no such implication in an indoor apprenticeship (Eaton v. Western, 
sup). 

TEACHER. -Qua. Elementary Education Act, 1810, 33 & 34 V. 
c. 75, .. • Teacher,' includes, assistant teacher, pupil teacher, sewing mis
tress, and eyery person who forms part of the educational staff of a 
school" (s. 3); qua Education (Scot) Act, 35 & 36 V. c. 62, the def is the 
same except that it adds and begins with •• schoolmaster, schoolmistress" 
(s.l). 

V. CERTIFICATED: CLASSED. 

TEAM E. - V. THEME. 
Team of Land; V. QUADRUGAT.A TERRlE. 

TEAM-WORK. - A lessee's covenant, in an Agricultural Lease, to 
provide" Team-work," extends to other than agricultural work, e.g. baul
ing coals; but it does not oblige the lessee to find a cart, plough, or other 
machine, that may be necessary for the performance of the work (Marl
borough v. Osborn, 33 L. J. Q. B. 148; 5 B. & S. 67). 
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TEAR: TEARI N Q. - A Will may be revoked by "tearing" it 
(e. 20, Wills Act, 1831), a word which incll1des "cutting." The" tear-
iug," or" cutting," need not be of the whole Will; tearing or cutting 
off its principal part, e.g. either of the necessary signatures (Hobin v. 
Knight, 1 Curt. 168). or even the seal, when it has been executed under 
seal (Price v. PoweU, 3 H. & N. 341; nom. Price v. Price, 21 L. J. Ex. 
409), ie sufficient (1 Jarm. 141; Va, lb. 131); but it ie doubtful whether 
tearing in a fit of anger is a revocation, if the teetator afterwards puts 
the pieces together as well as he can (Be Colberg, 2 Curt. 832), and if 
the tearing is only partial and (with the assent of the testator) is arrested 
before the material part of the Will is injured, there is no such tearing 
as will work revocation (Doe d. Perkes v. Perkes, 3 B. & AId. 489) . 
.. Cutting out a particular clause, or the name of a legatee, is a revocation 
pro tanto only" (1 Jarm. 141). Vh, Mills v. Millward, 59 L. J. P. D. 
& A. 23; 15 P. D. 20. 

Erasing the signature with a knife is a" tearing" that revokes (Be 
Morton, 56 L. J. P. D. & A. 96; 12 P. D. 141; 57 L. T. 501; 35 W. R. 
135; 51 J. P. 680) j but would that be 80 if the erasure were made with 
a pen? 

V. DESTROY: CANCEL: BURN. 

A tearing burning or destroying, effective to revoke, must be made by 
the testator or by his authority (Re Leigh, 61 L. J. P. D. & A .124; 1892, 
P. 82: Mills v. Millward, sup: Margary v. Robinson, cited REVOKE). 

V. W BAR AND TuB. 

TECHNICAL. -Bys. 3, 54 & 55 V. c.4, "Technical Education" 
in s.1, Local Taxation (Customs and Excise) Act, 1890, includes both 
" Technical Instruction" and" Manual Instructwn" within the meaning 
of the Technical Instruction Acts, of which phrases qua those Acts the 
def is as follows, -

" I Technical Instruction,' shall mean. instruction in the principles 
of Science and Art applicable to Industries, and in the application of 
special branches of science and art to specific industries or employments. 
It shall Mt include teacbing the practice of any Trade or Industry or 
Employment; but, save as aforesaid, shall include, instruction in the 
branches of science and art with respect to which grants are, for the time 
being, made by the Department of Science and Art, aud any other form 
of instruction (including modern languages, and commercial and agri
cultural subjects) which may, for the time being, be sanctioned by that 
Department by a Minute laid before Parliament, and made on the repre
sentation of a Local Authority that such a form of instruction is required 
by the circumstances of its district: 

II 'Manual Instruction,' shall mean, instruction in the use of toole, 
proceU68 of agriculture, and modelling in clay wood or other material" 
(s. 8, 52 & 53 V. Co 16). 

TOL. III. 127 
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Those definitions are also provided for Scotland, with the addition that 
the sanction for Local Authority requirements may be, not only by the 
Department of Science and Art but also, " by the Scotch Education De
partment" (s. 4, 55 & 06 V. c. 63). VI, 50 & 51 V. c. 64, s. 12. 

For Wales and Ireland, the above definitions are blended, so that 
"Technical Education" qua Wales and" Technical Instruction" qua. 
Ireland, include all that in the Acts for England and Scotland are called 
"Manual Instruction" as well as "Technical Instruction." So treated 
" Technical Instruction" qua the legislation for Ireland resembles (with 
some variations) that provided by 52 & 53 V. c.16 (V. 62 & 63 V. c. 50, 
s.80). 

"Technical Education," qua Welsh Intermediate Education Act, 1889, 
52 & 53 V. c. 40, "includes, instruction in-

"(i) Any of tIle branches of science and art with respect to which 
grants are for the time being made by the Department of 
Science and Art; 

.. (ii) The use of tools, and modelling in clay wood or other materia.l; 

.. (iii) Commercial arithmetic, commercial geography, book-keeping, 
and shorthand; 

.. (iv) Any other subject applicable to the purposes of agriculture, in
dustries, trade, or commercial life and practice, which may 
be specified in a scheme, or proposals for a scheme, of a Joint 
Education Committee as a form of instruction suited to the 
needs of the district; 

but it shall 'Mt include teaching the practice of any Trade or Industry 
or Employment" (s. 17). Cp, INTERMEDI.A.TE. 

V. EDUCATION. 
"Technical Sclwol," qua Technical Schools (Scot) Act, 1887, 50 & 51 

V. c. 64, "means, a School, or department of a school, in which Techni
cal Instruction is given" (s. 12). 

TECHNICALITY.-V. EQUITY: FORMAL. 

TEINDS. -" Court of Teinds"; Scot. 89 & 40 V. c. 11, s. 2. 
V. FISH TEINDS. 

TELEGRAM. - Qua, and by, s. 11, Post Office (protection) Act, 
1884, 41 & 48 V. c. 16, " C Telegram,' means, a written or printed ME8-
8AGE or Communication sent to, or delivered at, a Post Office or the 
Office of a Telegraph Company, for transmission by TELEGRAPH; or de
livered by the Post Office or a rrelegraph Company as a message or com
munication tranRmitted by telegraph." 

Qua. Telegraph Act, 1869, 82 & 88 V. c. 18, " C Telegram,' shall mean, 
any Message or other Communication transmitted or intended for trans-
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mission, by a Teltlgraph " (s. 3); that def is adopted for Electric Lighting 
Act, 1882, 45 & 46 V. c. 56 (s. 32). 

V. POST LE'l'TER. 

TELEGRAPH. - Qua Telegraph Acts, "Telegraph," "meaus, a wire 
or wires used for the purpose of telegraphic communication, with any 
casing coating tube or pipe inclosing the same, and any apparatus con
nected therewith for the purpose of telegraphic communication" ; aud 
includes" any apparatus for transmitting messages or other commuuica
tions by means of electric signals" (26 & 21 V. c. 112, s. 3; 32 & ::J3 V. 
c. 13, s. 3) ; a def adopted for and by s. 11, 41 & 48 V. c. 76 (V. TELE
GRAM). 

That def includes a Telephone (A-G. v. Edison Telep/wne Co, 50 L. J. 
Q. B.l45; 6 Q. B. D. 244; 43 L. T. 697; 29 W. R.428). "The result 
of the definition seems to be that, any appaJ;&tus for transmitting l\hs
SA.GES by electric signals, is a Telegraph, whether a wire is used or not, 
and that any apparatus of which a wire used for telegraphic communica
tion is an essential part, is a Telegraph, whether the communication is 
made by electricity or not. It would include, on the one hand, electric 
signals made, if such a thing were possible, from place to place, through 
the earth or the air; and, on the other hand, a set of common bells 
worked by wires pulled by the hand, if they were 80 arranged as to con
stitute a code of signals .... The various affidavits filed give a complete 
history of the word 'Telegraph,' and show that, from the first inventiou 
of semaphores till within the last few years, no contrivance of the sort 
did literally write at a distance, but that the word was applied to a 
variety of contrivances which, by signals perceptible sometimes by the 
sense of sight and sometimes by the sense of hearing, conveyed intelli
gence to great distances in a much shorter time than a letter could be 
carried" (per Stephen, J., delivering the jdgmt S. C. 50 L. J. Q. B. 
147, 148; 6 Q. B. D.249). 

"The Telegraph Acts, 1863 to 1892"; V. Sch 2, Short Titles Act, 
1896. 

"Telegraph Company"; V. 32 & 33 V. c. 13, 8. 3; 41 & 48 V. c. 16, 
-8.11. 

Telegraph Post; V. POST. 
Vh, 12 Encyc. 81-94. 

TELEGRAPHIC AUTHORITY. - When a Shipbroker signs a 
Charter-Party as Agent for a Damed principal" by Telegraphic Author
ity," it is well understood in the trade that he negatives an implication 
of a warranty of the extent of his authority further than warr.mting that 
he has had a telegram wliich, if correct, authorizes such a Charter as that 
which he is signing (Lilly v. S'T1UL/,es, 1892, 1 Q. B. 456; 40 W. R. 
544). 
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TELEGRAPHIC LINE. - Qua Telegraph Acts, "'Telegraphic 
Line,' means, telegraphs, posts, and any work (within the ID(·aning of 
the Telegraph Act, 18(3), and also any cables, apparatus, pneumatic or 
other tube, pipe, or thing whatsoever, used for the purpose of transmitting 
telegraphic MESSAGES, or maintaiuing telegraphic communication; and 
includes, any portion of a telegraphic line" as above defined (s. 2, 41 & 
42 V. c. 76); a def adopted for Electric Lighting Act, 1888, 51 & 52 V. 
c. 12 (subs. 5, s. 4), and for Electric Lighting (ClaUBe8) Act, 1899,62 & 
63 V. c. 19 (8ch, s. 1), which latter also provides that a Telegraphic Line 
"shall be deemed to be INJURIOUSLY AlI'FECTED, where telegraphic com
munication by means of that line is, whether through induction or other
wise, in any manner affected." 

TELEPH 0 N E. - V. MESSAGE: TELEGRAPH: TRANSMIT. 

TEMPERANCE.-Temperance Hotel; V. HOTEL: INN. 

TEMPERATE. - V. SOBER AND TEMPERATE HABITS: STRICTLY 
TEMPERATE. 

TEMPEST. -" Damage by Tempest"; V. WEAR AND TEAR. 

TEMPORAL. - Corporation Temporal; V. CORPORATION. 
A Testamentary gift of "Temporal Effects," held to include realty 

(Re Sheridan, 17 L. R. Ir. 179). 
"Temporal Estate" is synonymous with WORLDLY EsTATE. VI, 

Tanner v. Wise, 3 P. Wms. 295; nom. Tanner v. Morse, Ca. t. Talb. 
284: Grayson v. Atkinson, 1 Wils. 333, 1chlc is commented on 1 Jarm. 
724. These cases show that a devise of all testator's" Temporal Estate," 
or" Worldly Estate," would even before s. 28, Wills Act, 1837, pass the 
FEE SIMPLE. 

" • Law temporall.' Which consisteth of three parts, viz. First, on 
the Common Law, expressed in our bookes of law, and judiciall records. 
Secondly, on Statute3 contained in acts and records of parliament. And 
thirdly, on Customes grounded upon reason, and used time out of minde; 
aud the constrnction and determination of these doe belong to the 
judges of the realnle" (Co. Litt. 344 a). Cp," Law spiritual," sub 
SPIRITUAL. 

TEMPORALITY. -" Temporalities of Bishops, Temporalia Episoo
poru.m, be such revenues lands and tenements, and lay fees, as have been 
laid to Bishops Sees by Kings and other great Personages of this Land 
from time to time, as they are Barons and Lords of the Parliament II 
(Cowel). 

Qua Bishops Resignation Act, 1869, 32 & 33 V. c. 111, U • Temporali
ties,' shall include, all real and personal property held by any Archbishop 
or Bishop, as such, and all fees and emoluments receivable by him by 
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virtue of his office: 'Spiritualities,' shall include, all episcopal and other 
jurisdiction, of whatever description, ('xerciseable by aa Archbishop or 
Bishop" (s. 14). 

V. SPllUTUALITY. 

TEMPORARY.- What is a HOI.DING let" for the Temporary Con
i1enience, or to meet a Temporary Necessit!l" of Landlord or Tenant 
which (by subs. 7, s. 58) is excepted from Land Law (lr) Act, 1881, is 
a mixed question of law and fact in each case, the purpose or motive of 
the letting being within the knowledge of both parties at the time of 
making the contract (DriscoU v. Riordan, 16 L. R. Ir. 235). VI, But
wly v. CarroU, 26 L. R. Ir. 93: Mooney v. Willcock8, 28 lb. 113: 
Hugku v. Doyne, 32 lb. 31. . 

A Temporary N UIBANeE gives a Reversioner no cause of action; Vh, 
Mumford v. Oxford, &c, Ry, 25 L. J. Ex. 265; 1 H. & N. 34: Mott v. 
Shoollned,44 L. J. Ch. 380; L. R. 20 Eq. 22: Jones v. Chappell, 44 
L. J. Ch. 658; L. R. 20 Eq. 539: Cooper v. Crabtru, 51 L. J. Ch. 544; 
20 Ch. D. 589. 

RESIDENCB for a "Temporary Purpoae," qu~ Income Tax Acts; V • 
.A.-G. v. Coote, 4 Price, 183. 

Temporary Stop; V. SUSPEND: SU8PENSB. 
Cp, PERMANENT: 'fmuaNATING. 

TENANCY. -Qua Land Law (lr) Act, 1881, 44 & 45 V. c.49, 
.. 'Tenancy,' means, the interest in a HOLDING of a Tenant, and his sue
ceBBOrs in title, dnring the continuance of a tenancy; and' Rent of a 
Tenancy,' means, the rent for the time being payable by such tenant or 
BOme one or more of his successors" (a. 57); a def adopted for 55 & 56 V. 
c. 65 (s. 1) • 

.. Contract of Tenancy"; V. YUR TO YEAR. 
V. FUTURE: JOINT TENANCY: ORDINARY TENANCY: PREsENT: 

STATUTORY: TENANT IN COMMON. 

TENANCY IN COMMON.-V. TENANT IN COMMON. 

TENANT. - In its feudal acceptation, .. Tenant" has five signifi
cations; it signifies (1) the Estate held; (2) the TENURE of the land; 
(3) Performance of the obligations; (4) to be bound; and (5) .. to deeme 
or judge" (Co. Litt. 1 a, b: Vf, 2 BI. Com. ch. 5). 

These significations remain qua COPYHOLD land and, to some extent, in 
the familiar relationship of Landlord and Tenant; but" Tenant" has 
come to mean, in its primary signification, ownership, one who holds or 
owns realty, and in that sense the word is usually associated with other 
words denoting the quality of the ownership, e.g. Tenant in FEE SIMPLE, 
Tenant in TAIL, TENANT FOR LIFK, TENANT FOR YRARS, Tenant PuR 
AUTEE VIE, TERRE TENANT: VASSAL. 
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Qua Copyhold Act, 1894, 51 & 58 V. c. 46, Ie 'Tenant'-
Ie (a) includes, all persona holding by Copy of Court Roll, or as 

Customary Tenant&, or holding land subject to any mano
rial right or incident, and whether the land ia held to them 
and their heirs 01' to two or more in aucceaaion, or for life 01' 

lives or years, and whether the land is held of a manor or not; 
and 

"(b) includes, a surrenderee by way of mortgage, under a surrender 
entered on the Court Rolls, in possession or in receipt of the 
rents and profits of the laud; and 

"(c) where land is held in undivided shares, meana, the person, for 
the time being. in receipt of at lea.at two-thirda of the value of 
the rents and profits of the lana" (a. 94). 

Qn~ Purchase of Land (II') Act, 1885, 48 & 49 V. c. 13, "Tenant," 
includes, "a tenant holding under a FEE FARM grant" (s. 26). 

In the ordinary relationship of Landlord and Tenant, Ie a Tenant ia a 
person who holds of another; he does not, necessarily, occupy. In order 
to occupy, a party must be personally resident by biD1seli or his family" 
(per Littledale, J., R. v. DitcMat, 9 B. & C. 183); &, as to the la.tter 
sentence, OCCUPATION. 

The assignee of a lessee (Doe d. Whitfield v. Roe, 3 Taunt. 402: Wil
liams v. Bosanqllet, 1 Brod. & B. 238), or a sub-lessee (Doe d. Wyatt v. 
Byron, 14 L. J. C. P. 201; 1 C. R. 623; 3 Dowl. & L. 31), was a 
Ie tenant" within s. 210, Com. L. Pro. Act, 1852; and 80 of 88. 112, 113, 
lb., and R. 25, Ord. 12, R. S. C.: J'h, LANDLORD. 

Qua Agricultural Holdings (England) Act, 1883, 46 & 41 V. c. 61, 
Ie 'Tenant,' means, the holder of land, under a landlord, for a term of 
years, or for lives, or for Jives and yeat'!l, or from year to year"; and 
"int'[lldcs, the exors, admors, assigns, legatel', devise", or next-of-kin, 
busband, guardian, committee of tbe estate or trustees in bankruptcy, of 
a tenant, or any person deriving title from a tenant; and the right to 
receive compeusation in respect of any improvement made by a tenant 
shall ennre to the benefit of such exors, aamors, assigns, and other per
SOIlS as aforl'said " (s. 61). In ss. 1-28, and II. 51, "Tena.nt," means, "a 
Tenant claiming compensation under this Act" (per Smith, L. J., Newby 
v. Eckersley, 68 L. J. Q. B. 264), and altllough s. 57 says that a tenant 
shall not claim Ie OTHERWISE than in manner authorized by this Act," -
that only relates to a Claim made under the Act, and not wllere the 
claim is based on an outside agreement (8. C., 1899, 1 Q. B. 465; 68 
L. J. Q. B. 261; 80 L. T. 314; 41 W. R. 245: RePearson and rAnson, 
1899, 2 Q. B. 618; 68 L. J. Q. B. 878; 81 L. T. 289; 48 W. R. 154; 
63 J. P. 611). Cp, LANDLORD: V. HOLDING. 

Qua Agricultural Holdings (Scotland) Act, 1883, 46 & 41 V. c. 62, 
Ie 'Tenant,' means, the holder of land under a LEASE," and" includes, 
the exors, admors, assignees, legatee, disponee, or next-of-kin, husband, 
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guardian, curator bonis, or trustees in bankruptcy, of a tenant" (s. 42). 
Cp, LANDLORD. 

" Tenant" has also received statutory definition in and for the foIIow
ingActs;-

Allotments and Cottage Gardens Compensation for Crops Act, 1887, 
50 & 51 V. c. 26; V. s.4: 

Railway RoIling Stock Protection Act, 1872,35 & 86 V. c. 50; V. s. 2: 
Removal Terms (Scot) Act, 1886, 49 & 50 V. c. 50; v. s. 3: 
Sheriff Courts (Scot) Act, 1858, 16 & 17 V. c. 80; V. s. 50. 
For the Stat. Defs. relating to the Land Laws for Ireland, V. 23 & 24 V. 

0.153, s. 84, c.l54, s.l; 33 & 84 V. c. 46, s.70; M & 35V. c. 92, 
s. 1; 44 & 45 V. c. 49, s. 57 (on whv, Cowell v. Buchanan, 30 L. R, 
Ir. 882); 55 & 56 V. c. 65, s. 7; 59 & 60 V. c. 47, s. 48. 

To occupy" as Tenant," within the Acts conferring the parliamentary 
franchise, involves the idea of some permanent occupation (e.g. a Market 
Stall, HaU v. Metcalfe, cited OCCUPATION, p. 1313) and independent 
interest, and" excludes some occupations of less independence, such as of 
servants for their service, e.g. the porter to a lodge, the gardener at a 
dwelling in the garden, and also such as that of a snrgeon to a. hospitsl of 
rooms therein (Dobson v. Jonf!8, 5 M. & G. 112; 18 I •. J. C. P. 126), also 
the occupation of premises by objects of a charity, occupying under the 
permission of the trustees of the charity as in Heartleg v. Banks (28 L. J. 
C. P. 144; 5 C. B. N. S. 40; 7 W. R, 842), and Davis v. Waddington 
(7 M. & G. 37; 14 L. J. C. P. 45)" (per ErIe, C. J., Cook v. Humber, 31 
L. J. C. P. 77; 11 C. B. N. S. 33). VI, Rogen v. Harvey, 5 C. B. 
N. S. 8; 28 L. J. C. P.17; 7 W. R.17: Smith v. &ghiU, L. R,10 Q. B. 
422; 44 L. J. M. C. 114: Hugha v. Chatham, 1 Lutw. 57; 5 M. & G. 
54; 13 L. J. C. P. 44: Bridgewater v. Durant, 11 C. B. N. S. 7: Fryer 
v. Bodtnham, L. R. 4 C. P. 529; 38 L. J. C. P. 185; 19 L. T.645: 
Dr,rant v. Carter, 43 L. J. C. P. 17; L. R. 9 C. P. 261, vthk, Rowland 
v. Pritchard, 62 L. J. Q. B. 319; 68 L. T. 586: Ford v. Pyt!.,48 L. J. 
C. P. 21; ·L. R. 9 C. P. 269: Hollands v. Chamben, 32 L. R. Ir. 156: 
Rogers, Part 1, ch. 2. Sv, SERVICE. 

Bankruptcy, does not deprive a tenant of his status of Occnpation "as 
Tenant," qua the franchise, if, in fact, his occupation goes on undis
turbedlyand he continues paying the rent as before (Mackay v. McGuire, 
1891,1 Q. B. 250; 60 L. J. Q. B. 24; 64 L. T. 83; 39 W. R. 109; 55 
J. P. 214). 

" Tenant or Occupier," entitled to vote for Conservators, s. 15, Wim
bledon and Putney Commons Act, 1871; V. PUrIJU v. Wimbledon 
Common COftSBnJators, 62 L. T. 529. 

" Tenant whose term has expired" ; V. ExPIRE. 
V. DBsIRABLE. 

TENANT AT WILL.-" Tenant at Will is, where lands 01' tene
ments are let by ODe man to another, to have and to hold to him at the 
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will of the lessor, by force of which lease the lessee is in possession" 
(Litt. s. 68; Vt", Co. Litt. 5511.). Vlt, Wri,uht v. Tracey, and Brell) v. 
Conole, cited LESS. Cp, SUFFERANCE. 

"Tenant at Will," s. 7, Real Property Limitation Act, 1833, 8 & 4 
W. 4, c. 27, "applies to Tenant at Will simply, and does not include a 
tenancy where there is a clog upon the lessor exercising his will" (per 
Esher, M. R., Warren v. Murray, 1894,2 Q. B. 648; 64 L. J. Q. B. 42; 
71 L. T. 458; 43 W. R. 3), e.g. a right in equity to demand a lease for a 
term of years. VI," Cestui que trust," sub CESTUI. 

TENANT BY THE CURTESY.-V. CURTESY. 

TENANT FOR LIFE.-A Tenant for Life is, as tile phrase im
plies, one who is entitled to the benefit of property for the term of his, or 
some other person's, life. "Estates for Life, expressly created by deed 
or grant, are where a lease is made of lands or tenements to a man, t{) 
hold for the term of his own life, or for that of any other person, or for 
more lives than one: in any of which cases he is stiled Tenant for Life; 
only, when he holds the estate by the life of another, he is usually called 
Tenant PUR A.UTRE VIE" (2 Bl. Com. 120, cited by Chitty, J., BlaydeJJ 
v. Selby, 7 Times Rep. 567), - a def which is not confined to an estate 
under a lease, but applies whatever be the document creating the estate. 

V. LIVE A.ND RESIDE: RENT FREE: RESIDE. 
Qua Settled Land Act, 1882, "The person who is for the time being. 

under a Settlement, beneficially entitled to POSSESSION of Settled JJAND 
for his life, is, for the purposes of this Act, the Tenant for Life of that 
land, and the Tenant for Life under that settlement" (subs. 5, s. 2): Va, 
s. 58, lb., for an enumeration of other limited owners who have like 
powers under the act as Tenants for Life. Speaking broadly, the result 
of these enactments is that the person intended to have the INCOME of 
the land, is the Tenant for Life for the time being (Co. Litt. 42 a, cited 
by North, J., Re Carne, cited OCCUPATION, p. 1312: Re Jones, 53 L. J. 
Ch. 807; 26 Ch. D. 736: Sv, Re Edwards, cited OCCUPATION); and 
though his title be only equitable he should (subject to reasonable safe
guards) be let iuto possession and have the custody of the deeds (Re 
Wythe&,. 1893, 2 Ch. 369; 62 L. J. Ch. 663; 68 L. T. 520; 41 W. R. 
875): VI, Hope v. D' Hedouville, 1893, 2 Ch. 361; 62 L. J. Ch. 589; 68 
L. T. 516; 41 W. R. 330. 

As to those who are, or have the powers of, a Tenant for Life under 
S. L. Act, 1882, ss. 58-63 (and quk s. 63, V. 8. 7, S. L. Act, 1884); V 
Re Jones, sup: Be Buccle1tch, 54 L. J. Ch. 401; 55 lb. 107; 31 Ch. D. 
135; 53 L. T. 733; 34 W. R. 169, followed Re Richardson., 1900, 2 Ch. 
778; 69 L. J. Ch. 804: Re Searle, 1900,2 Ch. 829; 69 L. J. Ch. 712; 
83 L. T. 364: Williams v. Jenkins, 1893, 1 Ch. 700; 62 L. J. Ch. 665; 
68 L. T. 251 j 41 W. R. 489: Vine v. Raleigh, No. B, 1896, 1 Ch. 37 ; 
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65 L. J. Ch. 103; 13 L. T. 650: Be P(}(J()ck and Prankerd, 1896, 1 Ch. 
302; 65 L. J. Ch. 211; 13 L. T. 106; 44 W. R. 24:1. 

On the contrary; V. Be Hazle, 53 L. J. Ch. 514:; 54: lb. 628; 29 
Ch. D. 18; 52 L. T. 941; 33 W. R. 159: Be Atkimon, 31 Ch. D. 511; 
54: L. T. 403; 34: W. R. 445: Be Strangways, 34: Ch. D. 423; 56 L. J. 
Ch. 195; 55 L. T. 114:; 35 W. R. 83, svtltlc distd, Be Martyn, 69 L. J. 
Ch. 133; 83 L. T. 14:6: Be Horne, 39 Ch. D. 84; 51 L. J. Ch. 211; 58 
L. T. 103; 36 W. R. 84:8: Be Edwards, sup. Be Hazle was on the 
phrase" Tenant for years determinable on Life." 

Note. The powers of a Tenant under the S. L. Acts, are not to be pro
hibited or curtailed (s. 51, S. L. Act, 1882): V. INDUCE. 

QulL, and by, s. 6, Land Transfer Act, 1891, 60 & 61: V. c. 65, "Tenant 
for Life" has " the same meaning as in t he Settled Land Acts, 1882 to 
1890 "; so, qua. Local Registration of Title (Ir) Act, 1891, 54: & 55 V. 
c. 66 (s. 95). 

"Tenant for Life," s. 24, Sewers Act, 1833, 3 & 4: W. 4, c. 22, is not 
confined t.o a person holding for his own life but, includes a tenant PUR 
AUTRB VIE (Blaydes v. Seihy, 1 Times Rep. 561). 

V. " Tenant in Tail after possibility of issue extinct," sub TAIL . 
.AJJ to the phrase "Tenant for life in pouession"; V. Be Wright to 

Marshall, 54 L. J. Ch. 60; 28 Ch. D. 93; 51 L. T.181; 33 W. R. 304. 
As to constructive Gift Over on death of Tenant for Life; V. DEATH. 
As to date of ascertaining person to take after a Tenant for Life; V. 

DEATH: WIFE. 
Vh, 2 HI. Com. ch. 8: Wms. R. P., Part 1, ch. 1: Goodeve, ch. 2: 

7 Encyc. 4:24--436. 

TENANT FOR YEARS. -" H tenements be let to a man for terme 
of haIfe a yeare, or for a quarter of a yeare," he is a Tenant for Years 
(Litt. s. 61); but, semble, that was an old ruling qua the Writ of Waste 
(Co. Litt. 54 b). Ordinarily, nothing less than a yearly tenancy will 
satisfy the phrase" Tenant for years," or "Tenant for a term of years." 
Thus, a yearly tenancy is enough qua Landlord a~d Tenant Act, 1730, 
4 G. 2, c. 28, s. 1 (Lake v. Smith, 1 B. & P. N. R. 114); but not a 
weekly tenancy (Lloyd v. Bosbu, 2 Camp. 403), nor a quarterly tenancy 
(Wilkimon v. Hall, 3 Ring. N. C. 531). 

V. YEAR TO YEAR. 

TENANT IN COMMON.-" Tenants in Common are they, which 
have lands or tenements in fee simplE', fee taile, or for terme of life, &c, 
and they have such lands or tenements by severall titles, and not by a 
joynt title, and none of them know of this his severall, but they ought by 
the law to occupie these lands or tenE'ments in common, and pro indiv-iso 
to take the profits in common. And because they come to such lands or 
tenements by severall titles, and Dot by one jO]Dt title, and their occupa-
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tion and possession shall be by law between them in common, they are 
called Tenants in Common" (Litt. s. 292). 

" A limitation to, or trust for, sevl'ra], either nominatim or as a c]us, 
with any words implying a distinctness of interest, makes them tenants 
in common: Co. Litt. 188 b" (Elph. 284: VI, 2 Jarm. ch. 32), e.g. 
EQUALLY: SHARE AND SHARE ALIKE. They take PER CAPITA. 

V. JOINT TENANT: PARTNERSHIP: RECEIVING. 

TENANT IN TAIL. - Tenant in Tail" is where a man ho]deth 
certaine lands or tenements to him ~and to his heires of his body begotten" 
(Termes de III. Ley, Taite). V. HEIR: HEIRS OF THE BODY: TAIL. 

Qua Fines and Recoveries Act, 1833, " 'Tenant in Tail,' shall mean, 
not only an ACTUAL TES'ANT IN TAIL, but also a person who (where 
an Estate Tail shall have been barred and converted into a BASE Fee) 
would have been Tenant of such estate tail if the same bad not been 
barred" (s. 1). 

Qua the same Act, " 'Tenant in -Tail entitled to a BQ8e Fee,' shall 
mean, a person entitled to a Base Fee, or to the ultimate beneficial in
tt'rest in a Base Fee, and who (if the Base Fee had not been created) 
would have been Actual Tenant in Tail" (s. 1). 

" Tenant in Tail after possibility of issue extinct"; V. TAIL. 

TENANT-RIGHT. - Away-going future crops fall strictly within 
the meaning of the words" Tenant-Right yet to come," as contained in 
a Bill of Sale (Petch v. Tutin, 15 L. J. Ex. 280). 

Vh, 12 Encye. 98-111. 

TENANT'S FIXTU RES. - V. FIXTURES. 

TENANTABLE REPAIR.- Under an obligation to keep premises 
in "Tenantable RE'pair," decorative repair is not included; papering, 
always, and painting, nnless needed for the protection of tbe property, 
are decorative repairs; nor does the obligation extend to repairing, or 
restoring, what is worn out by age (Crawford v. Newton, 36 W. R. M: 
Proudfoot v. Hart,19 L. J. Q. B. 389; 25 Q. B. D. 42: Vf, Wood v. 
Walsh, and Stanley v. Towgood, cited REPAIR); but Waste, whether 
voluntary or permissive is a breach of the obligation (Proudfoot v. Hart, 
sup). "I entirely agree with what was said by Lopes, L. J., in the course 
of the argument, that' Gond Tenantable Rt'pair of a house, is such repair 
as (taking into account the age of the hOllse, the character of the bonse, 
and the locality in which the house is situated) a reasonably minded 
tenant of the class of tenants who would be likely to want such a bouse 
might reasonably require in order to make the bouse fit for his occupa
tion'" (per Esher, M. R., Proudfoot v. Hart, sup). 

VI, Moxon v. Tou"nBend, 2 Times Rep. 717: per Brett, L. J., Tnl8(:Qt;t 

v. Diamond Rock-Boring Co, cited NECESSARY, p. 12M. 
Op, GOOD CONDITION: GOOD REPAIR: PER1!'ECT REPAIR: REPAIR. 
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TEN D. -" Tending to induce"; V. INDUCE. 

TENDER.-'" To tender (de tender),' or tendre, is a word common 
both to the English and French, in Latine oJferre; and in that sense, and 
with that Latyn word it is alwayes used in the common law" (Co. Litt. 
211 a). VI, Cowel. 

As to requisites of a Tender, V. Co. Litt. 207 a, 208 a: Rose. N. P. 
j01-705: 12 Encyc. 117-121: Blumberg v. Life Interests Corp, 1897, 
1 Ch.171; 1898, 1 Ch. 27; 66 L. J. Ch. 127; 67 lb. 118; 77 L. T. 
506: UNDER PROTEST. 

All the precision of a strict legal Tender is not required in " tender
ing" Rates to Overseers under s. 30, Rep People Act, 1832 (per 
Manle, J.); but merely saying" I am prepared to pay them" is not suf
ficient (Bishop v. Smedley, 15 L. J. C. P. 73; 2 C. R. 90). 

In R. 48, 49, and 50, Ord. 39, B, County Court Rules, 1892, "Tender" 
and" Payment into Court" are used as convertible terms (The Vulcan, 
cited FINAL DECREE). 

" Making or tendering"; V. SATISFACTION. 
On a Sale by Tender, "a Tender ought to be something which takes 

effect of itself and binds the tenderer in any event" (per Rigby, L. J., 
South Hetton Coal Co v. Haswell Co, 67 L. J. Ch. 239); therefore, 
where an Invitation for tenders states that" the Highest Net Money 
Tender" will be accepted, the inviter is not bound to accept an offer of 
"such a sum as will exceed by (a stated amount) the amount offered" 
by any other tenderer (S. C., 1898, 1 Ch. 465; 67 L. J. Ch. 238; 78 
L. T. 366; 46 W. R. 355). VI, SUBJECT TO. 

'''fender his Vote"; V. VOTE. 

TENEMENT. - A Tenement, is a HOLDING of real property,
using the word" holding" in its wide meaning of the possession of realty, 
or of something issuing out of or being part of realty, and not as re
stricted by any statutory interpretation. 

'" Tenement,' includeth, not only all corporate inheritances, which 
are or may be holden, but also all inheritances issuing out of any of 
those inheritances, or concerning or annexed to or exercisible within 
the same . . . as, Rents, Estovers, Commons, or other Profits wbatsoe.er, 
granted out of land" (Co. Litt. 20 a; applied in Martyn v. Williams, and 
Hastings v. N. E. Ry, cited LEASEHOLD REVERSION). VI, info 

"The most comprehensive words of description applicable to Real 
Estate, are' Tenements and Hereditaments,' as they include every species 
of realty, as well corporeal as incorporeal" (1 Jarm. 777: VI, Co. Litt. 
6a, 19b, 20a). And it is said that" by the grant of all Tenement~ will 
pass as much as by the grant of all Hereditaments" (Touch. 91); but 
hereon Preston, in his Ed. of the Touchstone, says "this proposition is 
too general," and Lei Coke says that" Tenement" is a large word to grant 
realty, but" HXREDITAMENT " is the largest (1. Inst. 6). 
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" 'Tenement,' though in its vulgar acceptation it is only applied to 
hOllses and other buildings, yet in its original, proper, and legal sense, it 
signifies everything that may be holden, provided it be of a permanent 
nature; whether it be of a substantial and sensible, or of an unllubstantial 
ideal kind" (2 BI. Com. 16, cited by Ld Chelmsford, Beauchamp v. 
Winn, L. R. 6 H. L. 241: Va, Touch. 91). Thus, this word will include 
a Rabbit WARREN (B. v. Piddletrenthide,3 T. R. 772), or an ADVOWSON 
(Westfaling v. Westfaling, 3 Atk. 460: Gull!J v. Exeter, Bp., 4 Bing. 
290; 5 L. J. O. S. C. P. 178: Sv, Kens8!J v. Langham, Ca. t. Talb.l45 
n. e), or statutory local Coal Duties (per Martin, R, .A.-G. v. Black, L. R. 
6 Ex. 82); and may include TITHES (Powell v. Bull, 1 Comyu, 265: B. 
v. Skingle, 1 Stra. 100: R. v. Barker, 6 A. & E. 388: R. v. Ellis, 3 Pricq, 
323: Sv, R. v. Nevill, 8 Q. B. 452; 15 L. J. 11. C. 33); and includes a 
PROFIT A PRENDRE (Doe d. Hanky v. Wood, 2 B. & Ald. 724: Muskett 
v. Hill, 5 Bing. N. C. 694; 9 L. J. C. P. 201: Mart!Jn v. Williams, 26 
L. J. Ex. 117; 1 H. & N. 817). So," a DIGNITY, whether it be granted 
of a place or not, is a 'Tenement' within the Statute De Donis, and con
sequently not forfeited on an attainder for felony" (per Chitty, J., Be 
R·ivett-Carnads Will, 54 L. J. Ch. 1076; 30 Ch. D. 136, citing R. v. 
Knoll!J8, 2 Salk. 509; 1 Raym. Ld, 10, and Ferrer's Case, 2 Eden, 313: 
Sv this decision adversely criticized, Hood & Challis on Conveyancing, 
6 ed., 217). 

A Freellold RENT CHARGE, is within the words" Freehold Lands, or 
Tenements," in s. 18, Rep People Act, 1832 (Druitt v. Christchurch, 
Colt. Reg. Ca. 328: Dodds v. Thompson, L. R.1 C. P.l33; 35 L. J. 
C. P. 97; 14 W. R. 476). 

" An annuity in fee, not being a rent charge, is an Hereditament, but 
Dot a Tenement; neither is a Condition a Tenement, but it is an Heredita
ment, 3 Rep. 2; 2 Bl. Com. 11; Salk. 239"; Tenement" doth not com
prehend a personal Annuity in fee; and an Annuity for life is neither a 
Tenement or Hereditament; and an Office for life is a Tenement, and not 
an Hereditament" (preston's Addns. to Touch. 91). 

On the other hand, "Tenement" sometimes receives its popular mean
ing of "HOUSE" (Yorkshire Insrce v. Clayton, 51 L. J. Q. B. 82; 
8 Q. B. D. 421). "The common people still use the word, as in the days 
of Blackstone, to mean a House" (per Cotton, L. J., Dashwood v. Ayles, 
55 L. J. Q. B. 10); or it may, even now, sometimes be the eqnivalent of 
" Dwelling-house" (Minifie v. Banger, 55 L. J. Q. B. 10; W. N. (85) 
189: per Bramwell, R, Cornish v. Cleife, 3 H. & C. 450, 451; 34 
L. J. Ex. 21). 

" With respect to the word 'tenements' or tenementa, in Co. Litt. 20 a, 
it is stated, • This is the only word which the said Statute of Westm. 2, 
that created estates taile, useth; and it includeth not only all corporate 
inheritances, which are or may be holden, but also all inheritances issuing 
out of any of those inherjtances, or concerning or annexed to or exercie-
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ible within the same, though tlley lie not in tenure, therefore all these 
without question may be intailed.' That is a proper legal definition of 
'Tenement.' I think 'Tenement,' when used at all in connection with 
a house or room, must mean something of tIre same kind, or of the same 
character, and a thing absolutely immoveable from the land" (per 
Martin, B., Frederi£ks v. Howie, 31 L. J. M. C. 249; 1 H. & C. 381; 
6 L. T. 544: VI, R. v. Manchester W. W. Co, 1 B. & C.630: R. v. East 
London W. W. Co, 21 L. J. M. C. 49; 11 Q. B. 512: Colehroolce v. 
Tickell,4 A. & E. 916; 5 L. J. K. n. 180: Sv, R. v. Shrewsbury Gas 
Co, 1 L. J. M. C. 18; 3 B. & Ad. 216). In Frederi£ks v. Howie, it was 
held that a portable booth used by strolling players is not a " Tenement," 
within s. 46, Metropolitan Police Act, 1839, 2 & 3 V. c. 47, which pro
hibits keeping, &c, "any House or other Tellement" as an unlicensed 
theatre. V. PLACE, p. 1484. 

So, " Tenement" in s. 167, Towns Improvement Clauses Act, 1847, 
10 & 11 V. c. 34, means, property capable of visible and physical occupa
tion, and does not include a Several Fishery (Redin!lton v. Millar, 24 
L. R. Jr. 65); and, semble, "Tenements," in s. 87 of the same Act, does 
not include Mauufactories (Lyndon v. Sta1Ulbridge, 26 L. J. Ex. 386; 
2 H. & N. 45). 

"Tenement," s. 3, Lands C. C. Act, 1845, 8.'1 affected by its context 
U of any Tenure"; V. G. W. Ry v. Swi1uion & Cheltenlwm Ry, cited 
HE~EDITAJrlENT, p. 869. VI, TENURE. 

"Lands, Tenements, and Heredits," 27 Eliz., c. 4, includes Copyholds 
(Doe d. Tu1tBtill v. Bottriell, 5 B. & Ad. 131). 

U Lands, Tenementtl, Or HereditB," s. 4, Land Tax Act, 1797, 38 G. 3, 
c. 5, does 1I0t include a Water Co's Mains (Chelsea W. W. Co v. Bowley, 
17 Q. B. 358; 20 L. J. Q. B. 520); but those words do comprise the 
arched tunnel of the Metropolitan Ry running uuder public roadways 
(Metrop Ry v. Fowler, 1893, A. C. 416; 62 L. J. Q. B. 553; 69 L. T. 
390; 42 W. R. 270). Vh, Southport v. Ormskirl.·, cited EASEMENT, 

p.596. 
For a collection of cases on "Tenement" as used in Poor Relief Act., 

1662, 13 & 14 Car. 2, c. 12, V. 3 Chitty's Statutes, 3 ed., 1034. Those 
decisions gave the word" a milch larger construction than the legislature 
intended" (per Denman, C. J., R. v. Tadcaster, 4 B. & Ad. 708). 

"Lands or Tenements," s. 8, Statute of Frauds, does not comprise 
personalty (Nuh v. Huh, 10 Mod. 404: Fordyce v. Willis,3 Bro. C. C. 
577). 

"Tenement," 8. 23, Truck Act, 1831; V. Chawner v. Cummings, 
cited ARTIFICER. 

House" divided into and let in different tenpments," q11l\ Inhabited 
House Duty; V. DIVIDE: London & Westminstel' Bank v. Smith, 85 
L. T. 747. 

Dominant, contrasted with Se"ient, Tenement; V. EA..sEJrlENT. 
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"Tenement Factory,"" Tenement Workshop "; V. FACTORY. 
Annual Value of "Tenement supplied with Water," s. 68, W. W. C. 

Act, 1847,10 & 11 V. c. 17; V. Grand Junctwn W. W. Co v. Davia, 
cited ANNUAL VALUE, p. 87. 

"Other Tenements n j V. OrHEB, p. 1864:: PROPERTY OTHER THA..N 
LA.ND. 

TENENDUM. -The Tenendum of a Deed has the same office 88 the 
HABENDUM, and commences with the words" To hold ": V. HAVE AND 
TO HOLD: 2 BI. Com. 298, 299. 

TENOR. -" Tenor of Writs, Records, &c, is the substance or pur-
port of them; or a Transcript or copy. Tenor of a Libel hath been held 
to be, a transcript which it cannot be if it differs from the libel, and 
juxta tenorem imports it; but not ad effectltm, &c, for that may import 
an identity in sense but not in words: 2 Salk. 417. In action of Debt, 
brought upon a Judgment in an inferior court, if the defendant pleads 
nul tiel record, the Tenor of the record only shall be certified; and, by 
Hale, C. J., it may be the same on Certiorari's: 3 Salk. 296. A return 
of the Tenor of an Indictment from London, on a Certiorari to remove 
the Indictment, is good by the City Charter; but in other cases it is 
usual to certify the record itself: 2 Hawk. P. C. ch. 27, ss. 26, 76" 
(Jacob). 

In Libel the law attaches a technil!al meaning to the word" Tenor," 
as signifying either an exact copy, or a statement of the Libel verbatim. 
" "l'tmOl" has so strict and technical a meaning 88 to make it necessary 
to recite verbatim" (R. v. May, 1 Doug. 194); but the expression 
"MANNER AND FORM" means nothing more than a substantial recital 
(Wright v. Clements, 3 B. & Ald. 503). "There is a distinction to be 
obser\'ed between the legal terms 'Tenor' and 'Form,' and the setting 
out of an instrument' according to the Tenor' or 'according to the Form.' 
'Tenor' has a stricter sense than 'Form.' In the former case, an instru
ment must be set out in h(£c verba, but where a Form is to be pursued 
the same strictness is not required" (per Crampton, J., Mount-Caskell 
v. O'Neill, 2 Ir. Com. Law Rep. 454). In the same strict way" Tenor" 
is construed in America (Comrrwnwealth v. Stevens, 1 Mass. 203: Com
rrwnwealth v. Wriflht, 1 Cush. 46: People v. Warner, 5 Wend. 273). 
SIJ, IN ACCORDA.NCE WITH THE FORM. 

The Maker of a PROMISSORY NOTE, engages that he will pa.y it 
"according to its Tenor" (s. 88, Bills of Ex. Act. 1882), i.e. according 
to its exact import (Good v. Walker, 61 L. J. Q. B. 736). 

An allegation that an ACCEPTANCE was presented" according to its 
Tenor and Effect," imports its due presentation and at its particular 
place of presentation (Huffam v. Ellis,3 Taunt. 415: Bruh v. Kinnearl 

6 M. & S. 210). 
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" According to the Tenor of the Title Deeds," following a description 
of property devised, semble, does not enlarge the devise and is merely 
part of the description (Sturgis v. Dunn, 19 Bea. 185). 

Executor" according to the Tenor" of a. Will, is a phrase distinguish
ing an Exor of a Will from one thereby appointed, and means, a person 
not nominated as E~or but who is directed by a Will to do one or more 
of the acts which are competent to, and fall within the office of, the Exor 
nominated (Re Manl!J, 3 Sw. & Tr. 56; 31 L. J. P. M. & A. 198: Re 
Punchard, L. R. 2 P. & D. 369; 41 L. J. P. & M. 25: '!Jthlc, Re McKane, 
21 L. R. Ir. 1). For instances of such an Exor, V. He Manly, sup: He 
McKane, sup: Re Spotten, 5 L. R. Ir. 403: He L8'lJ8n & Melville, 59 
L. J:P. D. & A. 35; 15 P. D. 22: He Wilkinson, 1892, P. 227; 61 
L. J. P. D. & A.134; 67 L. T. 328: On the contrary, V. Re Oliphant, 
30 L. J. P. M. & A. 82; 1 Sw. & Tr. 525: Boardman v. Stanley, Ir. Rep. 
6 Eq. 590: He Punchard, sup: He Lowr!l, 43 L. J. P. & M. 34; L. R. 
3 P. & D. 157: Smith v. Kerrane, Ir. Rep. 11 Eq. 447. Yh, Wms. 
Exs.189. 

Lord TENTEftDEN'S ACTS. - Statute of Frauds Amendment 
Act, 1828, 9 G. 4, c. 14, amended by s. 13, 19 & 20 V. c. 97: 

Prescription Act, 1832, 2 & 3 W. 4, c. 71: 
Tithe Act, 1832, 2 & 3 W. 4, c. 100. 

TENTHS. - Y. TITHES. 

TEN U RE. -" The word' Tenure' signifies the relation of TENANT to 
Lord" (per Selborne, C'l A-G. Ontario v. Mercer, 52 L. J. P. C. 85; 
H A pp. Ca. 767); "the service whereby lands and tenements be holden" 
(Co. Litt. 1 a). 

For an account of the Old English Tenures, Y. Littleton's Tenures: 
Co. Litt. 1-141 b: 2 Bl. Com. ch. 5: ARABANT: AUMONE: BASE: BUR
GAGE: CAPITE: CHIVALRY: COPYHOLD: CORNAGE: ESCUAGE: FRANK
ALMOIGN: KNIGHT'S SERVICE: SERJEANTY: SOCAGE: TERRA. 

By s. 1, 12 Car. 2, c. 24, the Ancient English Tenures were abolished 
and turned into FREE AND COMMON SOCAGE, except Frank-Almoign and 
Copyhold, and some of the Honorary Services of Grand Serjeanty. 

The chief Tenures of present importance are Freehold, Copyhold, 
Leasehold, Borough English, and Gavelkind. Vh, 2 Bl. Com. ch. 6: 
'Vms. R. P., Part 1, ch. 5, Parts 3, 4: Goodeve, ch. 4, 6, 12: Scriven 
on Copyholds: Elton, lb.: Robinson on Gavelkind: 2 Encyc.123-128. 

Cp, 'fENANT. 
Land or Heredits of "any," or "whatever" tenure; V. HEREDITA

MENT, p.869; LAND, pp. 1053, 1054: the cases there cited show that 
" tenure" has been relied on to include leaseholds for years in a defini. 
tion which otherwise would have only included realty; but in Wilson v. 
Hood (3 H. & C. 148; 33 L. J. Ex. 204) the word had the converse 
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effect of showing that realty was included in a phrase which at first sight 
indicated only personalty. 

Rat-wne tenurl1l; V. RATIONE. 

TERM. - The primary signification of "Term" is, Term for Years 
(Cavanafllt v. Morru,on, 1 Fox & Smith, 81). 

" It is said by my Lord Coke, that the word' Term,' though it is more 
properly applied to a term for Years, yet may mean an Eatl&te for Life, 
aud it is pl~inly in this deed used in that sense: the trustees are to 
permit Robert Dormer to receive the profits during the term of his life; 
aud the estate to the children is not to commence till the end, or other 
sooner determination, of the said term, which by referring the relative to 
the last antecedent, must mean the term of his life: as to the words 
'Sooner Determination,' inserted after the estate for life, these are 
insensible and may be rejected; they were probably thrown in, cu7Tente 

calamo, or by following a Precedent, and jf the Precedent was before the 
Reformation, when tbere was a civil death (as well as a natural) by 
entering into religion, it might then have a meaning" (per Hardwicke, 
C., Smith v. Packhurst, 3 Atk. 137). Va, Wrotesl8g v. Adams,l Plowd. 
198. 

The Term of a Lease may, for some purposes, end on one day, and, for 
other purposes, on another day (St. Germains v. WiUan, 2 B. & C.216). 

" The word 'Term,' in a covenant in a lease, may signify either the 
time or the estate granted" (Woodf. 153: Cottse v. Richardson, 21 L. J. 
Ex. 52; 7 Ex. 143, 151). 

" Term," in an Agre('ment for a Lease, will generally mean, the period 
or space of time agreed for; so that the actual grant of thl' lease is not a 
Condition Precedent to the stipulations relating to the" term" (Wood v. 
Copper Miners' Co, 14 C. B. 467; 23 L. J. C. P. 209: Bowes v. C1"Oll, 
6 E. & B. 255; 4 W. R. 484; 27 L. '1'. O. S. 77: Martin Y. Smith, 43 
L. J. Ex. 42; L. R. 9 Ex. 50). 

" Term," s. 65, Cony & J~. P. Act, 1881; V. s. 11, Couv Act, 1882. 
Covenant not to pl&rt with" any Part of the Term" ; V. AsSIGN. 

During the Term; V. DURING. 
Where a" Term II of periods of time is spoken of, successive time is 

implied. Therefore, residence for" a term of 3 years," to give a Pauper 
Settlement under s. 34, 39 & 40 V. c. 61, must be for three whole con
secutive years, without receiving relief or other\\·ise coming within the 
proviso to s. 1, 9 & 10 V. c.66 (Dorchester v. Weymouth, 55 L. J. M. C. 
44; 16 Q. B. D. 31; 54 L. T. 52; 50 J. P. 310: St. Olave', v. Canterbury!, 
1897,1 Q. B. 682; 66 L. J. Q. B. 471; 76 L. T. 517; 45 W. R. 529; 
61 J. P. 371, whle over-rules R. v. Hartfield,21 L. J. M. C.65; 17 Q. B. 
7(6). V. PATIENT. 

"Estate, Term, and Interest"; V. ESTATE AND INTEREST. 

TERM CERTAIN.-"Term or number of years certain," 1 G. 4, 
c. 87, 8. Ij-a tenancy for 99 years determinable on lives is not within 
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this phrase (Doe d. Pemberton v. Roe, 1 B. & C. 2; 5 L. J. O. S. K. B. 
289), Dor is a tenancy from quarter to quarter determinable by a 3 months' 
notice, or 011 the tenant losing his beer license (Doe d. Ca11er v. Roe, 
12 L. J. Ex. 21; 10 M. & W. 610). 

TERMINABLE. - Terminable Annuities j V. Sch, National Debt 
and Local Loans Act, 1881, 50 & 51 V. c. 16. Cp, PERPETUA.L 
ANNUITY . 

.. Terminable Mortgage," qua 50 & 51 V. c. 23, .. means, any mortgage 
created for securing the repayment of any loan by annual instalments, 
payment.~ in the nature of a rent-charge, or otherwise, in a limited 
Dumber of years" (s.3). 

TERMINAL. -" Consumer's Terminals," qua. Electric Lighting 
(Clauses) Act, 1899, 62 & 63 V. c. 19," means, the ends of the electric 
lines, sitnate upon any consumer's premises and belonging to him, at 
which the supply of ENERGY is delivered from the SerYice Lines" (Sch, 
s. 1). V. CONSUlIIER . 

.. Terminal Chargfl8," qua. Ry and Canal Traffic Act, 1888, .. includes, 
charges in respect of stations, sidings, wharves, depots, warehouses, 
cranes, and other similar matters, and of any services rendered therl'at " 
(s. 55). Cp," Services incidental," sub INCIDENTA.L: EXTRAORDINARY 
SERVICES. 

"Terminal Station," qua. Manchester, S. & L. Ry, does not include" a 
Junction between the Railway and a SIDING not belonging to the Co, or 
<in respect of mercllandize passing to or from such siding) any station 
with which such siding may be connected": Vh, Manchester, S. & L. 
Ry v. Pidcock, 10 Ry & Can Traffic Cao 150: Pidcock v. Manchester, 
S. & L. Ry, 9 lb. 45. 

TERMI NATE. - An agreement for letting whereby the landlord 
agreed that he would not" raise the rent, nor terminate tlle tenancy" of 
the tenant or his wife; held, a demise for the lives of the tenant or his 
wife (Ma1Ylell v. Curtis, 43 S. J. 581). VI, MOLEST: REMA.IN. 

TERMINATING. -A" Terminating Society," quk Building Socie
ties Acts, "means, a Society which, by its rules, is to terminate at a 
fixed date, or when a result, specified in its rules, is attained; a I Perma
nent Society,' means, a Society which has not, hy its rules, any such 
fixed date or specified result at which it shall termillate" (s. 5, 31 & 38 V. 
c.42). 

Cp, PERlIIA.NENT: TEMPORARY. 

TERMINATION. - V. DETERlIIJNATION. 
Termination of Risk; V. RISK. 

TERMS. -" Contract which, according to tM Term8 thereof, OUGHT 
to be performed within the jurisdiction," R. 1 (e), Ord. 11, R. S. C., 

YOLo JU 128 
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does not mean that the place of performance is to be stated in terms; it 
suffices if such place appears from the contract and its circumstances 
(Beynold8 v. Coleman, 56 L. J. Ch. 903; 36 Ch. D. 453; 51 L. T. 588; 
35 W. R. 813). Vf, WITHIN THE JURISDICTION. 

" On such 'l'erms," &c; V. JUST. 
In an agreement between two Ry Companies giving Running Powers 

to one Co oyer the other's lines" on Terms to be agreed on," "'ferms " 
includes, not only the money payment but, the traffic arrangements 
necessary for regulating the joint traffic (Swansea ImprotJements Co v. 
Swansea & Mumhlu By, 3 Ry & Can Traffic Ca. 339, 359). Vh, Taff 
Vale By v. Barry Dock & Ry Co, 1 lb. 52. 

V. MODERATE TERMS: SAME: USUAL. 

TERRA. - " 'Terra' W88 formerly used as the ordinary term of a 
grant of an extensive territory" (per James, argo Beaufort ,'. Swa1lsea, 
3 Ex. 415); "it may embrace, as appears from the autllOrities cited by 
Mr. James, as much as the word • MANOR' may" (per Parke, B., lb. 425). 

Terra Affirmata, - Land let to farm (Jacob). 
Terra Assisa, - V. Ass IS US. 
Terra Boscalis, - Woody lands (Jacob). 
Terra Culta, - Land tilled or manured; J nculta, uncultivated (Cowel). 
Terra Debilis,- Weak or barren ground (Jacob). 
Terra Dominica, - V. DEMESNE. 
Terra Excultabilis, - Land that may be tilled (Cowel). 
Terra Frusca, - Land that hath not lately been ploughed (Cowel). 
Terra Giliforata, - Land held by the payment of a gillifiower (Cowel). 
Terra Hydata, -Land subject to payment of hydage (Jacob). 
Terra Inculta, - V. Terra CuIta, sup. 
Terra Lucrabilis, - Land gained from the Sea, or enclosed from a 

Waste (Cowel). 
Terra Nova, - Land newly converted from Wood to Arable (Cowel). 
Terra Putnrata, - Forest land held by the te~ure of furnishing meat 

to the Keepers of the forest (Cowel). 
Terra Regis, - V. ANCIENT DEMESNE. 
Terra Sabulosa, - Gra,·elly or sandy ground (Cowel). 
Terra Testamentalis, - Land deviseable by Will (Jacob). 
Terra Vestita, -Land sown with corn (Cowel). 
Terra Villanorum, - V. NEATLAND. 
Terra Wainabilis, - Tillable land (Cowel: Jacob). Cp, PLOW-LAND. 
Terra Waren nata, - Land having Free Warren (Jacob). 
V. LAND: PORCA TEBRlE: QUADBUGATA TERBlE: QUABENTENA 

TEBBlE. 

TERRAGE. - A customary due" for the necessary unlading of goods 
bef.ue they come up to the common quay" (Hale, De Portibus Maris, 
ch.6). 

1 
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TERRE TENANT. -" Tenants of the Freehold," as distinguished 
from Tenants for Years, "always are in law intended within these words 
Tertenants" (Brediman'8 Case, 6 Rep. 58 b; cited Be Herbage Rents 
Charity, 1896, 2 Ch. 820; 65 L. J. Ch. 878). '" Terre Tenant,' is he 
who has the actual possession of the land, which we otherwise call the 
OCCUPATION" (Cowel: VI, 2 Bl. Com. 91); but that is a misconception, 
for "it appears from a note to Jeffreson v. Morlon (2 Saund. 9, n 9) that 
it generally means, the owner of the FEB BllrIPLE" (per Crampton, J., 
Carroll v. Cooke, 1 Jebb & Sy. (1). 

TERRESTRES.-Y. FOWL. 

TERRIER. -" 'Terrar,' Terrarium fJel catalogus terrarum, Is a 
Book or Roll, wherein the several Lands either of a single Person, or of 
a Town, are described, containing the quantity of Acres, Boundaries, 
Tenants Names, and such like, 18 Eliz. c. 11" (Cowel). V. R. v. HaU, 
cited COlrllrlUNICA.NT, as to the admissibility in evidence of an ancient 
terrier. 

V. INVENTORY. 

TERRITORIAL WATERS. -Qua Territorial Waters Jurisdiction 
Act, 1818, 41 & 42 V. c. 13, " 'the Territorial Waters of Her Majesty's 
Dominions,' in reference to the SEA., means, such part of the Sea adja
cent to the Coast of the United Kingdom, or the coast of some other part 
of Her Majesty's Dominions, as is deemed by international law to be 
within the territorial sovereignty of Her Majesty; and, for the purpese 
of any offence declared by this Act to be within the jurisdiction of the 
Admiral, any part of the Open Sea within 1 marine l£'ague of the coast, 
measured from low-water mark, shall be deemed to be Open Sea within 
the Territorial Waters of Her Majesty's Dominions" (s.1). 

That def is adopted qua. North Sea Fisheries Act, 1893, 56 & 51 V. 
c. 11 (s. 9). 

Vh, R. v. Key'n, cited SEA COA.ST: EYGLAND: REALlrI: 12 Encyc. 
131-135. Cp, W ATEKS. 

TERROR. - V. DURESS. 

TEST. - Corporation and Test Act; V. RUSSELL'S ACTS. 
Test Action; V. Amos v. Chadwick, 41 L. J. Ch. 811; 9 Ch D.459: 

Bennett v. Bury, 49 L. J. C. P. 411; 5 C. P. D. 339. 
Test Ballot; V. Britt v. Robinllon, cited PROCURE. 

TESTAMENT.-"ATestament is the true declaration of our last 
Will, of that wee would to be done after our d£'ath " (Termes de Ill. Ley). 
VI, Lemage v. Goodban, 35 L. J. P. & M. 30; L. R. 1 P. & D. 62: per 
Davey, L. J., Be Elcom, 1894, 1 Ch. 303; 63 L. J. Ch. 391; 10 L. T. 
04; 42 W. R. 219. 
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Littleton (s. 16i) uses" Testament" as applicable to a devise of lands 
and tenements; but Coke's commentary thereon is, It But in law moat 
commonly, ultima volunta. in ,cnptu is used, where lands or tenements 
are devised, and testamentum, when it concerneth chattels" (Co .. Litt. 
111 a). VI. Wms. Exs. 6: DEVISE. 

" Testament" includes a Will, CODICILS, &c; "Instrument" signifies 
the Will alone (Fuller v. Hooper, 2 Ves. sen. 242). V. IN8TRUIONT: 
PART, p. 1412: WILL: WRITING. 

A testamentary gift to an individual or a class, in like manner as he 
or they are entitled under the It \Vill " of A.; there, It Will" meanR, the 
whole testamentary instruments including codicils (Pigott v. Wilder, 
26 Bea. 92). 

A Deed of Gift executed as a Will and proved by extrinsic evidence 
to be intended to operate after the death of the grantor, is entitled to 
probate as a Will (RB Blinn, 59 L. J. P. D. & A. 82; 15 P. D. 156). 
Vf, Milnes v. FodBn, 59 L. J. P. D. & A. 62; 15 P. D. 105. 

Stat. Def. - New Parishes Act, 1844, 7 & 8 V. c. 94, s. 1. 
As to when a Will is to be construed as Conditional, i.B. to take effect 

on the happening or not happening of a certain event, V. Be Spratt, 
1897, P. 28; 66 L. J. P. D. & A. 25; 75 L. T. 518; 45 W. R. 159, in 
whc Jenne, P., reviewed the previous cases: Halford v. Halford, 1897, 
P. 36; 66 I,. J. P. D. & A. 29; 75 L. T. 520 . 

..NOtB. A Will speaks from the death of the testator unless a CON
TRARY INTENTION appears (s. 24, Wills Act, 183i); as to Deeds, &c, V. 
FROM HENCEFORTH. 

TESTAMENTARY CAPACITY. - V. UNSOUND MIND: UNDUE 
INFLUENCE. 

TESTAMENTARY ESTATE. - This phrase in a gift of "per
sonal and testamentary estate" carries the realty, as otherwise it would 
be inoperative (Smith v. Coffin. 2 Bl. H. 444: ROB d. Pen warden v. 
Gilbert, 3 Brod. & B. 85: Doe d. ElJa'TUI v. Walker, 19 L. J. Q. B. 293; 
15 Q. B. 28: 1 Jarm. 725). In tMc Campbell, C. J., said, It I think the 
words 'my TestameJ!.tary Estate' mean to include all that I can dispose 
of. They are primt2 facie sufficiently large to carry both the realty and 
personalty." 

V. ESTA.TE. 

TESTAMENTARY EXPENSES. - It Testamentary Expenses," 
are those which are incident to the proper performance of the duty of 
an executor (Sharp v. Lush, 48 L. J. Ch. 231; 10 Ch. D. 468: Vh, 
Brougham v. POlllett, 19 Bea. 134: RB Young, «L. T. 499), including 
the Probate Duty, snd (possibly) Estate Duty when it is the substitute 
for Probate Duty, i.6. RO far ss Personal Estate is concerned (Be Clemoto, 
1900, 2 Ch. 182; 69 L. J. Ch. 522; 82 L. T. 550; 48 W. R. 541: Re 
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Trea8Ure, 1900, 2 Ch. 648; 69 L. J. Ch. 151; 83 L. T. 142; 48 W. E. 
696); secus, of Estate Duty qua Real Estate (Be Palmer, W. N. (1900) 9: 
Be Sharman, 1901, 2 Ch. 280; 10 L. J. Ch. 611). The phrase does not 
include the costs of a Transfer of Mtge (Sewell v. Bishopp, 68 L. T. 323; 
62 L. J. Ch. 615). 

The costs of all proper parties to proceedings for determining the scope 
of, or ascertaining the persons entitled to, a Gift, are" testamentary ex
penses," especially when the difficulty arises from the language of the 
Will (Morrell v. Fisluno,4 D. G. & S. 422: Be Groom, 1891,2 Ch.401; 
66 L. J. Ch. 118; 11 L. T.154: Be Ba'U(llUJarten, 82 L. T. 111); but, 
generally, the costs of ascertaining the person entitled to a legacy, &c, 
are payable thereout (R. 14 h, Ord. 65, R. S. C. : Be Lycett, 13 Times Rep. 
373). 

The costs of an Administration Action are "testamentary expenses" 
(Miles v. Harrison, 43 L. J. Ch. 585; 9 Ch. 316: Harloe v. Harloe, 44 
L. J. Ch. 512; L. R. 20 Eq. 411; 33 L. T. 247, in whle Hall, V. C., re
fused to follow Gilbertson v. Gilbertson, 34 Bea. 354, and Stringer v. 
Harper, 26 lb. 585; 28 L. J. Ch. 643: Miles v. Harrison and Harloe v. 
Harloe were followed in Sharp v. Lush, sup, Penny v. Penny, 48 L. J. 
Ch. 691; 11 CII. D. 440, and in Be Chapman, 11 L. T. 118; 11 Times 
Rep. 94: Va, Lees v. Lees, Ir. Rep. 6 Eq. 259: Browne v. Groomhridge, 
4 Mad. 495, 011 whclJ, Kilford v. Blaney, 31 Ch. D.56; 55 L. J. Ch. 185); 
but where such costs are increased by the administration of real estate 
such increase is borne by the real estate (Patching v. Barnett, 51 L. J. 
Ch. 14: Be Copland, 44 W. R. 94: Sv, Be Middleton, 50 L. J. Ch. 525; 

. 30 W. R. 293). 
So, the costs of a successful opposition to a Will (Re Clemow, sup), or 

even of an unsuccessful opposition to a Will the proof of which has been 
established under a compromise, one of the terms of which was that such 
costs should be paid out of the estate, are" testamentary expenses" (Brown 
v. Burdett, 53 L. J. Ch. 56); secus, where no such terms have been ar
ranged (Re Prince, 1898, 2 Ch. 225; 67 L. J. CII. 531; 47 W. R. 25), 
except qua. the costs of the exors in upholding the Will (Ib.). Semble, 
that costs of properly requiring proof of Will in solemn form (when only 
cross-examination and non~ntentiously producing additional evidence 
is resorted to) would be" testamentary expenses" (per Stirling, J., !b.). 

In Be Clemow (sup) the qnestion arose on a direction in Clemow's 
Will to pay his "Widow'& testamentary expenses"; the widow died in
testate; held, that the costs of obtaining Letters of Administration to 
her estate were part of her" testamentary expenses," although there was 
no testament, for" 'testament' h811 ceased to have its purely etymological 
meaning," and "testamentary expenses," in such a direction, means, 
expenses relating to the administration of deceased persons j the widow's 
estate being wholly personalty, it was also held that Estate Duty thereon 
was also payable by Clemow's trustees. VI, Be Treasure, sup. 
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By s. 125 (7), Bankry Act, 1883, .. testamentary expenses incurred in 
and about the debtor's estate" by the legal personal representative of a 
deceased insol vent debtor, are a preferential debt upon the estate; held, 
by Judge Holl at Newcastle-upon-Tyne County Court, that these WoMS 

include, not merely the cost of obtaining probate but also, the reasonable 
expenses of investigating the position of the debtor's affairs, and gener
ally of administering bis estate prior to the bankruptcy Administration 
Order (Be TurnhuU, 29 S. J. 557). The phrase also includes costs 
properly incurred in an Administration Action (Be York, 36 Ch. D. 233; 
56 L. J. Ch. 552; 56 L. T. 704; 35 W. R. 609: Be Cltupman, sup). 

Funeral expenses, the ascertaining testator's debts and their amounts 
(including rent current at the decease), and the costs of warehousing 
specific legacies, are" testamentary expenses" (Sharp v. LWlh, sup). 

V. EXECUTORSHIP ExPENSES. 

"Te.'Itamentary Expenses," s. 6, Intestates' Estates Act, 1890, 53 & 
5! V. c. 29, II is merely a slip in draughtsmanship, and really means, 
expenses of administration" (per Chitty, J., Be Twigg, 1892; 1 Ch. 579; 
61 L. J. Ch. 444; 66 L. T. 604; 40 W. R. 297). 

TESTAMENTARY GUARDIAN. -Is a Guardian of an Infant 
appointed by Will; the need of, and the power of appointing, whom 
being shown and first enacted by 12 Car. 2, c. 24, which abolished 
Guardianship in Chivalry and converted the old tenures into FREE AND 
COMMON SOCAGE (1 BI. Com. 462: Simpson on Infants, ch. 11, s. 4). 
By that statute the power was solely in the Father and he still has the 
primary authority; bnt the lfother, in certain cases, may, by deed or 
will, appoint a Guardian (s. 3, Guardianship of Infants Act, 1886). 
Vf, Eversley on Domestic Relations, Part 3, ch. 2, s. 3. 

V. lNF ANT: WARD. 

TESTAMENTARY MATTEft.-V. MATTER. 

TESTAMENTARY OFFICE.-Qua Probates and Letters of Ad
ministration Act (Ir) 1851, 20 & 21 V. c. 79, " 'The Testamentary 
Office,' shall mean, the Public Registry attached or belonging to Her 
Majesty's Court of Probate under this Act, and the offices connected 
therewith" (s.2). 

TESTATOR. -" Testator," s. 2, Real Estates Charges- Act, 1867, 
30 & 31 V. c. 69, lIas its general meaning, and applies to any deceased 
pelllon who has made a \Vill; even where such Will has not disposed of 
the testator's beneficial interest in the lands upon which a lien for unpaid 
purchase money exists (Dowdall v. M'CartanJ 5 L. R. Ir. 313, 642). 

V. INTESTATE. 

TESTATUM. - The Testatum Clause of a Deed, is that beginning 
"Now this Indenture witnesseth"; the subsequent like cla.uses, when 
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there are more than Olle, are also wstatum clauses. Its office is to wit
ness to the operative act to be effectuated by the detld. 

TESTE. - Its teste, is "that part of a Writ wherein the date is 
contained" (Jacob). Vh, 1 BI. Com. 179,3 lb. 274: 12 Encyc. 136. 

A Will is proved, (1) in Common Form by affidavit, or (2) Per Testes, 
i.e. in Solemn Form by calling tI10 witnesses before the Court (2 BI. Com. 
508): Vh, 'Vms. Exs. 266,274: COMMON FORM BUSINESS. 

TESTER. -" Licensed Tester" of Anchors and Chain Cables, means, 
" every Body of persons for the time being holding a license under this 
Act for the testing of anchors and chain cables in respect of any testing 
establishment" (s. 7· (1), 62 & 63 V. c. 23). For the Bodies to be 
licensed, V. s. 5 and Sell 1, lb.; and for the Testa and Mode of Testing, 
V. ss. 8, 9, and Sch 2, lb. 

TESTIMONIUM. -The Testimonium Clause of a document, is th'l.t 
at its end beginning with "In Witness," or "As Witness." Vh, Co. 
Litt. 6 a. 

In Scotlalld, this is called the Testing Clause, on whv, Blair v. Assets 
Co, 1896,· A. C. 409. 

TESTIMONY. - Proof by "Testimony," in the Civil Code of 
Quebec, means, proof by Oral Evidence (Forget v. Baxter, 1900, A. C. 
467; 69 L. J. P. C. 101; 82 L. T.510). 

TEXTILE.- V. FA.CTORY: NON-TEXTILE FA.CTORIES. 

THAINUS.- V. TAINI. 

THAMES.-QuA Thames Conservancy Act, 1894, "'the Thames,' 
mea.DS and includes, 80 much of the Rivers Thames and Isis, respectively, 
as are between the town of Cricklade, in the County of Wilts, and an 
imaginary straight line drawn from the entrance to Yantlet Creek, in 
the County of Kent, to the City Stone opposite to Canvey Island, in the 
County of Essex; and 80 much of the River Kennet as is between the 
common landing.place at Reading, in the County of Berks, and the River 
Thames; and so much of the River Lee and Bow Creek, respectively, as 
are below the south boundary stones in the Lee Conservancy Act, 1868, 
mentioned; and all locks, cuts, and works, within the said portions of 
Rivers and Creeks. Provided that no dock, lock, cana.l, or cut, existing 
at the passing of this Act and constructed under the authority of Parlia
ment and belonging to any Body Corporate established under such 
authority, and no bridge over the River Thames or the River Ken net 
belonging to or vel'ted in any County Council or Municipal Authority or 
to or in any Railway Company, shall be deemed to form part of the 
Thames" (s. 3). For the previous defs, V. 29 & 30 V. c. 89, s. 2; 
48 & 49 V. c. 76, s. 29. V. CONSERVATOR: CBBEIt. 
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Qua Watermen's and Lightermen's Amendment Act, 1859, 22 & 23 
V. c. cxxxiii., .. Thames" extends" from and opposite to Ilnd including 
Teddington Lock, in the Counties of Middlesex aud Surrey, to and 
opposite to and including Lower Hope Point, near Gravesend, in the 
County of Kent; and to all docks, canals, creeks, and hal'bours, of or 
out of the said River, so far as the tide flows therein" (s. 8). 

" Bed of the Thames"; V. Ib:D. 
In Leary v. Steeves (Times, Dec 15, 1881), where the owners of a 

Bill of Lading had the right to intercept the sbip " at the Mouth of the 
Thames," the jury found that the" Month of the Thames" included East 
Oaze Buoy, off the Mouse Light; the witnesses for the Plaintiffs (in 
whose favour the verdict was found) state:i that, in their opinion, .. Mouth 
of the Thames" was a considerable space of water, the eastern limit of 
which was between Shoeburyness and Sheerness; one witness gave the 
western limit as a line between Foulness and Warden Point. 

As to what is navigating a Steamboat "on the River"; V. Rolles v. 
Newell, cited WORKED. 

THANE. - V. TAnH: Cowel, Thane or Theyne. 

THAT IS TO SAY.-" 'That is to say' is the commencement of 
an ancillary clause wllich explains the meaning of the principal clause. 
It has the following properties: - (1) it must not be contrary to the 
principal clause; (2) it must neither increase nor diminish it; (3) but 
where the principal clause is general in terms it may restrict it: V. this 
explained with many examples, Stukeley y. Butler, Hob. 171: Va, Hal'" 
rington v. Pole, Dy. 17 b, pI. 38" (Elph. 622). Su, Bradleu v. Newcastle 
Pilots, 2 E. & B. 427; 23 L. J. Q. B. 35. 

A Policy on a Com Dealer's .. STOCK IN TRADE, consisting 01 corn, 
seed, hay, straw, fixtures, and ntensils in business," was confined to 
these enumerated things, and did not extend to hops and matting, 
although such latter things would, but for the restrictive words, have 
come within" Stock in Trade" (Joel v. Harvey, 5 W. R. 488; 29 L. T. 
O. S. 15). 

In Gouer v. Davis (30 L. J. Ch. 505; 29 Bea. 225) a bequest of .. also 
the whole of my PROPERTY and Effects, that i" to say. my box, clothing, 
and bedding, &C, &C," was held to pass a reversionary interest in a re
siduary estate; and in like manner Wood, V. C., held that the wide 
generality of " my personal property" was not cut down by being imme
diately followed by II const8ting olmoney and clothes" (Dean v. ffibson, 
36 L. J. Ch. 657; L. R. 3 Eq. 113). 

V. N .U1ELY: COMPRISING: CONSISTIll'G: VIDELICET. 

TH E. - A Relervation of full and free liberty to take" the Coal," &0, 
is not exclusive (Sutherlandv. Heathcote, cited LIBERTY OF WORKING). 

"The Credit," in a Guarantee, points to a definite credit,-" some-
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thing ascertained and known" (per Bramwell, B., Broom v. Batchelor, 
25 L. J. Ex. 299; 1 H. & N.255; but tho majority of the Court was 
against him in the conclusion, partly led up to by the dictum just cited). 

Where the annual value of "the HousB occupied by" a brewer does 
not exceed £10 the beer brewed by him is not chargeable with duty 
(s. 33 (3), Inland Revenue Act, 1880, 43 & 44 V. Co 20). This means 
the house occupied by him in which he lives (Tippett v. Hart, 52 L. J. 
M. C. 41; 10 Q. B. D. 483). The words italicized do not actually appear 
in the judgment in the case cited; but they embody its principle,
Pollock, B. observing, "It was intended to get at the status of the man 
who brews." 

Costs out of "the Estate," in an Order by the H. L. in an appeal in a 
Probate Action; held, to mean, only the PERSONAL EsTA.TE, as it was 
only over that that the Court appealed flOm had jurisdiction (Charter v. 
Charter, 24 W. R. 874; 45 L. J. Ch. 705; 34 L. T. (12). But, pos
sibly, that ruling may be varied by Part 1, Land Transfer Act, 1897. 

"The Justice," to hear a summons under s. 31, Vaccination Act, 1867, 
need not be the same Justice who signed the summons (Southco7lwe v. 
Yeovil, 1897, 1 Q. B. 343; 66 L. J. Q. B. 294; 76 L. T. 58; 45 W. R. 
318; 61 J. P. 230). 

" The Minister"; V. MINISTER. 

" The Property" in goods does not pass to an Indorsee in blank of a 
Bill of Lading (who merely takes as a pledgee), so as t.o render him 
liable for freight under s.l, Bills of Lading Act, 1855, 18 & 19 V. c. 111; 
nor (semble, per Ld Blackburn) would any pledgee or mortgagee be so 
liable (S6flJell v. Burdick, 54 L. J. Q. B. 156; 10 App. Ca. 74). 

"The Property," when not a sufficient description in a V. & P. Con
tract; 1". ShardUno v. Cotterill, cited PURCHASED: McMurray v. Spicer, 
37 L. J. Ch. 505; L. R. 5 Eq. 527: secus, Plant v. Bourne, 1897, 2 Ch. 
281; 66 L. J. Ch. 643; 76 L. '1'. 820; 46 W. R. 59. 

" The Railway"; V. Bristol &: Exeter Ry v. Garton, 8 H. L. Ca. 477; 
30 L. J. Ex. 241; 3 L. T. 251. 

" The Right to any Relief claimed," R. 1, Ord. 16, R. S. C., and R. 1, 
Ord. 3, Co. Co. Rules, 1889, means, that several plaintiffs may only be 
joined when claiming the same relief (Smurthwait8 v. Hannay, 1894, 
A.. C. 494; 63 L. J. Q. B. 731; 71 L. T. 157; 43 W. R. 113: Carter v. 
Rigby, 1896,2 Q. B. 113; 65 L. J. Q. B. 537; 74 L T.144; 44 W. R. 
566). 

" The ezclurive Right"; V. EXCLUSIVE RIGHT. 

V. A: hUBBY, p. 728: RIGHT OJ' SALE. 

THEATRE. - V. Theatres Act, 1843, 6 & 7 V. c. 68, of which SS. 1,18, 
and 25, and part of 8. 2, were repealed by 37 & 38 V. c. 96, and part of 
•• 19 was repealed by 55 & 56 V. Co 19. V. PLACE, p. 1484: STAGE 

PLAY. 
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"Theatres," s. 12 (4), Licensing Act, 1872, does not include a Music 
Hall (R. v. 1111. Rev., 51 L. J. M. C. 92; 21 Q. B. D. 569 j 59 L. T. 378; 
36 W. R. 696; 52 J. P.390): Vj, Fredericks v. HotIIie, cited PLACE, 
p. 1484, and TENEMENT, p. 2029. 

Vh, 12 Encye. 138-140: Williamson's Licensing Law. 

TH EFT. -" • Theft' is a wrongfull taking away of another mans 
goods, but nut from his person, with a mind to steale them against his 
will wlloae goods they were" (Termes de la Ley, Larcenie): VI, TAKE 
AND CARRY AWAY. The taking must be animo furandi, "or, as the 
Civil Law expresses it, lucri cau.a" (4 Bl. Gom. 232). For an example 
of what is not such a taking, V..R. v. Bailey, L. R. 1 C. C. R. 347; 41 
L. J. M. C. 61; 25 L. 1.'. 882; 20 W. R. 302: and of what is, V. R. v. 
3fiddleton, L. R. 2 C. C. R. 38; 42 L. J. M. C. 73; 28 L. T.777. 

"Theft is the act of dealing, from any motive whatever, unlawfully 
and without claim of right, with anything capable of being stolen, in 
any of the ways in which theft can be committed, with the intention of 
permanently converting that thing to the use of any person other than 
the general or special owner thereof" (Steph. Cr. ch. 35, fDAv for quali
fications). VI, Rosc. Cr. 548-594: Arch. Cr. 396-486: 7 Encyc.306-
319. 

Cp, EXBEZZLE: PETTY LABCENY: RAPINE: ROBBERY. VI, THIEF: 
THIEVES. 

THEFT ·BOTE. - V. BoTE. 

THEIR.-In BQreham v. Bignall (19 L. J. Ch. 461; 8 Hare, 131), 
a substitutional gift to "their Children" was held by 'Vigram, V. C., as 
conclusively showing that one wife only of the first beneficiary was in 
the contemplation of the testator, and that that wife must have been the 
one living at the date of the Will. V. WIFE. Vi" AT, p. 137. 

" Their Children" ; held to mean, "their respective children" (Arrow 
v. Mellish, 1 D. G. & S. 355: Wills v. Wills, cited AT THEIR DEATH). 

In a covenant by two or more for themselves, " their ~8, ads, and ass'," 
the word" their" is necessarily read distributively, because the parties 
do not anticipate that they will have the same exs, &c; but the word 
will not convert a covenant otherwise joint illto a separate covenant 
(Whyte, or White v. Tyndall, 13 App. Ca. 263; 57 L. J. P. C. 114; 58 
L. T. 141; 52 J. P.675) . 

.. Their lives"; V. JOINT LIVES. 

THELLUSSON'S ACT. - Accumulations Act, 1800, 39 & 40 
G. 3, c. 98. This Act does not derive its popular llame from a legislator, 
but because its ueed was shown by the eccentric and impolitic ACCUMU
LATION of Income of the 'estate of a deceased person which the skill of 
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Mr. Thellu8sou's professional advisers enabled him, as the law then 
stood, to legally direct by his Will: V. ELDEST. 

Yo LOUGHBOROUGH'S ACT. 

THEM. -" Them" refers to its last antecedent; and for an applica
tion of that rule, V. Gray v. Garman, 2 Hare, 268; 12 L. J. Ch. 259. 

THEME. -" 'Theme' (sometimes written theame corruptly) is'an 
old Saxon word, and signifieth potestatem halJendi in nativOB sive vil
ianos, cum BOrum sequelis, terris, bonis et catallis. But teame, sometime 
corruptly written theame, is of another signification; for it is also an old 
Saxon word, and signifieth where a man cannot produce his warrant of 
that which hee bought according to his voucher" (Co. Litt. 116 a). VI, 
Cowel, Teame. 

Cp, TE.UrlE. 

THEN. -" If property be given upon certain eveuts to such persons 
as shall then be next of kin or relations of the testator, the persons stand
ing in that relation at the period in question, - whether so or not (or not 
solely so) at the death of the testator, - are, upon the terms of the gift, 
entitled. But if the gift is, not to those who will then be, but to those 
who will or would then be entitled as, next of kin by statute, the word 
'then' will be understood as referring to the period when they will be 
entitled in possession. The persons to take will be, not those who would 
have been entitled if the testator had then died but, those who would 
then be entitled if the testator, when he died, had died intestate" (2 J arm. 
139, 140). 

The cases cited in Jarman for that proposition were thus dealt with by 
Thesiger, L. J., in Mortimore v. Slater (41 L. J. Ch.136; 1 Ch. D. 329; 
affd in H. L. nom. Mortimore v. Mortimore, 48 L. J. Ch. 470; 4 App. 
Ca. 448): -" The cases seem to me to divide themselves into three 
classes. The first of those classes is the one where the word' then,' as 
an adverb of time, is attached to the description of the class; and in that 
case, as in Wharton v. Barker (4 K. & J. 483, followed in Valentine v. 
Fitzsimons, 1894, 1 I. R. 93), and Long v. Blackall (3 Ves. 486), it was 
decided that the word 'then' imported the time at which the class so 
described is to be ascertained. Wheeler v. Addams (11 Bell.. 411), is to 
a certain extent an exception to that rule; but I think that may be ex
plained, because we find that in that case there is a reference in the 
limitation to one of the persons who had been a tenant for life before the 
limitation came into force. 

" The second class of cases consists of those where word.'1 of futurity, 
but without the adverb of time, are attached to the description of the 
class, and in that class of cases we find no distinction drawn, but in every 
one of them we find that it was held that the words must speak from the 

• 
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time of the testators death. The cases cited on that point have been 
Holloway v. Holloway (5 Ves. 399), and Doe v. Lawson (3 East, 292) . 

.. The third class of cases is that where the word' then,' the adverb of 
time, is used, but where you find it used not in connection with the de
scription of the class but in conuection with the time at which the estate 
is to come into being. In that class of cases also, without any exception, 
we find it decided that you are to look at the class at the time of the tes
tators death. That is to be found in Cable v. Cable (16 Bea. 501), in 
Bullock v. Down6ll (9 H. L. Ca. 1), and in Day v. Day (4 Ir. Rep. Eq. 
385); and it is to be observed that in all these cases we do not find that 
any distinction is drawn from the use of the additional words, 'as if he 
had died intestate,' but the point which has been looked at by the learned 
Judges who decided those eases has been whether the word 'then' is 
attached to the description of the class, or to the time when the estate is 
to come into possession." 

.. Moreover, 'then' has more meanings than one, each equally common: 
it may mean 'at that time' or 'in that case' j and, ·unlcss the latter 
meaning be exeluded by the context, it will be adopted rather than con
strue 'next of kin according t-o the Statute' (the Statute being expressly 
referred to), as meaning something different from what the Statute says 
it means" (2 Jarm. 140, and cases there cited) . 

.. Then," used twice in the same sentence, construed in the first in
stance as pointing to the e\'"ent, and in the second as an adverb of time 
( Gill v. Bar-rett, 29 Bea. 312). 

.. Then," construed as an adverb of time, not of contingency (Baker v. 
LttcaJJ, 1 Molloy, 481) . 

.. Then," as an adverb of time, generally refers to the last antecedent 
(Archer v. Jegone, 8 Sim. 446; 6 L. J. Ch. 340: Palmer v. Orpen, 1894, 
1 I. R. 32: Be Dundalk & Enni&killen By, 1898, 1 I. R. 232). Vh, 
ReaJJman v. Pearse, cited SUCH. 

y. HUlnfrey v. Humfrey, 31 L. J. Ch. 622; 2 Dr. & Sm. 49: Blight 
v. Hartlwll, No.!!, 51 L. J. Ch. 162; 19 Ch. D.294: Pinder v. Pinder, 
28 Bea. 44; 29 L. J. Ch. 521: Druitt v. Seawalvl, 31 Ch. D. 234; 55 
L. J. Ch. 239; 34 W. R. 180: Be Milne, 56 L. J. Ch. 543; 56 L. T. 
852; 51 lb. 828: BOTaJJton's CaJJe, 3 Rep. 19: Wms. Exs. 981: 84 Law 
Times, 114 . 

.. Then" may be used as equivalent to " further," e.g. where there is a 
testamentary direction for payment of debts, and .. then" a demise of 
lands (Willan v. LancaJJter, 2 Jarm. 595). 

Y. THEN LIVING: EITHER. 

.. Then," in a Pleading, generally means, .. at that time" (V. per Bo
sanquet, J., Thornton v . • Ienyns, 1 M. & G. 184, 190) j but sometimes 
it is ambiguous (Stead v. Poyer, 1 C. B. 182; 14 L. J. C. P. 251). 

" The then VALUE"; V. London Street Tramways Co v. London Co. Co., 
cited TRAMWAY. 

I 
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" Then and there," refers to the time and place last before mentioned 
(Garret v. JohnBon, 1 Raym. Lei, 576: Vh, Davies v. The Ki1l{J,10 B. 
& C. 89). Cp, B. v. Brownlow, cited INSTANTLY: Derecourt v. Cor
bi8hley, cited THEREUPON. 

THEN IN BEING.-v'Leader v. Duife-!/, 11 L. R. Ir. 279: 13 
App. Ca. 294. 

THEN LIVING. -" Where life interests are bequeathed to several 
persons in succession, terminating with a gift to a class of objects 'then 
living,' the word, 'then; is held to point to the period of the death of the 
person last naml'd (whether he is or is not the survivor of the several 
legatees for life), and is not considered as referring to the period of the 
determination of the several prior interests" (1 Jarm. 851 11, and cases 
there cited. VI, W ms. Exs. 1331: Watson Eq. 1224-5, 1371: Britnell 
v. Walton, 'V. N. (69) 238: Heasman v. Pear8e, cited SUCH: Cooper v. 
Macdonald, 42 L. J. Ch. 539; L. R.16 Eq. 258: Cobden v. Bagwell, 
19 L. R. Ir. 168: Chitty Eq. Ind. 1385-7388). 

" Otller Children then living," may be modified by a subsequent pro
viso that grandchildren should take the share" tIle parent would have 
taken if living"; V. Re Blantern, W. N. (91) 54. 

"Then living," qua. the Rule against PERPETUITIES; V. Re Wood, 
1894, 3 Ch. 381; 63 L. J. Ch. 790; 11 L. T. 413. 

V, LIVING: THEN. 

THEN SURVIVING.-Burgesses "at that time surviving and re
maining," to elect to vacancies in a Borough Council granted by Charter; 
held, to mean Burgesses for the TDIE BEING (R. v. Devonshire, 1 B. & C. 
618). 

THENCEFORTH.-"Thenceforth," after an event, has the same 
meaning as "FROM AND AFTER" (Fa7"1"tJrv. Billing, 2 B. & AId. 177); 
Slid it, or its equivalent" theuceforward," will not have a retroactive 
operation (R. v. Madele7J, 15 Q. B. 49; 19 L. J. M. C. 188). 

THENECIUM. - A hedge-row or dike-row (Cowel). 

THEOLONIO.-A TOLL: Vh, Holcroft v. Heel, 1 B. & P. 400, 
cited argo Egremont v. Saul, 6 A. & E.924; 6 L. J. K. B. 205: Cp, 
CUSTOM. "Theolonium, is a barbarous word" (Hill v. Priour, 2 Show. 
35). 

THERE. -" Then and there"; V. THEN, at end. 

THEREABOUTS. - By a Charter-Party a defendant undertook to 
load a vessel" of the measurement of 180 to 200 tons or ther6llbouts "j 
held, he was uot exonerated because the vessel happened to be 257 tons 
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burthen (Windle v. Barkff, 25 L. J. Q. B. 349; nom. Barker v. Windle, 
6 E. & B. 615). Vf, MORE OR LESS. 

"Or thereabouts," when qualifying an estimated quantity of Minu, 
ought to be coustrued in the same way as if applied to the surface (Davy 
v. Shepherd, 35 L. J. Ch. 581 i 1 Ch.410; 15 L. T.I22). V. MORE OR 
LESS. 

A bequest of "£8000 or thereaiJouts," to be raised by accumulating 
income, is not void for uncertainty (Oddi6 v. Brown, 28 L. J. Ch. 542; 
4 D. G. & J. 119, diss. Knight-Bruce, L. J.: VtA, 1 Jarm. 358). 

V. SAY. 

THEREAFTER. - "Thereafter made"j V. & MQ,ftning, cited 
MADE, p. 1133. 

V. HEREAFTER: SHALL, p. 1851. 

THEREAFTER TO BE BORN. - A testamentary gift to a CLASS 
composed of persons who may be living at a future event, or " thereafter," 
or " afterwards," to be born. is an EXECUTORY Gift, and not a CONTIN
GEYT Remainder, so that all the members of the claps, whenever born, 
are entitled to share (Miles v. JaTt,is, 52 L. J. Ch. 196; 24 Ch. D. 633, 
following Be Luhmere and Lloyd, 18 Ch. D. 524, and rejecting Bracken· 
bury v. Gi1Jbons, 2 Ch. D. (11). In Dean v. Dean (60 L. J. Ch. 553; 
1891, 3 Ch. 150; 65 L. T. 65; 39 W. R. 568), Chitty, J., also followed, 
Re Lechmere and Lloyd, the words before him being, a devise to A. for 
life, and on his death t.o such of his children then living" as either be
fore or after" his death should attain 21. Vh, FergtUon v. Fergu8on, 11 
L. R. Ir. 552: 40 & 41 V. c. 33. 

THEREBY. -" Thereupon and thereby"; V. THEREUPON. 

THEREOF. -" According to the ordinary rule of grammatical con
struction, the word 'thereof' must apply to the last antecedent" (per 
Cockburn, C. J., Perry v. Davis, 3 C. B. N. S. 116). 

Vh, Re Phillips, 66 L. J. Ch. 114: Lkwellyn v. Gla7M7'ga,n ValeRy, 
cited OWYER, p. 1390. 

THERETO. -" Thereto," s. 3, Prescription Act, 1832,2 & 3 W.4, 
c. 11, does not refer to " dwelling-house," &C, but to "access and use of 
light"; and" the right thereto," ill the section, means, "the right to the 
same access and use of light to and for any dwelling-house, workshop, or 
other building" (per Fry, L. J., Scott v. Pape, 55 L. J. Ch. 432; 31 
Ch. D. 554; 54 L. T. 399; 34 W. R. 465; 50 J. P. 645). VtA, Green,

wood v. Homsey, 3.'J Ch. D. 411. 
" Thereto adjoining"; V. ADJOIN. 
" Thereunto belonging"; V. BELONGIHG: ENJOYED. 
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THERETOFORE. - V. B. v. G. W. By, 28 L. J. M, C. 246: 
Porl811wuth v. Smith, 53 L. J. Q. B. 92; 54 lb. 473; 13 Q. B. D. 184; 
10 App. Ca. 364. 

"Theretofore usually demised"; V. USUALLY. 

THEREUNTO.-V. THERETO. 

THEREUPON.-lt is as nearly accurate as possible to say that, in 
its primary sense, "thereupon" is the equivalent of "I:MMEDIATELY" 
(Vaughan v. Watt, 9 L. J. Ex. 272; 6 M. & W. 492). But" where
upon" confers a right without involving the idea of any time within 
which it is to be claimed or enforced (Burslem v. Attenh%ugh, 42 L. J. 
C. P. 102; L. R. 8 C. P. 122). 

"Thereupon, deft gave pIt in charge of a policeman," in a Pleading; 
held, that" thereupon" was equivalent to" then and there" (Derecourt 
v. Corbi8hley, 5 E. & B. 188: VI, THEN, at end); but, in another con
text, "thereupon" was regarded as the equivalent of " in consequence of" 
(Grouz Co v. Cooper, 8 C. B. N. S. 814). 

" Thereupon and thereby"; V. these terms distinguished, Atki7Ulon v. 
Raleigh, 3 Q. B. 79; 11 L. J. Q. B. 165; 2 G. & D. 611. 

V. UPON. 

THEREWITH. - Land occupied" TOGETHER WITH" a house, &c 
(s. 25, Rep People Act, 1832), or House, &0, with any land "occupied 
therewith," s. 27, lb.; "therewith," in that connection, has reference 
more to time than to locality; therefore, land at a distance from, if occu
pied at the same time as and used with, a house, &c, can be estimated 
for th~ purpose of making up a £10 borough qualification, provided the 
land and building be so occupied by the claimant during the qualifying 
year" as owner," or "as tenant under the same landlord" (Capell v. 
Aston,8 C. B. 1: COUi7Ul v. Thomas,22 L. J. C. P. 38; 12 C. B. 639; 
2 Lutw. 219: Saunders v. &arBOn, 50 L. J. C. P.117; 29 W. R. 289). 

"Lands held therewith," s. 49, J.ands C. C. Act, 1845; V. Holt v. Gas 
Light & Coke Co, 41 L. J. Q. B. 351; L. R. 7 Q. B. 728. 

"Together with all Ways, &C, and APpuRTENANCES ... therewith 
used, possessed, occupied, or enjoyed, or accepted reputed. taken or known 
as part parcel or member thereof, or as appurtenant or belonging there
unto," "are words quite large enough to convey the adjoining road usque 
ad 1I&edium filum f1ire" (per Willes, J., Simpson v. Dendy, 8 C. B. N. S. 
468). 

" Ways now used therewith"; v. WAYS. 
V. TOGETHER WITH. 

THESE PRESENTS. - A clause in a mortgage empowered the 
mortgagee (who was a solicitor) to charge for all business done by him 
If in or about these prest-nts "j held, that this did not enable him to charge 
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for business relating to the mortgaged property done by him subsequent 
to the mortgage; " 'these presents' mean, not the property, but' this 
DEED'" (per Kay, J., Field v. HfJpkins, 59 L. J. Ch.174; «Ch. D. 529; 
62 L. T. 774). V. Mortgagee's Legal Costs Act, 1895, cited PROFIT. 

THIEF. -To call a man a" Thief" i. Slander, and needs no innuendo 
(Bl-umle!/ v. Rose, 1 Roll. Ab. 73: Slowman v. Dutton, 10 Bing. 402: 
Vf, Odgers, 131); but the context or circumstances may show that it waa 
a mere vague word of abuse not actionable (Odgers, 114, 115) •. 

V. FELON: RSPUTED THIEF: THRI'T. 

TH I EVES. - The Exception of " Thieves" in a Bifl of Lading, gen
erally means the same aa in a Marine Insurance, and only applies t<l 
thieves external to the ship (Taylor v. Liverpool & G. W. Suam Co, 43 
L. J. Q. B. 205; L. R. 9 Q. B. 546; 22 W. R. 752; 30 L. T. 714). In 
that case Archibald, J., said (43 L. J. Q. B. 208), "No doubt these words, 
'Pirates, Robbers, Thieves,' were copied originally from the ordinary 
Policy of Insurance, and in that Policy the word 'Thieves' refers ouly 
to a theft with violence; and aa it is capable of that meaning so also it 
is capable of another meaning, that is, as meaning a fll:rtum mer~ly, a 
furtive theft. If it bas that ambiguous meaning, we must cousider the 
meaning it has finally acquired in the ordinary Policy of Insurance; and 
the defts (the ship-owners) not having made it clear that this is an ex
ception for their benefit, we must hold that it haa the more restrictive 
meaning as in the Policy of Insurance." Even if the Exception is 
" Th ieves of whatevM' kind, whether on board or not, or by land or sea," 
it will not relieve the shipowner from liability for thefts committed by 
servants of the ship, e.g. the stevedore's men (Steinman T. Angier Line, 
1891, 1 Q. B. 619; 60 L. J. Q. B. 425; 64 L. T. 613; 39 W. R. 392). 
In tMc Bowen, L. J., said, " About the middle of the 17th centnry the 
word' Thieves' found its way into the list of marine casualties against 
which insurances were effected, and from this time forth there has been 
a recurring discussion, both in England and in America, as to the extent 
to which, in policies of insurance, effect ought to be given to this special 
stipulation. ' Robbery' imports violence; but • Theft,' which properly 
speaking does not, may be of several kinds. There may be, the assailing 
thief from outside, the thitlf who breaks through and steals; there may 
be a thief on board among those who are lawfully on board; there may, 
lastly, be a thief among the crew. The controversy has principally turned 
upon the question whether the term 'Thieves' ought not to be confined 
to the first of these categories, viz. the depredators outside the ship." 

V. ROBBERS: ROBBERY: THEFT. 

THING. -V, ARTICLE: OTHER, pp. 1364, 1361: TRUiG8. 

" Thing," in such a phrase as "Building, Erection, or Thing" in a 
statutory prohibition, will, generally, be read ,gtl6fkm g6MTis; thus, 
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a lot of stones placed one upon another in the bed of a river but not 
fastened or cemented together, was not a" Thing" within such a phrase 
(Colbran v. Bantu, 11 C. B. N. S. 246). 

Destructive thing; V. DEsTRUCTIVB. 
Navigable thing; Y. NAVIGABLB. 

THING IN ACTION.-Y. CHOSB IN ACTION. 

THINGS.-A bequest of "all Things," in a particular house, win 
not pass bonds and other choses in action (Popll,am, v. A.ylubury, 1 Amb. 
68: Vth, Wms. En. 10'il, n (l». 

A residuary bequest of "all Things not before bequeathed," will not 
pass testator's share in leaseholds (Cook v. Oakley, 1 P. Wms. 302, cited 
1 Jarm. 751, wltv). But where there was a bequest of leaseholds, house
hold goods, wearing apparel, tools, moneys, bonds, bil1s and debts, " and 
all Things that I may posse88 at my decease"; held, that freeholds paued 
(per North, J., Be TltTll.8r, Arnold v. Blades, 86 S. J. 28, citing Smyth 
v. Sm.yth, 8 Ch. D. 567, 568: Su, Stuart v. Bute, 1 Dow 73, in whlc 
" Things ". was confined to matters e:jUlldem g8n8Ti.8). 

A bequest of aU " other Things," has a very wide meaning (Trafford 
v. Berrige, 1 Eq. Ca. Ab. 201). VI, EVERY THING ELSE: EVERYTHING. 

"Other Valuable Things"; v. VALUABLE, towards end. 
Cp, EFFBCTS. 

" Goods, merchandize, or other things whatsoever"; v. OTHER, p. 1368. 
"Things duly done"; V. DuLy. 

THINK FIT.-V. b THEY SHALL THINK PIT: GENERA.L POWER. 
A power to Trustees to INVEST in such securities as they" think fit," 

means, such as they" honestly, though imprudently, think fit" (R6 
Smitll, 1896,1 Ch. 71; 65 L. J. Ch. 159; 73 L. T. 604; .u W. R. 270: 
Be Braum, 54 L. J. Ch.l134; 29 Ch. D. 889: L8'WV v. Nobb., 47 L. J. 
Ch. 662; 8 Ch. D. 591). Cp, DISCRETION. 

So, a power to P A.RDON on such conditions as to the donee of the power 
Ie may seem fit" is not invalid on the ground that it \vould legalize tor
ture and mutilation, for" barbarous practices are impliedly excluded" 
(Watson'. Case, 9 A. & E. 783). 

VI, SEEK MEET. 

In a LEASB executed under .a Power to Lease Ie with or without fine, 
and rendering such rents and services as the donee should think fit," no 
rent whatever need be reserved (Talbot v. Tipper, Skinner, 427: B6 
Molton, 2 Ir. Com. Law Rep. 634: M'"kerr1J v. Chinnery, L. & G. t. Sug. 
185; nom. Sheehy v. MUllkerr!l. 7 Cl. & F. 1; 2 Jebb & Sy. 300; 1 H. L. 
Ca. 576: Sug. Pow. 433-436, 816). If the power were" rendering such 
yearly rents" &c, po88ibly the rule would be different (Talbot v. Tipper, 
sup). 

VOL. JJI 129 
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.. As shall seem RUSONABLB AND PROPBB," imports as wide an 
authority as, .. as he shall think fit" (Taylor v. M08tyn, 52 L. J. Gh. 
853; 23 Ch. D. 083). 

THINK NECESSARY.-V. NECESSARY, p. 1255. 

THINK PROPER. - Y. THINJ[ FIT: REASONABLB AND PROPBR: 
GENERAL PO'WBL 

THIRD. -Y. SEVENTH. 

Third PARTY; V. s. 24 (3), J ud. Act, 1873: s. 6, Ord. 16, R. S. C., 
on wh" Ann. Pro 

THIRDS. -By a Settlement a provIsIon out of real and personal 
estate, was made for the wife" in lieu of Dower or Thirds"; held, the 
husband having died intestate, that the provision was in satisfaction of 
Dower out of realty and of Thirds out of personalty, and that the wife could 
claim nothing under the Statute of Distribution (Thompson V. Watts, 31 
L. J. Ch. 445; 2 J. & H. 291; 6 L. T. 817); but the language of the 
Settlement may confine that ruling to the property comprised therein 
(8ambourne V. Barry, Jr. Rep. 6 Eq. 28). 

THIRTY-NINE ARTICLES. - Vh, and as to their meanings, Voy
sey V. Nohls, 40 L. J. Ecc. 11 ; L. R. 3 P. C. 351. The general rules for 
their exposition are, -

" On the one hand, to ascertain the true construction of those Articles 
of Religion and Formularies, referred to in each charge, according to the 
legal rules for the interpretation of statutes and written instruments; 
and, on the other hand, to ascertain the plain grammatical meaning of the 
passages which are charged as being contrary to, or inconsistent with, 
the doctrine of the Church" (per Westbury, C., delivering the jdgmt in 
the" Essays and Reviews" cases, Williams v. Salisbury, Bp. and Wil
son v. Fendall, 2 Moore P. C. N. S. 424). But the Court" is not com
pelled, as in cases affecting the right to property, to affix a definite 
meaning to any given Article of Religion the construction of which is 
fairly open to doubt, even should the Court itself be of opinion (on argu
ment) that a particular construction was supported by the greater weight 
of reasoning" (per Hatherley, C., delivetjng the jdgmt, Voysey V. Noble, 
40 L. J. Ecc. 21; L. R. 3 P. C. 385). "It is a very different thing 
where the authority of the Articles is totally eluded, and the party 
deliberately declares the intention of teaching doctrines contrary to 
them" (per Ld Stowell, His Majesty's Pl'Ocurator V. Stone, 1 Hagg. 
Con. 429); and in order to establish such a contrary teaching it is not 
necessary to show a contradiction, totidem "erbis, of some passage in the 
Articles (Voysey v. Noble, sup). 
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THIS. -" This," is a simple word of relation, and its ordinary gram
matical meaning will not be extended so as to include something else 
than that to which it relates (Bryson v. Russell, 54 L. J. Q. B. 144; 14 
Q. B. D. 120; 52 L. '1'. 208; 33 W. R. 34; 49 J. P. 293). 

When a clause in an Act of Parliament speaks of "this Act," that 
mt'ans, "the whole of the enactments in the Act" (per Esher, M. R., Re 
Williams and Stepney, citt'd SUBMISSION). 

"This Act," qua. Explosives Act, 1815, 38 & 39 V. Co 11, "includes, 
any license, certificate, byelaw, regulation, rule, and order, granted or 
made in pursuance of this Act" (s. 108). 

"This Side"; V. GIBRALTAR. 

THOROUGH FARE. -" Nearest Public Thoroughfare"; V. 
NEAREST. 

V. HIGHWAY: PUBLIC HIGHWAY: OBSTRUCT. 

THOUSAND. - Evidence of usage is admissible to show that 
" Thousand," in a contract, means some other figure than 1000, e.g. 
1200 (Smith v. Wilson, 1 L. J. K. B. 194; 3 B. & Ad. 128). 

TH REAT. -" It is the essence of a Threat that it be made for the 
purpose of intimidating, or overcoming, the will of the person to whom 
it is addressed ., (per Lush, J., Wood v. Bowron, cited IXTIlrIIDATE). 

A Threat of Legal Proceedings, s.32, Patents, Designs, and Trade 
Marks Act, 1883, need not relate only to acts already committed, but may 
also be contingent warnings directed to future acts; and is not less a. 
Threat because made in a Solr's letter "WITHOUT PREJUDICE" (per 
Kekewich, J., Kurtz v. Spence, 51 L. J. Ch. 238; 58 L. T.438, explain
ing Challender v. Royle, 56 L. J. Ch. 995; 36 Ch. D. 425: VI. CIRCU
LARS), or in a letter or notice of a genera.l character (Johnson v. Edge, 
1892,2 Ch. 1; 61 L. J. Ch. 262) not referring to any patent (Douglass 
v. Pintsch Co, 15 L. T. 332; 65 L. J. Ch. 919; 45 W. R. 108). But 
"~ threaten is one thing; to circulate threats by some one else, is an
other and different thing. Prim4 facie, at an events, this statement is 
true. Evidence may be adduced to prove that the circulation of threats 
by some one else, is only a cloak to conceal threats rea]]y made by the 
person who circulates them" (per Lindley, M. R., Ellam v. Martyn, 68 
L. J. Ch. 125; 19 L. T. 510; 41 W. R.212). VI. Comhined Weighing 
Machine Co v. Automatic Weighing Machine Co, 42 Ch. D. 665; 58 
L. J. Ch. 1U9: Barrett v. Day, 43 Ch. D. 435; 59 L. J. Ch. 464: Skin
ner v. Skew, 62 L. J. Ch. 196; 1893,1 Ch. 413; 61 L. T.696; 41 W. R. 
211: DUE DILIGENCE. Note: as to Measure of Damagell, V. Skinner v. 
Perry, 1894,2 Ch. 581; 63 L. J. Ch. 826; 11 L. T. 110: AGGRIEVED, 
p.51. 

Threat" to limit the number of his Apprentices, or the number 01' 

description of his Journeymen, Workmen, or Servants," s. 3, 6 G. 4, 
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c. 129: V. Walsby v. Anley, 30 L. J. M. C. 121; 9 W. R. 211: Shel
bourne v. Oliver, 30 L. T. 630: O'Neill v. Krug~, 12 W. R. 47: SkinntJl' 
v. Kitch, 36 L. J. M. C. 116; L. R. 2 Q. B. 393: MOLEST. 

V. AccusE: BESET: INTIIlIDATB: MENACE. 

THREATENING.-Qu~ Peace Preservation (Ir) Act, 1870, 33 & 
. 34 V. c. 9, and by s. 3 thereof, " 'Threatening LETTER' and • Threaten

ing NOTICE,' shall respectively mean and include, any letter or notice 
written, posted, published, circulated, Bent, delivered, or uttered, con
trary to" 1 & 2 W. 4, c. 44, s. 3, or 24 & 25 V. c. 97, s. 50, or 24 & 25 
V. c. 100, s. 16. 

THRE£ ESTATES.-The Three Estates of the RULM, are (1) the 
Lords Spiritua.l, (2) the Lords Temporal, and (3) the Commons; V. PAR

LLUlBNT. 

THREE TIMES GREATER.-Honaes and Buildings are to pay 
Lighting Rate "Three Times Greater" than Land (s. 33, 3 & 4 W. 4, 
c. 90) j this does not mean" greater than by three times," but means, 
"three times greater than," so that if the whole rate be treated as 6d., 
Laud would pay lid., i.e. one-fourth (B. v. &m.eraet'hire, 22 J. P. 431: 
B. v. S. E. By, 19 L. J. N. C. 121: VI, B. v. Mid. By, 44 L. J. M. C. 
137 j L. R. 10 Q. B. 389). V. PROPERTY OTHER TSAN LAND. 

THRESHING MACHINE. - V. MACHINE: IMPLEMENT 011' Hus
BA.NDRY. 

THROAT. -In an Indictment for Murder by cntting the II Throat" 
of the deceased, - II Throat" is that which is commonly call1'd the throat. 
and is not confined to that part of the neck which is scientifically called 
the throat; therefore. the allegation is proved by showing that the jugu
lar vein was divided, although the carotid artery was not cut (B. v. A'd
wards, 6 C. & P. 401). 

THROUGH. - Under a grant of way from A. to B. II in, through, 
and along," a particular way, the grantee is not justified in maki ng a 
transverse road across the same (SenJwUB8 v. Christian, 1 T. R. 560: Vh, 
Wimbledon Common Conservators v. Di:1:on, 1 Ch. D.370; 45 L. J. Ch. 
353; 24 W. R. 466; 33 L. T. 679). V. ACROSS. 

The power enabling a Local Authority (s. 16, P. H. Act, 1875) to 
carry a Sewer II into, th.rollgh, or under," lands, is not confived to carry
ing it underground (Roderick v • .Aston, 46 L. J. Ch. 802; 5 Ch. D. 
328). 

" Through, over, or under," in a reservation of Wayleave Royalty; V. 
G. W. By v. Bous, L. R. 4 H. L. 650; 39 L. J. Ch. 553; 19 W. R. 169; 
23 L. T.360. 

"Person through whom another person is said to claim," qua. Real 
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Property Limitation Act, 1833, means, " any person by, through, or 
under, or by the act of, whom the person so claiming became entitled to 
the estate or interest claimed as heir, issue in tail, tenant by the curtesy 
of England, tenant in dower, successor, special or general'occupant, exor, 
&dmor, legatee, husband, assignee, appointee, devisee, or otherwise; and 
also any person who was entitled to an estate or interest to which the 
person so claiming, or some person through whom he claims, became 
entitled as lord by escheat" (s. 1). Y. PERSON. 

An INTERRUPTION is done by a person claiming" through" a cove
nantor for QUIRT ENJOYHENT if such person acquires title by any act 
of Commi88ion on the part of the covenantor, e.g. by such covenantor 
consenting to a jdgmt in an action of Ejectment by such person against 
him to which the covenantor had a good defence (Cohen v. Tanna.r, 
1900,2 Q. B. 609; 69 L. J. Q. B. 904; 83 L. T. 64; 48 W. R. 642); 
'8CUI, if the covenantor's sin is one of Omission only, e.g. DEFAULT in 
performing his own covenant, or, probably, if he merely allows jdgmt to 
go by default against him (Kelly v. Bogers, 1892, 1 Q. B. 910; 61 L. J. 
Q. B. 604; 40 W. R. 516). Note: semble, that" through" is the best 
word for the covenantee in the phrase" claiming by, from, through, or 
under" the covenantor. VI, CLAIMING UNDER. 

" Through the Intervention"; V. INTERVENTION. 
" Persons claiming through a Member"; V. PERSON. 

THROUGH TOLL.-Y. WanDick and Birmingham Canal Nav. 
v. Birmingham Canal Nav., cited 'fOLL. 

THROUGH TRAFFI"C. - In a Railway sense, "LOCAL TRAFFIC," 
means, TRAFFIC arising and terminating on the railways of the Co 
spoken of: "Through Traffic," means, Traffic pa88ing to from or over . 
such railways from to or over the railways of any other Co: Vh, s. 25, 
Ry and Canal Traffic Act, 1888. 

In an agreement by one Ry Co to work another Co's line" 110 as to 
develope and accommodate, not merely the Through Traffic, but also the 
Local Traffic of the district to be served by the railway," -" Through 
Traffie" means, such Traffic as that for which the railway provides the 
8hortest and most convenient route, and not that which may be more con
veniently or economically carried by any other route (Eastern & Mid
lands By v. Mid. Ry, 5 By & Can Traffic Ca. 235). VI, as to " Through 
'fraffic" in an agreement, Central Walu By v. Lond. & N. W. RU, 
4 RI' & Can Traffic Ca. 101. 

"Through Traffic Rate and Route," s. 11, Regulation of Railways Act, 
1873, 36 & 31 V. c. 48; V. Central Wales RU v. G. W. Ry, 52 L. J. 
Q. B. 211; 10 Q. B. D. 231; 4 Ry & Can Traffic Ca. 110, follow
ing GrM1WCk and Wemyss Bay By v. Caledonian Ry, 3 Ry & Can 
Traffic Ca. 140: Belfast Central Ry v. G. N. By, Ireland, " Ry & 
Can Traffic Ca. 159. VI, FORWARDING CO: USI1II'G. 
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THROUOHOUT.- Where a Vessel was to sail for her Loading 
Port by 15th March, "the Act of God . . . throughout this Charter
Party, always excepted," and was prevented by an Act of God from sail
ing till 18th 'March; held, that "throughout" might exonerate the 
shipowner from liability for not sailing on the 15th, but did not affect 
the Condition upon the performance of which the charterer contracted to 
load the ship (Crookewit v. Fletcher, 26 L. J. Ex. 153; 1 H. & N. 
893). 

TICKET. - V. SEE BACK. 

"Deliver up" his Ticket; V. l>KLIvER. 
Ticket of Leave; V.16 & 17 V. c.99, s. 9; 27 & 28 V. c. 47, ss. 4, 

10, and Sch A; 54 & 55 V. c. 69, s. 5. 

TIDAL LAND.-Qua. Ry C. Act, 1863,26 & 27 V. c. 92, "'Tidal 
Lands,' means, such parts of the bed, sbore, or banks, of a TIDAL 
W ATEE as are covered and uncovered by the flow and ebb of the tide at 
Ordinary Spring Tides" (s. 3): V. SHORE. 

Va, Isle of Man Harbours Act, 1872, 35 & 36 V. c. 23, s. 3. 

TIDAL RIVER.-" That is called an Arm of tbe Sea where the sea 
flows and reflows, and so far only as the sea flows and reflows" (Hale, 
De Jure Maris, 12; Hargr. Tracts, Pt. 1, ch. 5, p. 17 et seq). There
fore, a RIVER is a Tidal River in such parts only as are within the 
regular ebb and flow of the highest tides (Reece v. Miller,51 L. J. M. C. 
64; 8 Q. B. D. 626: VI, M'IlS8ett v. Burch, 35 L. T. 486: Hudson v. 
McRae, 33 L. J. M. C. 65; 4 B. & S. 585: Hargreaves v. Diddams, 44 
L. J. M. C. 178; L. R. 10 Q. B.582). 

Qua. Ry C. Act, 1863, " , Tidal River,' means, any part of a river within 
the flow and ebb of the tide at Oruinary Spring Tid6ll" (s. 3). Cp, TIDAL 
LAND. 

V. NAVIGABLE. 

-TIDAL WATER.-Qna. Ry C. Act, 1863, "'Tidal Water,' means, 
any part of the SEA, or any part of a RIVER within the flow and ebb of 
the tide at Ordinary Spring Tides" (s. 3): to a like effect is the def in 
8. 3, 35 & 36 V. c. 23; s.108, 38 & 39 V. c. 17. 

Qua. Mer Shipping Act, 1894, " 'Tidal Water,' means, any part of the 
Sea, and any part of a River within the ebb and flow of the tide at 
Ordinary Spring Tides, and not being a HARBOUR" (s. 742): to a like 
effect is the def in s. 3, 40 & 41 V. c. 16. 
- Qua Salmon Fisheries Acts, " 'Tidal Waters,' shall include, the Sea, 

and all rivers, creeks, streams, and other water, as far as the tide flows 
anu reflows" (s. 4, 24 & 25 V. c. 109). 

TIDE.-V. AT ALL TIMES OF TIDE: NAVIGABLE: NEAP: SHORE. 
" Tide Permitting"; V. PERJfiTTING. 

, 
~ 
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TIED HOUSE. - A "Tied House" usually connotes an INN or 
BEER-HOUSE rented from a persoD or firm from whom the tenant is, by 
agreement, compelled to purcllase liquors or other commodities to be 
therein coDSumt'd or sold. VII., BiC8 v. Noa.ku, cited MORTGAGE, p.1227; 
affd in H. L. 1902, A. C. 24; 11 L. J. Ch. 139. 

As to assigning the agreement; V. SPJRITUOUS LIQUOR. 
Rateable Value of; V. Bradford v. White, cited ANNUAL VALUE, 

p. 87, 'Va, p. 88: Be London 00. 00. a.nd Oity of London Brewery 00, 
cited TRADB INTEREST. 

TIGH. - II I Tigh, or Teage,' a close or enclosure, a croft" (Cowel). 

TIGHT. -" 'fhe representation that the ship is I Tight, Staunch, and 
Strong, and every way fitted for the voyage,' seems to be equivalent to 
the warranty of seaworthiness and fitness, which is implied by law 011 

the part of the shipowner" (Carver, s. 144 and cases there cited). V. 
SEAWORTHY. 

TILL.- V. UNTIL. 

TILLAGE. -" Tillage" and" AGRICULTURAL" land are synonyms 
(Co. Litt. 85 b, cited by Willes, J., Vigar v. Dtuiman, 40 L. J. C. P. 

-229; L. R. 6 C. P. 4iO). To constitute a conversion of land into Tillage 
" there must be a breaking of the soil for agricultural purposes; a Garden 
and Orchard, for the pltrposes of TITHBS, have always been considered 
different from Agricultural Land, for Agricultural Tithes are Great 
Tithes, - the Tithes on a Garden or Orchard are Small Tithes. Tillage 
involves ploughing or something analogous ( V. Johnson's Dict. by Latham, 
and Webster's Dict.). .A distinction is made between 'Tillage,' I PAS
TURE,' 'GARDEN,' and 'Orchard,' in 14 & 15 H. 8, c. 1, 27 H. 8, c. 22, 
and 5 & 6 Edw. 6, c. 5" (per Charles argo lb.). The planting of land 
with trees is not a conversion of it into Tillage, nor is the building of a 
house and using part of the land as an orchard, or, semble, as a garden 
for the convenience of the house, such a convenion (S. O. 42 L. J. C. P. 
297; L. R. 6 H. L. 212). 

TIMBER.-"By the term 'Timber' is meant properly such trees 
only as are fit to be used in building and repairing houses; thus Oak, 
Ash, and Elm, trees are considered 'timber' in all places, and under 
whatsoever circumstances they are grown (Co. Litt. 53 a: Craig on Trees 
and Woods, 11). But only trees of not less than 6 inches in diameter 
or 2 feet girth (allowing for irregularities of shape), appear to be 
reckoned or considt'red as 'Timber' (Whitty v. Dillon, 2 F. & F. 67) " : 
Woodf.657. And no wood" is timber until of 20 years' growth" (Dunn 
v. Bryan, Ir. Rep. 7 Eq. 143: Dart,149, 150, citing Foster V. Leonard, 
ero. Eliz. 1, and referring further as to what are, and what are not, tim
ber treee to Hon1fV1Ood V. HOR1f'I/OOtl, 43 L. J. Ch. 652; L. R. 18Eq. 306). 
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"Many descriptions of trees, which are not generall:- considered as 
timber, are 80 in some places by the custom of the country, being th~ 
mea for the purpo&e of building; thus it has been laid down tIl at Horse
chestnuts, Limes, Birch, Beech (R. v. Mincltinlw:mpton,3 Burr. 1309), 
Asp, Walnut trees, and the like, may under such circumstances be deemed 
Timber, and are therefore protected hy the law as such (Ckandos \'. 
Talbot, 2 P. Wms. 606: Palmers Case, Co. Litt. 53 a, Hargrave's note 
349). It has been determined that, in the county of York, Birch trees 
are timber, because they are used in that county for building sheep
houses, cottages, and such mean buildings (Cumberla"d's Case, Moore, 
812): and it would seem that, in Hampshire, Willows have been con
sidered as 'Timber' by the custom of the country (La1lfield v. Cowper, 
1 Wood, 330: Gru.f!ly v. P·lndar, Hob. 219) " : Woodf. 658. VI, GortWn 
v. Woodford" 27 Bea. 607; 29 L. J. Ch. 222; 1 L. T. 260: Sug. V. &P. 
32. To the like effect is the passage in Dart alrpady referred to, where 
it is laid down that "Timber" includes, "by local custom, Beech and 
various other trees; even trees which are primarily fruit trees, as Cherry, 
Chestnut, and Walnut (CkantWs v. Talbot, sup)." So White-thorn may 
be Timber (Palmer's Case, sup). But though Dart does not mention 
the condition italicized in tIle passage extracted from Woodfall, viz. that 
to bring trees, not usually regarded as "timber," withiu tllat word,e 
they must by the custom be "used. for the purpose of building," yet, 
it would seem, that that at least is an important element in such a 
construction. 

Beech trees are Timber in Buckinghamshire, but not in Oxfordshire 
(Dashwood v. Magniac, 1891,3 Ch. 306; 60 L. J. Ch. 809; 65 L. T. 
811). 

Where Beech trees - or, as it should seem, any other trees - are by 
the custom of the country, and having regard to their nature and age, 
"Timber," " no evidence can be received to qualify its character of timber 
by showing that it was not deemed to be such in the county unless the 
tree contained 10 feet of solid wood" (Woodf. 658, citing Aubrey v. 
Fisher, 10 East, 446: ClLandos v. Talbot, sup: Co. Litt. 53). 

Larch trees are not Timber, except by a local custom (per Ka.y, L. J., 
Dtuhwood v. Magniac, sup: Re Harrison, 54 L. J. Ch. 617, 618). 

"Although Pollards have been said not to be timber (plowd. 470: 
Craig on Trees, 12, 13: Phillipps v. Smith, 15 L. J. Ex. 201; 14 M. & 
W. 589), yet, Lord King inclined to think them timber, provided their 
bodies were sound and good: and in an action to recover the value of 
Pollards under the description of 'timber and timber--like trees,' the 
plaintiff recovered a verdict (RalJbett v. Raikes, Suffolk Sum. Ass. 1803, 
cor. Macdonald, C. B.: Channon v. Patch, 5 B. & C. 897) ": W oodf. 658. 
Dart says (149, 150), " As" general rule, Pollards would seem not to be 
timber j if BOund, however, they may be timber by local custom" j but a 
little furt.!:ter down the latter page (and citing Rahbett v. Raikes, sup, 
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and 2 P. Wms. 606), it is said that timber and timber-like trees" would 
seem to include sound Pollards" (Va, Sug. V. & P. 32). 

Vh, Craig on Trees and Woods, 11: Jacob: 12 Encyc. 142, 143: Cp, 
STANDELL: UNDERWOOD. 

Under tho words of a grant of" timber and timber-like trees now grow
ing and being or which shall hereafter grow and be upon the said lands," 
Romilly, M. R., held that "thinnings" were included, and that it was 
for the grantee to determine what should be cut (Gordon v. Wood/m'd, 
sup). 

A devise for Life carries the "immediate right to the UNDERWOOD, 
though not to other WOOD" (per Leach, V. C., Butler v. Borton, 5 !\fad. 
43); therefore, an exception, from such a devise, to trustees to take 
.. Timber or Wood" for repairs, does not include Underwood, for the 
exception connotes wood to which the Tenant for Life would not be 
entitled (S. C.). 

ORNAMENTAL TIMBER was distinguished from ordinary Timber in 
Magennisv.Fallon, 2 Molloy, 590: Va, Fordv. Tynte,2D.G.J. &S. 
121. 

'rimber II shipped or unshipped"; . V. To SHIP. 
V. TIMBERS. 

TIMBER DUES.- V. Burlltall v. Baptist, 21 W. R. 480. 

TIMBER ESTATE.-This phrase was first employed in Ferrand 
v. WilBon (4 Hare, 313; 15 L. J. Ch. 48). It has been said that a Tim
ber Estate is, "an estate in which trees are cut, not for the immediate 
wants of the owner or for the value of the trl'es them.'1elves but, to pre
serve the estate by allowing the natural succession to grow np" (per 
Rigbyarg. Dashwood v. Magniac, 60 L. J. Ch. 813). In thlc Bowen, 
L. J. (in a characteristically learned and lucid jdgmt), defined a Timber 

. Estate as one" which is cultivated merely for the produce of saleable 
timber, and where the timber is cut periodically": 811, per Kay, 
L.J., rh. 

" The whole essence of a Timber Estate is that there should be a regu
lar course of cultivation; the main object being that the timber should 
produce for the Tenant for Life income at periodical intervals" -(per 
Stirling. J., Pardoe v. Pardoe, cited WASTE). 

v: TIMBER: WASTE. Cp, MINERAL EsTATE. 

TIMBER YARD. - V. Haddock v. Humphrey, cited WHA.RF. 

TIMBERLODE. _" A Service by which Tenants were to carry 
timber from the woods to the Lord's house" (Jacob: VI, Cowel). 

TI MBERS. -" Main Timbers," in a covenant to repair, will include 
Iron Beams which are used as substitutes for timbers (Manche.ster Bond
ing Warehouse Co v. Carr, 49 L. J. C. P. 812; 5 C. P. D. 5(1). 
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TIME.-"Whenever any exprell8ion of Time occurs in any Act of 
Parliament, Deed, or other legal Instrument, the time referred to shall, 
unless it is otherwi8e specifically stated, be held, in the case of Great 
Britain, to be Greenwich Mean 'rime; and, in the case of Ireland, Dub
lin Mean Time" (s. 1, Statutes (Definition of Time) Act, 1880, 43 & 
44 V. c. 9). V. DAY: 011' THE CLOCK: SUNSET. 

There is, probably, no general rule, in computing time from an act or 
event, that the day is to be inclusive or exclusive; it depends on the 
reason of the thing according to the circumstances (Lester v. Garland, 
15 Ves. 248); but, referring to that case, Bayley, J., said, "All the 
authorities on the subject' are reviewed by Sir W. Grant who takes this 
distinction, - that where the act done from whicll the computation is 
made is one to which the party against whom the time runs is privy, the 
day of the act done may reasonably be included; but where it is one to 
which he is a stranger, it ought to be excluded" (Hardy v. Ryle, 9 B. 
& C. 608). Accordingly, it was there held that where the action 
against a Justice bad, under 24 G. 2, c. 44, s. 8, to be brought 
" WITHIN 6 calendar months after tbe act committed," tbe day of doing 
the act by the Justice was excluded. VI, FROM. 

The computation of time in Criminal Matters is governed by tbe same 
rule as in Civil Matters (Radcliffe v. Bartholomew, cited CALENDAR 
MONTH). 

" Tinle of tbe Essence of the Contract"; V. ESSENCE. 
Claim" consequent on LOBS of Time"; V. Loss. 
Reasonable Time; V. REASON ARLE. 
V. AT ALL TIMES: AT ANY TIllE: AT THE PREsENT TIME: AT 

THE TIME 011': CERTAIN TIME: CLEAR: CONVENIENT TIllE: FORT· 
NIGHT: HOUR: LIMITATION: MEMORY: MONTH: ONE TIllE: PERIOD: 
SITTING: STIPULATED: TERM: WEEK. 

Vh, Woolrych on Legal Time: 12 Encyc. 143-166. 

TIME BARGAIN. - A "Time BARGAIN" is not, necessarily, a 
GAMING CONTRACT. "If I buy a crop of apples which grow next year 
on a particular tree, that is a 'Time Bargain,' but it is not invalid" 
(per Bramwell, L. J., Thacker v. Hardy, 48 L. J. Q. B. 297; 4 Q. B. D. 
685). But the usual meaning of "Time Bargain," as used on the Stock 
Excllangp-, is that it is a contract to pay" Differences, " i.e. to receive or 
pay the difference between the price of the subject-matter at one time 
and its price at another time, - and then it is a Gaming Contract (Grize
wood v. Blane, 21 IJ. J. C. P. 46; 11 C. B. 538: Rourke v. Short, 5 E. 

, & B. 904; 25 L. J. Q. B. 196: Thacker T. Hardy, sup). Vh, Hibble
white v. M'Afonne, 8 L. J. Ex. 211; 5 M. & W. 462: Coles v. Bristoloe, 
38 L. J. Cil. 81: Maxsted v. Paine, 38 L. J. Ex. 41: Stutfield on Bet
ting, Time Bargains, and Gaming, 94. 

TIME BEINQ.-The phrase" For the time being" may, according 
to its context, mean the time present, or denote a single period of time; 
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but its general sense is that of time indefinite, and refers to an indefinite 
state of facts which will arise in the future, and which may (and pro
bably will) vary from time to time (EUison v. Thomas,31 L. J. Ch. 861; 
32 L. J. Ch. 32; 1 D. G. J. & S. 18; 2 Dr. & Sm. 111: Coles v. Pack, 
39 L. J. C. P. 63; L. R. 5 C. P. 65). 

A testamentary gift in remainder to testator's "Ne:I:t of Kin for the 
time being," mea.ns the next of kin living at his death (Moss v. Dunlop, 
Johns. (90). 

Where rights are to be enforced by, or penalties are to be paid to, 
Officers (whether parochial or otherwise) "for the time being," that con
notes Officers who are such when the action is commenced, not those who 
were such when the right arose or the penalty was incurred (Addey v. 
Woolley, 8 Taunt. 691: Doe d. Higgs v. Terry,4 A. & E. 214; 5 L. J. 
lL C. 21: Graves v. Colby, 9 A. & E. 356; 8 L. J. Q. B. 51). 

II Owner for the time being" of Shares in a Co; held, not to inc1ude a 
llOlder who had sold his Shares after a Call mrule, but before it was pay
able (Aylesbury Ry v. Thompson, 2 Ry. Ca. 668: Sv, London & Brighton 
By v. Fairclough, 10 L. J. C. P. 133; 2 M. & G. 614; 3 Sc. N. S. 68). 

As to the effect of making a PROMISSORY NOTE payable to the Secre
tary "for the time being" of a named Soey or Co; V. Storm. v. Stirling, 
cited SECRETA.RY. 

A direction to pay Calls on Shares which, at or after his death, might 
be or become due in respect of Shares II for the time being" constituting 
part of testator's Residuary Personal Estate; held, to apply to Calls on 
Shares held by the testator at his death, but not to Shares afterwards 
acquired by the Trustees (Bevan v. Waterhouse, 46 L. J. Ch. 331; 
3 Ch. D. 152). 

" Amount for the time being secured," s. 15 (2), Bg Soey Act, 1814; 
V. Re Neath Bg &Jcy, cited AMOUNT. 

Persons who are " for the time being" Trustees under s. 2 (8), Settled 
Land Act, 1882, are those expressly appointed for the purposes of the 
Act, or else have, at the time of the proposed sale thereunder, a present 
and immediate power to sell or consent to a sale (Wheel'Dright v. Walker, 
52 L. J. Ch. 214; 23 Ch. D. 152). VI, ss. 16, 11, S. L. Act, 1890. 

" It has been said that if a power to vary the rights of parties be com
municated to the • Trustees for the time being,' it cannot be exercised 
by a single trustee" (Lewin, 118, citing Lancashire v. Lancashire, 
2 Phill. 664). 

A Power of Sale to the" Trustees for the time being," is (by virtue of 
s. 30~ Cony & L. P. Act, 1881), exerciseable by the exors of the last sur
viving trustee (Re Pixton and Tong, 46 W. R. 181). 

II For the time being," s. 5, Trade Marks Registration Act, 1815; V. 
Wood v. Lambert, 29 S. J. 455. 

TIME CERTAIN.-Y. CERTAIN TIXE. 
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TIME IMMEMORIAL.-V. TIRE OUT OJ' MIND. 

TIME OF PAYMENT.-Y. STIPULATED. 

TIME OR SITTING. -So 2, Anne, c.14; Y. SITTING. 

TIME OUT OF MIND.-" Some have said that 'Time out of 
mind' should bee said from time of limitation in a writ of right; that 
is to say, from the time of King Richard the First after the Conquest" 
(Litt. s. 170), i.s. A.D. 1189. V. LoNG. 

The synonym of this phrase is" Time Immemorial": "the expression 
Time Immemorial,' or • Time whereof the MEMORY of man runneth not 
to the contrary,' is now, by the law of England, in many cases considered 
to include and denote the whole period of time from the reign of King 
Richard the First" (Prescription Act, 1832, 2 & 3 W. 4, Co 71, preamble). 
Vh, Gale, 7 ed., 167: Goddard, 5 ed., 190. 

V. PRESCRIPTION. 

TIME PIECE.-"Time Pieces," s.l, Carriers Act, 1830, includes 
a Chronometer (Le CoutSUT v. Lond. & S. W. Ry, cited PERSONAL LUG
GAGE). 

TIME POLICY.-" A Time Policy is one in which the RISK is 
limited by time alone" (Am. ch. 16, whv). Cp, VOYAGE. 

TIME TABLES. - Y. Lulie v. Young, cited BOOK, p. 204. 

TIME TO TIME. - V. FROlll TIME TO TIlliE. 

TIMES.-V. AT ALL TIlIIES: AT ALL TIlIIES 01' TIDE: TIlliE. 

TI N KER. - V. PEDLAR. 

TIPPLING ACT. - Sale of Spirits Act, 1750, 24 G. 2, c. 40; 
amended by 25 & 26 V. c. 38. V. ITElII: ONE TIlliE: RECOVER: SPIR
ITUOUS LIQUOR. 

TIPSTAFF. - V. G. v. L., 1891,3 Ch. 128, 'I; 60 L. J. Ch. 706, n; 
64 L. T. 732, n. 

TITHE. - V. TITHES. 

TITHE FREE. -If property is sold" Tithe Free," that is a material 
statement, and the purchaser is not bound to complete if it be untrue 
(Ker v. C106ury, MS. Sug. V. & P. 321, correcting Stanhope's -Case, 
cited Drewe v. Hanson, 6 Ves. 678). 

TITHE OWNER.-Stat. Def., Tithe Act, 1836, 6 & 7 W. 4, c. 71, 
8. 12; Extraordinary Tithe Redemption Act, 1886, 49 & 50 V. c. 54, 
8. 14; Tithe Act, 1891, 54 & 55 V. Co 8, s. 9. 
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TITH E PAYER. - Stat. Def., Extraordinary Tithe Redemption Act, 
1886, s.14. 

TITHE RENTCHARGE. - Stat. Def., Tithe Act, 1891, 54 & 55 V. 
c. 8, 8. 9 (2); 62 &63 V. c. 17, s. 2. - Ir. Tithe Rentcharge (Ir) Act, 
1838, 1 & 2 V. c. 109; 50 & 51 V. c. 33, s. 34; 54 & 55 V. c. 66, s. 95. 
V. TITHES. Cp, RENT CHARGE. 

"Expenses, Rentcharge, or other sums, to be recovered as Tithe Rent
charge," s.10 (4), 54 & 55 V. c. 8, VI, s. 2, includes Redemption Charges 
and Expenses (B. v. Paterson, 1895, 1 Q. B. 31; 64 L. J. Q. B. 20; 43 
W. R. 127). 

"Owner of Tithe Rentcharge"; V. 62 & 63 V. c. 17, s. 2. - Ir. 32 & 
33 V. c. 42, s. 32. 

TITHES. -" Tithes is an Ecclesiastical Inheritance collateral to the 
estate of the land, and, of their proper nature, due only tQ an Ecclesiasti
cal Person by the :Ecclesiastical Law" (Priddle's Calle, 11 Rep. 13 b); 
and were" the tenth part of all Fruits, Predial, Personal, and Mixt, 
which are due to God, and consequently to his Churches Ministers for 
their Maintenance" (Cowel). VI, Jacob: 2 BI. Com. 23-32: 3 Cru. Dig. 
Title 22: 12 Encyc. 167-180: COIDlUTATION. 

" Prredial Tithes, were such as arise merely and immediately from the 
ground; as Grain of all sorts, Hay, Wood, Fruit, Herbs: 

" Mixt Tithes, were those which arise, not immediately from the ground 
but, from things immediately nourished by the ground, as by means of 
goods depastured thereupon~ or otherwise nourished with the fruits 
thereof; as Colts, Calves,Lambs, Cbicken, Milk, Cheese, Eggs: 

" Personal Tithes, were such profits as do arise by the honest labour 
allli industry of man, employing llimself in some personal work, artifice, 
or negotiation; being the tenth part of the clear gain after charges de
ducted " (Phil. Ecc. Law, 1148). 

As to what were" Great," as distinguished from "Small," Tithes, V. 
Daws v. Benn, 1 B. & C. 751: TILLAGl!J. 

Compensation for, and Commutation of, Tithes are provided for by the 
Tithe Act, 1836, 6 & 7 W. 4, c. 71, qua. which Act," C Tithes,' shall 
mean and include, all uncommuted tithes, portions and parcels of tithes, 
and all mod uses, compositions real and prescriptive, and customary pay
ments " (s. 12). 

QuA Church Building Act., 1851, 14 & 15 V. c. 97, " C Tithes,' shall 
mean and include, all commuted or uncommuted tithes, renkharges in 
lieu of tithe, portions and parcels of tithes, and all mod uses, compositions 
real and prescriptive, and customary payments" (s. 29). 

Qua District Church Tithes Act, 1865, 28 & 29 V. c. 42, cc C Tithes,' 
shall include, commutation rent-chargt"s, and all modases, compositions, 
prescriptive and other payments, or redemption money, in lieu of tithes" 
(s. 2). 
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Other Stat. Def. - 4 & 5 V. c. 39, s. 29; 19 & 20 V. c. 104, s. 33 . 
.. The Tithe Acts, 1836 to 1891 "; V. Sch 2, Short Titles Act, 1896. 
Note. A Landlord cannot now contract himst>lf out of his liability to 

pay Tithe Rent Charge (s. 1 (1), Tithe Act, 1891, 54 V. c. 8). 
Extraordinary Tithe, is that charge which, under the Tithe Commu

tation Acts, might be imposed on hop grounds, orchards, fruit planta
tions, and market gardens; it is now called" EXTRAORDINARY CHARGR" 
(Extraordinary Tithe Redemption Act, 1866, 49 & 50 V. c. 54, preamble). 

Extra-parochial Tithe; V. 1 BI. Com. 283, 284. 
"Tithes" in Real Property Limitation Act, 1833, 3 & 4 W. 4, c. 27, 

is confined to Tithes as between adverse claimants to Tithes (Grant v. 
Ellis, 11 L. J. Ex. 228; 9 M. & W. 113: Ely v. Cash, 15 L. J. Ex. 341 ; 
15 M. & W. 611: Ely v. Bliss, 2 D. G. M. & G. 459: Bunhury v. Fuller, 
23 L. J. Ex. 29; 9 Ex. 128). Vf, Payne v. Esdaile, 58 L. J. Ch. 299; 
13 App. Ca. 613; 37 W. R. 273; 59 L. T.568. 

Tithes in A., will pass under a devise of .. LAND" in A., if there be 
no land there belonging to testator (Ashton v. Ashton, 3 P. 'Vms. 386; 
Ca. t. Talb. 152); so they may, or may not, be included in "my REAL 
ESTATES" (Evans v. Evans, 11 Sim. 86; 14 Jur. 383). 

V. COMPOSITION: OUTGOING, p. 1378: TITHE RENTCHARGE. 

TITHING.-V. HUNDRED. 
A Tithing was, .. in its first appointment, the number or company of 

ten men with their families, held together in a society, all being bound 
for the peaceable behaviour of each other" (Jacob). 

TITLE. -" • Title' properly (as some say) is, when a man hath a 
lawfull cause of entry into lands whereof another is seised, for the which 
hee can have no action. as title of condition, title of mortmaine, &c. But 
legally this word (Title) illcludeth a Right also, as you shall perceive in 
many places in Littleton: and Title is the more genel'all word; for every 
Right is a Title, but every Title is not such a Right for which an action 
lieth; and therefore Titulus est justa c.alua possidendi quod fWstru11t est, 
and signifieth the meanes whereby a man commeth to land, as his title 
is by Fine or by Feoffment, &c" (Co. J~itt. 345 b: Vh, Elph. 205). 

" The word • Title' has different meanings. In one sense, it may im
port whether a party has a right to a thing which is admitted to exist; 
or it may mean, whether the thing claimed does in fact exist" (per Cole
ridge, J., Adey v. Trinity HOlue, 22 L. J. Q. B. 4; nom. B. v. Everett, 
1 E. & B. 213). 

When a -eertain number of years' Title to REALTY has to be shown, (l.g. 
a Forty Years' Title, .. that means, a Title deduced for 40 years and for 
80 much longer as it is necessary to go back in order to arrive at a point 
at which the title can properly commence. The title cannot commence 
in nubibus at the exact point of time which is represented by 365 days 
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multiplied by 40. It must commence at or before the 40 years with 
something which is in itself, or which it is agreed shall be, a proper 
ROOT of Title" (per North, J., Be Cox and Neve, 1891, 2 Ch. 118). 

As to what is an Objection to .. Title" within Conditions of Sale of 
Realty; V. Forbes v. Pearock, 13 L. J. Ch. 46; 12 Sim. 528, disapprov
ing Bentham v. Wiltshire, 4 Mad. «, and Pa!Je v. Adam, 4 Bea. 269: 
Price v.Macaulay, 2 D. G. M. & G. 339; 19 L. T.O. S. 238: Askhuffler 
v. Sewell, 1891,3 Ch. 405; 60 L. J. Ch. 784; 65 L. T. 524; 40 W. R. 
169, whlcv, on the distinction between an Objection to Title and an 
ERROR. VI, Dart, 179. 

As to Conditions prohibiting Objections, V. INVESTIGATING: Spratt 
v. Jeffery, info 

Bad Title; V. BAD. Cp, GOOD TITLE. 
Title Deeds; V. INFORMATION, towards end. 
V. ABSTRACT: BEST 'fITLE: DEDUCE: DEMI8E: POS8F..880RY: PRE

TENCED. 
Qua Registration of Assurance!! (Ir) Act, 1850, 13 & 14 V. c. 72, 

.. I Title,' shall extend to a Power or Right to conveyor otherwise affect 
lands" (s. 64). 

A direction that goods bequeathed are" to be enjoyed with and go with 
the Title" of real or leasehold property, will not create an executed or 
executory trust, or cut down the legatee's interest in the goods to a life 
estate (Be John&on, 53 L. J. Ch. 645; 26 Ch. D. 538, in whc were cited 
the previous cases on the construction of a gift of Chattels to go with a 
Title). V. HElRLOOH . 

.. Title accepted," .. Will not enquire into" Title; V. Spratt V. Jeffery, 
10 B. & C. 249. Va, INVE8TIGATING. 

Title" accrued"; V. ACCRUE. 
Title" to be approved"; V. SUBJECT TO. 
"Title" does not come" in QUESTION," within ss. 56, 60, County 

Courts Act, 1888, where the claim arises in respect of the possession of a 
HEREDITAMENT the right to which possession is not seriously disputed, 
e.g. an ordinary action of Trespass (Hawkin& 'to Rutter, 1892, 1 Q. B. 
668; 61 L. J. Q. B. 146; 40 W. R. 238): secus, when so disputed 
(lloworth v. Sutcliffe, 1895, 2 Q. It 358; 44 W. R. 33; 64 L. J. Q. B. 
729). The Title to the land is not" ill question" in an action for Rent 
Charge issuing out of such land (Bassano v. Bradley, 1896, 1 Q. B. 
645; 65 L. J. Q. B. 479; « W. R.576). 

Covenants for Title: -As to the qualification of a Vendor's Covenant 
impHed by ll. 7 (1, A), Conv & L. P. Act, 1881; V. David V. Sabin, 
1893,1 Ch. 523; 62 L. J. Ch. 347; 68 L. T. 237; 41 W. R. 398. As 
to other Covenants for Title, V. FURTHER ASSURANCE: INCUMBRANCE: 
QUIET ENJOYHENT. As to the construction of these Covenants, V. Elph. 
ch. 30: PURCHASE FOR VALUE. 

Slander of Title; V. SLANDER: TRADE LIBEL: Odgers, ch. 5. 

-
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" Title to Toll"; V. Hunt v. G. N. Ry, cited TOLL. 
" lformerly it was not so, but now the Title of an ACT OF P ARLIAIlENT 

forms part, and & very important part, of the Act" (per Lindley, M. R., 
Fielden v. Morley. cited PURSUANCB: VI, A-G. v. Margate Pier Co, 
cited PUBLIC DUTY). V. SHORT TITLE. 

"Title, ADDITION, or DKsCRIPTION"; Stat. Def., qui Dentists Act, 
1818; V. Medical Act, 1886, 49 & 50 V. c. 48, s. 26. 

"There can be, in general, no Copyright in the Title or Name of a 
BOOK" (per James, L. J., and Jessel, M. R., Diclu v. Yates, 50 L. J. Ch. 
816; 18 Ch. D. 93: J'j, Hollinrake v. TT'U8well and Maxwell v. Hogg, 
cited COPYRIGHT); though the Title or Name may be a TRADE·MARK 
(Dicks v. Yates, 50 L. J. Ch. 809; 18 Ch. D. 16: on whv Mack v. 
Petter, 41 L. J. Ch. 181; L. R. 14 Eq. 431: Kelly v. Byles, 49 L. J. 
Ch.181; 13 Ch. D. 682). 

Title of Honour; V. DIGNITY: Cowley v. Cowley, 1900, P. 118, 305; 
1001, A. C.450; 69 L. J. P. D. & A. 59, 121; 10 lb. 83: Be Rivett
Camac, cited INCORPOREAL HBREDITAllBNT. 

TO. - Where a verb of obligation is put in the infinitive mood, - e.g. 
the tenant" to paint" once every fifth year, - an agreement, or covenant, 
would obviously be created. 

" To," or its, equivalent "Unto," or "From," a time or place, gene
rally but not necesllarily, excludes the time or place mentioned (Halsey's 
Case, I"atch, 183: R. v. Gamlingay, 3 '1'. R. 513; 8vthle, R. v. Knight, 
1 B. & C. 413). VI, FROK: Cp, UNTIL. 

"To" will often mean" TOWARDS." The plaintiff effected a Marine 
Policy, subject to rules olle of which was, that ships were not to sail from 
any port on the ea.'!t coast of Great Britain to any port in the Belts between 
the 20th Dec and 15th Feb. The plaintiff's vessel sailed on the 8th 
Feb for a port in the Belts, and was lost; held, that the rule in question 
\Vas a Warranty and not an Exception; and that the word" to" in the 
rule meant" towards," and not tI arriving at " (Colledge v. Harty, 6 Ex. 
205; 20 L. J. Ex:. 146). 

Injury tI to" a thing; V. Burger v. Indemnity, &c A.ssrce, cited IN 
RESPECT OF. 

TO AND AMONGST.-V. AKONG. 

TO ARRIVE. - V. ARRIVE. 

TO BE. - This phrase is one of futurity, and may (1) create a cove
nant, (2) impose a qualification of, or condition precedent to, a covenant, 
or (3) imply a. stipulation, or (4) go to define the condition of a gift, or 
of a state of things. 

1 and 2. When a clause in a Deed prescribing something to be done 
or permitted, is introduced by" To be," or a participle, the effect, speak-
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ing generally, is to create either a Covenant on the part of the person by 
whom the thing is to be done or permitted, or to impose a Condition 
Precedent on, or a Qualification of, some covenant in the deed. The con
text determines which of these meanings is to prevail. Thus, where 
rent is "to be paUl" (Bower v. Hodges, 22 L. J. C. P. 194; 13 C. B. 
765), or if the ordinary words at the commencement of the reddendum of 
a Lease, -" Yielding and Paying," - are used (Elph. 419, 420, 464-
466: Touch. 162 : Sear v. House Property Co, 50 L. J. Ch. 77; 16 Ch. D. 
387), a covenant to pay is created. But where a tenant covenants to 
repair, he "to be allowed," or the lessor 1/ allowing," necessary timber, 
such latter clanse prescribes a condition precedent, or qualification, of 
the covenant to repair (TIwmas v. Cadwallader, Willes, 496: VI, Elph. 
420,421, 464-466: Woodf.169, 170; 178). 

3. The ad val. Stamp Duty on a CONVEYA.NCB on Sale, subject to a 
mortgage, was chargeable, not on]y on the purcha.."e money, but also on 
the mtge debt if it was" to be afterwards paid by the purchaser" (55 G. 3, 
c. 184, Sch); that meant, cases where it was stipulated that the Pur
chaser should pay it (Cha.ndos ~. Inl. R61J., 6 Ex. 464; 20 L. J. Ex. 
269). To remedy tbat ruling V. s. 10,16 & 17 V. c. 59; s. 73, Stamp 
Act, 1870; s. 57, Stamp Act, 1891, on whv, Mortimore v. Inl. Rev. and 
Swayne v. Inl. Rev., cited SUBJECT to, p. 1957. 

4. A Condition of a gift is prescribed by " To be " in such a phrase as 
To BE BOR~. 

V. NOT TO BE: GIVRN: SUPPLIED. 

TO BE APPROVED. - Title 1/ to be approved by my solicitor"; 
V. Clack v. Wood, 9 Q. ~. D.276, also cited SUBJECT TO. 

TO BE BORN. - The ordinary primary legal meaning of "to be 
born," or" to be begotten," includes past as well as future children (Doe 
d. James v. Hallett, 1 M. & S.124: Cp, To BB PA.SSED), and the intro
duction of the word " HERE..urTER" does not 11.1 ter that rule of construc
tion (per Chatterton, V. C., Harrison v. Harri.8on, Ir. Rep. 10 Eq. 296). 
That construction, however, may, by a context, give way to the ordinary 
meaning of the English language whereby those phrases express futurity 
(per Fry, L. J., Lockev. DunirJp, 57 L. J. Ch. 1015; 39 Ch. D. 387; 59 
L. T. 683). That case was an instance in which the latter construction 
was adopted. 

"Gifts to, or tru8ts for, children' to be born,' or I to be begotten,' include 
those already born or begotten; and e contra" (Elph. 328; Va, lb. 236). 

In class gifts to children "to be born," or" to be begotten," "the 
established rule is, that if the gift be immediate, so that it would, but for 
the words in question, have been confined to children (if any) existing at 
the testator's death, they will have the effect of extending it to all the 
children who shall ever come into existence i since in order to give to the 

VOL. IlL 180 
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words in question some operation, the gift is necessarily made to compre
hend the whole" (2 Jarm. 178). 

" This rule of construction, however, does not apply to general pecuniary 
legacies, where the effect of letting in children born after the dea.th of the 
testator would be to postpone the distribution of the general estate (out 
of which the legacies are payable), until the death of the parent of the 
legatees" (lb. 179). 

" It seems to be established, too, that the expression children' to be 
born,' or 'to be begotten,' when occurring in a gift under which BOme class 
of children born after the death of the testator would, independently of 
this expression of futurity, be entitled, 80 that the ,vords may be satisfied 
without departing from the ordinary construction, that construction is 
unaffected by them" (lb. 180). 

" It has been decided, too, that the words' which shall be begotten,' or 
'to be begotten,' annexed to the description of children or issue, do not 
oonflne the devise to future children; but that the description will, not
withstanding these words, include the children or issue in existence before 
the making of the Will " (lb. 181): "and it seems that even the words 
'hereafter to be born' will not exclude previously-born issue" (lb. 182). 

In Gilhert v. Boorman (11 Ves. 238), Grant, M. R., held that a gift 
of Residue to A. " and all the other children hereafter to be born" of B., 
on attaining 21, excluded all children born after one of them had <at
tained 21. 

Vh, Chitty Eq. Ind. 7771-7774. 
V. BORN: HATH: WHEN. 

TO BE CANCELLED. - Charter party" to be cancelled" in cer
tain events; V. Ada'IIUJon v. Newcast16 8tea'IIUJhip Insrce, 48 L. J. Q. B. 
670; 4 Q. B. D. 462. 

V. CANCEL. 

TO BE CONSUMED. - V. ON THE PREMI8E8. 

TO BE DECIDED.- V. GENERAL LINE OF BUILDINGS: DECIDE. 

TO BE DISPOSED OF.- V. DI8POSE 01' 

TO BE DIVIDED.- V. DIVIDE. 

TO BE ENTAILED. - V. J67'lJoue v. Northumberland, 1 Jac. & W. 
659: To BE SETTLED: SETTLB: COURSE. 

TO BE EXECUTED. - A fl. fa. delivered to a sheriff for execu
tion, but which before seizure is stayed until further orders, and on which 
subsequently the sheriff is ordered to proceed, is not delivered" to be 
executed," within s. 16, Statute of Frauds, 29 Ca.r. 2, c. 3, until the 
latter order (Hunt v. Hooper, 13 L. J. Ex. 183; 12 M. & W. 664). 
V. EXECUTED. 
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TO BE INHABITED.-V. INHABITED. 

TO BE LEFT TILL CALLED FOR. - V. Cltapman v. G. W. 
By, 5 Q. B. D. 278; 49 L. J. Q. B. 420; 42 L. T. 252; 28 W. R. 566; 
44 J. P. 363. 

TO BE PAl D. - This phrase, in an Agreement inter partes, creates 
a covenant to pay (Bower v. Hodges, 22 L. J. C. P. 194; 13 C. B. 765). 

In a Will it is generally synonymous with PAYABLE; VI, 1 Jarm. 
837. In Martineau v. Bogers (25 L. J. Ch. 398; 8 D. G. M". & G. 328), 
" to be paid" was construed" V E8TED." 

A direction that a legacy to a married woman is " to be paid" to her, 
nullifies a RESTRAINT ON ALIENATION (Re Fearon, 45 W. R. 232, 
applying Be Boton, 63 L. J. Cb. 881; 27 Ch. D. 411; 50 L. T. 796; 33 
W. R. 58), 80, where the direction is "to raise and pay"; secus, where 
the legacy ia "to be held upon trust" for the married woman (Re Grey, 
56 L. J. Ch. 511; 34 Ch. D.112; 56 L. T. 350; 35 W. R.560). VI, 
Godefroi, 081, 588 . 

. v. PAID. 

TO BE PASSED. -" Any Act to be passed in the present SESSION 
of Parliament," semble, means the same as "any Act pa.ssed in the 
present Session"; for" the Session is a thing of continuity; therefore, 
when tbe legislature speak of any Act to be passed in that Session, they 
mean, any Act that shall be passed from tbe commencement to the con
clusion of the Session, embracing both the past and future portions of it" 
(per Ellenborough, C. J., Nare& v. Rowles, 14 East, 518). Cp, P .ASSING: 
To BE BORN. 

TO BE PERFORMED. - V. WITHIN THE JURISDICTION. 

TO BE RECOVERED. - "When a statute gives a 'penalty to be 
recovered before Justices of the Peace,' but prescribes no method of 
recovering it, tbe proper method is by Indictment" (Dwar. 673, citing 
Salk. 6(6). 

V. RECOVER. 

TO BE SETTLED. - In a direction to " settle or entail" an estate, 
the Court" would be justified in construing the words • settled or entailed' 
as words intended to denote and signify that series of limitatiolls aDd 
estates which the Settlor bas referred to and designated by the term 
'Settlement' or 'Entail' " (per Ld Westbury, SackviUe: West v. Holmes
dale, 39 L. J. Ch. 514; J~. R. 4 H. L. 566). V. To BE ENTAILED. 

a To be settled"; held to create an EXECUToRY trust (Ballance v. 
Lamphier,42 Ch. D.62; 58 L. J. Ch. 534; 37 W. R. 600; 61 L. T. 
158). VI, SETTLED. 
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TO BE SHIPPED.-V. SHrpPED. 

TO BE TRANSFERRED. - V. TB.urSJ'ER. 

TO BEARER. - V. BEARER. 

TO HAVE AND TO HOLD. - V. HAVE AND TO HOLD. 

TO OR FROM. - V. INTO. 

TO ORDER. -If a warehouseman gives a Warrant of goods to be 
held" To Order" of A" and, without getting the Warrant, delivers the 
goods at A.'s request to some one other than the llolder of the Warrant, 
the warehouseman will be responsible for the goods to the innocent 
holder for value of the Warrant (London « County Bank v. Fulford, 
2 Times Rep. 703). 

V. ORDER: NEGOTIABLE. 

TO THE EFFECT.-V. IN THE FORM: TENOR. 

TO THE EXTENT.-A guarantee for goods "to the extent of'"a 
specified sum, means, " NOT EXCEEDING" that sum, and does not :fix the 
sum as the minimum of the supply of goods (Dimmock v. Sturla, 14 
M. & W. 758; 15 L. J. Ex. 65). 

TO WIT.-V. MEMORANDUM: NAMELY. 
The County, &c, named in the margin of an Indictment, e.g. "Glou

C6stershire, To Wit," " shall be taken to be the Venue for all facts stated 
in the body of such Indictment," except when local description is required 
(s.23, Criminal Procedure Act, 1851, 14 & 15 V. c. 100). 

TOBACCO. - Qua the Tobacco Acts, 1840 and 1842, "Tobacco," 
includes, "tobacco stalks, tobacco flour, returns of t-obacco, and segars, 
and tobacco of every description" (s. 14, 5 & 6 V. c. 93). 

QuA, and by, s. 5, Finance Act, 1896, "Tobacco," "includes, cigars, 
cigarillos, cigarettes, and snuff." 

"Tobacco Works "; V. NON-TEXTILE FACTORIES. 
" Fit for Sale"; V. FIT FOR. 

TOFT. -" 'Toft' is a place wherein a house once stood, but it is now 
all fallen, or puld downe" (Termes de III. Ley): VI, Hill v. Grange, 
Plowd. 170: Skidmore v. Boucheir, 2 Show. 93: Cowel. 

" Toft is the place where a house has been, and now there is none, and 
the site of the house can be seen, and by this name it will pass in a grant: 
21 Ed. 4, 52, Pl. 15; Touch. 95. Spelman says that the house must 
have been in the country" (Elph. 622). 

TOGETHER WITH. -This phrase does not mean" and also," but 
" at the same time as "; therefore, a Bill of Sale and its affidavit must be 
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registered simultaneously (G,.indell v. Brendon, 28 L. J. C. P. 333; 
6 C. B. N. S. 698). V. THEREWITH. 

Testator's name" together with" devisee's own Surname; V. Name 
and Arms Clause, sub N .. uu:. 

Devise of rent of A., to C. B. for life and, after his death, the same 
rent" together with" testator's other rents to X. Y.; Ileld, on review of 
the Will, that" together with" did not incorporate the time wIlen the 
gift of the other rents was to become operative, and that X. Y. took them 
on the death of the testator (Doe d. Annandale v. Bruier, 5 B. & 
Ald. 64). 

V. WITH. 

TOLERATED. -Place of Religious Worship, "tolerated by law on 
Suudays "; V. USUAL PLACB OF RELIGIOUS WORSHIP. 

TOLERATION ACT.-l W. & M. c. 18, confirmed by 10 Anne, 
c.2; Vh, PUBLIC ACT OF PABLIA.lIlENT. 

TOLL. -" Toll," or Tolnetum (or THEOLONIO), is a sum of money 
which is taken in respect of some benefit (per Bramwell and ·Willes, arg., 
citing Com. Dig. Toll, in Adey v. T1'inity House, 22 L. J. Q. B. 3), -
the benefit being, the temporary use of land, - e.g. FAIR OR MARKE'f 
TOLLS, TOLL THOBOUGH, TOLL TRAVERSE, ANCHORAGE TOLL, and 
Harbour Tolls (Mayor of Exeter v. Warren, 5 Q. B. 773: The London 
Wharves, 1 BI. W. 581). Therefore, Harbour Rates (under a Private 
Act) are" Tolls" (Adey v. Trinity House, 22 L. J. Q. B. 3; nom. B. v. 
Everett, 1 E. & B. 273); but payments to a Railway Company for the 
use of locomotive power, as distinguished from the use of their railway, 
are not (Hunt v. G. N. By, 20 L. J. Q. B. 349; 2 L. M. & P. 268). 

Qua. Ry C. C. Act, 1845, "Toll," unless there is something in the 
subject or context repugnant, includes, " any rate or charge, or other pay
ment, payable under the special Act, for any passenger, animal, carriage, 
goods, merchandize, articles, matters, or things, conveyed on the railway" 
(s. 3); so of "Toll" qua Ry C. C. (Scot) Act, 1845 (s. 3). 

&mhle, the proper sense of the word" Toll, " as applied to a Ry, is a pay
ment in respect of the use of the railway itself, - the person paying tlle 
toll being himself the carrier of the goods or persons along the rail way 
(Wallu v. Lond. &: S. W. By, 39 L. J. Ex. 57; L. R. 5 Ex. 62: Brown 
v. G. W. By, 9 Q. B. D. 744; 51 L. J. Q. B. 529: North Cmtral Wagon 
Co v. Manchester, S. &: L. By, 55 L. J. Ch. 780; 56 lb. 609; 58 lb. 219; 
32 Ch. D.477; 35 lb. 191; 13 App. Ca. 554), and those cases show that 
that is the meaning of the word as used in S8. 95-97, Ry C. C. Act, 
1845. A Railway Co's carrier charge is therefore not a Toll: V. lastly 
cited cases and Gorton v. Bristol &: Ex. By, 1 B. & S. 112; 30 L. J. 
Q. B. 273, and Pryce v. Mon. By, 49 L. J. Ex. 130; 4: App. Ca. 197, for 
distinction between" Charges" and" Tolls. " "Tolls" in s. 90, semhle, • 
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applies to traffic generally, and is not limited to Tolls strictly so called 
(Evershed v. Lond. & N. W. By, 46 L. J. Q. B. 289; 47 lb. 284; 48 lb. 
22; 3 Q. B. D. 134; 3 App. Ca. 1029); but (per Bramwell, L. J., in 
thle), the" word does not include a charge for cartage or collection; it 
only includes charges for receiving upon transit along, and delivery from, 
the Railway, of the goods entrusted to the Company" (41 L. J. Q. B. 
285). "Tolls" in s. 86, and in the exactly corresponding s. 19, Ry C. C. 
(Scot) Act, 1845; V. Highland By v. Jackson, 8 Se88. Ca. 4th Ser. 850: 
Aberdeen Commercial Co v. G. No Scotland By, 8 Ry & Can. Traffic Ca. 
229. " Tolls" in s. 81, Ry C. C. Act; V. Simpson v. Denison, 10 Hare, 
60: G. No By v. South Yorkshire By, 9 Ex. 644; 28 L. J. Ex. 186; 23 
L. T. O. S. 147. 

" Tolls," s. 11, Regu of Railways Act, 1813, 86 & 81 V. c. 48, is not 
to be restricted to Tolls payable according to a mileage scale or specified 
to be maximum tolls, but includes tolls levied for the use of a railway or 
callal (Warwick & Birmingham Canal Nav. v. Birmingham Canal Nav., 
3 Ry & Can Traffic Ca. 113). 

Tolls, qua Fairs and Markets; V. CfUlWell v. Cook, 11 C. B. N. S. 
631; 31 L. J. M. C. 185: vthc, Londonderry v. M'Elhin7ltty, Jr. Rep. 
9 C. L. 61. 

" Tolls," s. 4, Land Tax Act, 1197, 38 G. 3, c. 5; V. Cha,-ing CrolJ8 
Bridge Co v. Mitchell, 24 L. J. Q. B. 249; 4 E. & B. 549. 

" Tolls" qua Roads and Bridges (Sc.ot) Act, 1878, 41 & 42 V. c. 51, 
includes" PONT AGES; and also any sum payable in respect of any exemp
tion from, or relinquishment of, tolls ~ (s. 8). 

Turnpike Tolls; Stat. Def., 1 & 8 V. c. 91, s. 114. V. TURNPIKE 
ROAD. 

STALLAGE may pass under the word "Toll" (Bennington v. Taylor, 
2 Lutw. E. ed. 1718, 642: Rickman's Case, 2 Rol. Ab. 123: Hill v. 
Priou.r,2 Show. 34: Lockwoodv. Wood, 6 Q. B. 31; 10 L. J. Q. B. 100; 
13 lb. 365). 

As to construction of an Exemption from Toll; V. Hill v. Priou.r, sup. 
Vh, Termes de la Ley, Tol or Tolne: Cowel: Jacob: 12 Encyc. 185-

181. 
V. CUSTOM: RATE: RENTS AND TOLLS: WITH ALL LIBERTIES. 

TOLL GATES. - Turnpike Toll Gates; Stat. Def., 1 & 8 V. c. 91, 
s.114. 

TOLL HOUSE. -V. PUBLIC HousE, at end. 

TOLL THOROUGH.-ls a toll for passing along a public high
way, whether the highway be a road, a river, a ferry, a bridge, or the sea: 
alld it cannot be claimed by prescription, but must be supported (if at all) 
by a good consideration performed in respect of the precise locality where 
the toll is claimed, e.g. the reparation of the highway on which the toll 
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is claimed (Gunning on Tolls, 2-25: Smith v. SMpMrd, Cro. Eliz. 710: 
Hill v. Smith, 4 Taunt. 520: V. ANCHORAGB TOLL). Vh, BreconMar
luts Co v. Neath & Brecon By,41 L. J. C. P. 257; 42 lb. 63; L. R. 
7 C. P.555; 8 lb. 157. Cp, TOLL TRAVBRSB. 

TOLL TRAVERSE. - Is a toll payable for passing over the soil 
of another, or over soil which, though now a public highway, was once 
private, and which (as a matter of precise proof, or as a legal presump
tion) was dedicated subject to the toll. It can be claimed by prescrip
tion, and, like a Market ToU, may vary in amount according to the 
varying value of money (Gunning on Tolls, 26-42: Pelham v. Pickers
gill, 1 T. R. 660: Lawrence v. Hitch, 37 L. J. Q. B. 209; L. R. 3 Q. B. 
521; 9 B. & S. 467). Vh, Brecon Markets Co v. Neath & Breoon By, 
cited TOLL THOROUGH; and on the difference between Toll Thorough 
and Toll Traverse, V. B. v. Salisbury, 8 A. & E. 716. 

Cp, MODUS. 

TO-MORROW.-V. Duncan v. Topham, 8 C. B. 225; 18 L. J. 
C. P.310. 

TON. -" A Ton shall consist of 20" CWTS. (s. 14, 41 & 42 V. c. 49). 
A contract for the sale of goods by "the 'ron, long weight," is good, as 
"the Ton, long weight," though it consists of 240,000 lbs. avoirdupois 
and is more than 20 cwt. statutory measure, is yet a Mul~iple of the 
standard pound, within s. 9, Weights and M.easures Act, 1824, 5 G. 4, 
c. 74 (Giles v. Jones, 24 L. J. Ex. 261; 11 Ex. 393). V. MULTIPLE. 

"Tons Burden"; V. BURDEN. . 

TON NAGE. - Tonnage was .. a Custome or Impost paid to the King 
for merchandise carried out,. or brought in ships, or such like vessels, 
according to a certain :&te upon every Tun" (Cowel). 

V. GROSS: REGISTER. 
"Tonnage, Timber, Stores, or other Goods," s. 85 (1), Mer Shipping 

Act, 1894; V. GOODS, p. 822. 

TOO. - No. 20 of the River Tyne Bye-Laws, 1884, without laying 
down a hard-and-fast rule, means, that the Incoming Vessel is not to 
come in .. Too Near," i.e. that she must give room enough, and" she 
must not run up so close as only to leave jUllt room n (per Esher, M. R., 
The John O'Soott, 1897, P. 64; 66 L. J. P. D. & A. 47; 76 L. T.222; 
8 Asp. 235, interpreting The Harvest, 11 P. D. 90). 

TOOKE.-Y. HORNE-ToOKE'S ACT. 

TOOL. - Y. MACHINE: MATERIALS. 

TOOT AND HAUL. - V. NET, p.1265. 
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TOP. - V. Lop. 

TOPMOST STOREY. - V. STOREY. 

TORRA. -" Torra," or" Tor," a mount or hill (Jacob). 

TORRENS' ACT. -Artizans and Labourers Dwellings Act, 1868, 
31 & 82 V. c. 180, which, with the cognate subsequent Acts, is repealed 
and replaced by Housing of the Working CI88888 Act, 1890, 53 & 54 V. 
c.70. 

TORT. -" A • Tort' has been defined 88 a Wrong independent of 
Contract. It may also be defined 88 the infringement, without lawful 
excuse, of a right vested in some determinate person, either personally 
or as a member of the community, and available against the world at 
large, or against some person or body exercising public functions as 
such, whereby damage is caused to such determinate person, either in
tentionallyor as a natural consequence of the infringement" (Add. T. 1); 
or, more briefly, a Tort, is an act or omission giving rise, in virtue of the 
Common Law Jurisdiction of the Court, to a civil remedy which is not 
an action of Contract (pollock on Torts, 6 ed., 5). 

" Action founded on T01-t," s. 5, Co. Co. Act, 1867, repld s. 116, Co. 
Co. Act, 1888; - an action of Detinue, or Trover, is within this phrase 
(Bryant v. Herbert, 47 L. J. C. P. 670; 8 C. P. D. 389; 26 W. R. 898: 
Cohen v. Foster, 61 L. J. Q. B. 643; 66 L. 'r. 616); so is an action by 
a Bailor against a Bailee for not safely keeping the thing bailed (Turner 
v. StaUibrass, 1898, 1 Q. B. 56; 67 L. J. Q. B. 52; 46 W. R. 81; 77 
L. T. 482); so is an action against a Carrier for delivering goods to an 
insolvent cODsignee after notice of a stoppage in trans·itu (Pontije:r. v. 
Mid. Ry, 47 L. J. Q. B. 28; 3 Q. B. D. 23), or for personal injuries to his 
passenger occasioned by negligence (Taylor v. Manchester, S. & L. Ry, 
and Kelly v. Metrop Ry, cited CONTRACT, p. 392: Vf, Meu:z; v. G. E. 
Ry, cited LUGGA.GE). Cp," Action founded on Contract," sub CON
TRACT: Va, FOUNDED ON. 

"Action of Tort," s. 10, Co. Co. Act, 1867; Trover is within this 
phrase (Clapham v. OliveT, 80 L. T. 865). 

Proceedings under s. 23,41 & 42 V. c. 77, for expenses to Highway 
caused by EXTRAORDINARY TRAFFIC, are founded on Tort, and cease on 
the death of the causator (Story v. Sheard, 61 L. J. M. C. 178; 1892, 
2 Q. B. 515; 67 L. T. 423; 41 W. R.81; 56 J. P. 160). 

Executor de Bon tort; V. EXECUTOB. 
Cp, MISFEASANCE. 

TORTURE. - V. Cruelty to Animals, sub CRUELTY, pp. 444, 445. 

TOTAL INCOME.-V. !NcOHE. 

\ 

\ 

~ .. ----- -, 
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TOTAL LOSS. - Qua. a Marine Insrce, "the 'Total Lo88' of the 
thing insured is, the absolute destruction of it by the Wreck of the 
Ship" (per Mansfield, C. J., Cocking v. Fraser, cited SPECIE, whvf). 

" Since the days of Davy v. Milford (15 East, 559, on whcv, JanBon v. 
Balli, 25 L. J. Q. B. 300; 6 E. & B. 422), it seems that the expression, 
'Total Loss,' is an ambiguous one; it may mean a total 1088 of the whole 
subject-matter of insurance, or a total loss of part" (per Bylell, J., Wil
kinson v. Hyde, 3 C. B. N. S. 46; 27 L. J. C. P. 120). 

A Total Loss is eitller (1) Actual, or (2) Constructive, - Actual, when 
the subject-matter of insurance is either wholly destroyed, or so damaged 
that it would be IMPRACTICABLE to repair the injury (Maude & P. 525: 
M088 v. Smith,9 C. B. 103); Construct'ive, when the subject-matter, 
although still in existence, is either actually lost to tke owners, or bene
ficially lost to them and notice of abandonment has been given to the 
underwriters (Maude & P. 528). Qua. a Policy, there is a Constnlctive 
Total Loss when the ship goes to the bottom of the sea, though the under
writers may, by mecllanical skill and appliances, bring her up again 
(TM Blairmore, 1898, A. C. 593; 67 L. J. P. C. 96; 79 L. T. 217). 

The Total Loss of a ship by ABANDONMENT cannot be converted iuto 
Partial Loss by recapture or restoration after action brought (Ruys 
v. Royal EzcJuln[Je Assrce, 1897, 2 Q. B. 135; 66 L. J. Q. B. 534; 77 
L. T. 23). 

Qua. Bottomry Bond; V. J~oss. 
Vh, Ounnin[Jham v. Marit·ime Insrce, 1899,2 I. R. 257: Cossman v. 

West,57 L. J. P. C. 17; 13 App. Ca. 160; 58 L. T.122; 6 Asp. 233: 
Allen v. SU[JTue,8 B. & C. 561; Adams v. Mackenzie, 13 C. B. N. S. 
442; 32 IJ. J. C. P. 92: 2 Arn. Part 3, ch. 6: 8 Encyc. 183-191. 

Value of Ship how ascertained qua. a Constructive Total Loss; V. Hen
derson v. Sha.nkltmd, 1896, 1 Q. B. 525; 65 L. J. Q. B. 340; 74 L. 'r. 
238; 44 W. R. 401, approving the dictum in Arnold, s. 1024, that" New 
for Old " allowance is not applicable where no repairs are done. 

V. CASTAWAY: Loss: PARTIAL I~oss: SPECIE. 
Cp, "Wholly disabled," sub WHOLLY. 

TOTIES QUOTIES. -" As often as" (Cowel). V. As OFTEN AS: 
FROM TIME TO TIKE: QU,UIDIU. 

TOUCH. - As to the meaning of a Covenant" touching the Land"; 
V. per Charles, J., Fleetwood v. Hull, 58 L. J. Q. B. 341; 23 Q. B. D. 
35; 60 L. T. 790; 37 W. R. 714, approved by Lindley, L. J., White v. 
&uthencl Hotel Co, 1897, 1 Ch. 767; 66 L. J. Ch. 387: Vf, RUN WITH 
THE LAND. 

An Arbitration Clause that all disputes, &c, "touching These Pre
sents, or any clause matter or thing herein contained, or the cOIlstruction 
thereof"; held, to include, not ooly the construction of the document 
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itself, but also the question whether the acts complained of were or 
were not within the matters referred to arbitration (Willesjord v. Wat
son, 42 L. J. Ch. 447; 8 Cll. 478; BVthc, Piercy v. Young, 14 Ch. D. 
200: V. both cases cited in the jdgmt in De Ricci v. De Ricci, 1891, 
P. 378; 61 L. J. P. D. & A. 17). 

" Touching the Right"; V. RIGHT. 
Op, AFFBCT: AFFECTING. 

TOUCH-AND-GO.-V. STRANDUfG. 

TOURNE.- V. TURNB. 

TOUT.-In a libel action (June 13, 1898) Day, J., said that" the 
true meaning of the word • Tout' is simply, a person who obtains busi
uess by solicitation; and not, necessarily, a SWINDLER, though no doubt 
he might combine the occupations" (37 S. J. 567). In AscII, v. Financial 
Ne'/Cs (Times, June 13, 1893; Odgers, 119), a jury found the word not 
libellous. 

TOW. - V. LIBERTY TO Tow. 
A tug towing a vessel UNDER-WAY, though having her anchor on the 

ground yet not held thereby, must carry Towing Lights as prescribed by 
Art. 3, Regns for Preventing CollisioDs at Sea, 1897 (The Romance, 
cited AT ANCHOR). 

TOWAGE.-" • Towage, To'/Cagium,' Is the towing or drawing a 
Ship or Barge along the water by men or beasts on land, or by another 
ship or boat fastned to her" (Cowel). V. TOWING-PATH. 

"Without attempting any definition which may be universally ap
plied, a Towage Service may be described as, the "employment of one 
VESSEL to expedite the voyage of another when nothing more is required 
than the accelerating her progress" (per Dr. Lusllington, The Princess 
Alice, 3 Rob. W. 138: Vj, The Oharlotte, lb. 71: The Strathnaver, 
1 App. Ca. 58); and are not the subject of a Maritime LIEN (Westrup v. 
Great Yarmouth Cn, 59 JJ. J. Ch. 111; 43 Cll. D. 2(1). 

In aDother sense, Towage, is a Shore-duty, .. for the liberty of Vessels 
up to the PORT" (Hale, De Portibus Maris, ell. 6); "also that money, 
or other recompence, which is given by bargemen to tIle owner of the 
ground next a River where they tow a Barge, or other Vessel" (Cowel). 

Vj, Jacob: 12 Encyc. 197-199. 

TOWARDS.-A bequest of an Annuity to A." towards the support 
of her children until they attain 21"; held, merely descriptive of the 
motive of the gift, and that the annuity continued after the children 
attained 21 (Farr v. Hennis, W. N. (80) 194). V. SUPPORT. 

In pleading a WAY to a place, the word anciently used was .. UNTO" 
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the place, but "towards" has been introduced in modern times (per 
Littledale, J., Simpson v. Lewthwaite, 3 B. & Ad. 230,231): the reason 
for using the latter, and less rigid, word being shown by Kenyon, C. J., 
in Wright v. Rattray, 1 East, 381. 

From A. "towards and unto" B., in an Indictment for Non-repair of 
a Highway; V. R. v. Downshire, 5 L. J. K. B. 50; 4 A. & E. 232; 
5 N. & M. 662. V. To. 

TOWER. -" District of Tower," in Sch B, Metrop Man. Act, 1855; 
Yo R. v. Great Tower Hill Trusteea, 14 L. T. 792. 

TOWING-PATH. - Yo Grand Junction Canal Co v. Petty, cited 
PUBLIC ROAD: Lea Conservancy v. Button, 51 L. J. Ch. 17; 6 App. 
ea. 685; Winch v. Thamea Conservators, 43 L. J. C. P. 167; L. R. 

9 C. P. 378. 

TOWN. -" By the name of a towne, villa, a mannor may passe n 

(Co. Litt. 5 a) . 
.. Towne (ville)." "Villa est ~ pluribus mansionibus fJicinata, et 

collata ~ pluribus vicinis. If a towne be decayed so as no houses re
maine, yet it is a towne in law. And so if a borough be decayed, yet 
shall it send burgesses to the parliament, as Old Salisbury and others 
doe. " - but the glory of Old Sarum was extinguished by the Rep People 
Act, 1832 -" It cannot be a towne in law, unlesse it hath, or in time 
past hath had, a church and celebration of divine service, sacraments, and 
burials" (Co. Litt. 115 b: VI, 1 HI. Com. 114). In Elliott v. S. Devon 
Ry (17 L. J. Ex. 262) Parke, B., said that the legal meaning of the 
word" Town" was .. a place with a constable, or a church." V. BOROUGH: 
TOWNSHIP: VU.L: VILLAGE. 

But generally in modern legislation, - e.g. 88. 93, 128, Lands C. C. 
Act, 1845; s. 11, Ry C. C. Act, 1845; Towns Improvement Clauses 
Act, 1847, 10 & 11 V. c. 34, -" Town" is not restricted by its legal 
meaning, but is expounded popularly and means, the space which, for 
the time being, is covered by, or occupied as accessory to, houses col
lected together in a mass, and in sufficient number to be ordinarily de
signated as a Town; and includes unbuilt-on lands that. may lie within 
the ambit of such co]]ected mass of houses (Elliott v. S. Devon Ry,17 
L. J. Ex. 262; 2 Ex. 725: R. v. Cottle, 20 L. J. M. C. 162; 16 Q. B. 
412: Lond. & S. W. Ry v. Blackmore, 39 L. J. Ch. 713; 23 L. T. 504; 
19 W. R. 305; L. R. 4 H. L. 610: Collier v. Worth, 1 Ex. D. 464; 40 
J. P. 808: Dea·rds v. Goldsmith, 40 L. T. 328); but not lands outside 
such ambit, though within a borough (Carington v. Wycombe Ry, 3 Ch. 
377; 37 L. J. Ch.213; 18 L. 'r. 96; 16 W. R. 494: CO/lBntry v. L., B. 
& S. Ry, L. R. 5 Eq. 104; 37 L. J. Cll.90; 16 W. R. 267: Falkner v. 
&1Mr8et & Dor.et Ry, L. R,16 Eq. 458; 42 L. J. Ch. 851). VI, Dart, 



TOWN 2076 TOWN 

860, 861: Lloyd on Compensation, 6 ed., 37 : Woolf. & Middleton, lb. 
208, 249, 274: Brown & Allan, lb. 282: Cripps, lb., 4 ed., 40, 264. 

Observe further, that in modern Acts, "Town" will frequently be an 
expanding word, and not tied to the limits of the locality indicated at 
the time of its use. Thus, a prohibition in the Rochdale Market Act, 
1822, against selling marketable commodities within the" Town" of 
Rochdale elsewhl're than in the Market, means, the growing town of 
Rochdale, and not merely that town as it was in 1822 (Kill mister v. 
Fitton, 53 L. 'f. 959). " 

An Auctioneer may (without other than his Auctioneer's License) sell 
by SA.MPLE exciseable commodities if thtlir owner is licensed for their 
sale" in the SA.ME Town or Place," s. 14, 27 & 28 V. c. 56; that means, 
"same Town" in its popular designation, and although (save for the 
Thames) there are houses all the way from the City of London to Syden
ham, yet the City and Sydenham are not" in the same Town," within 
that section (Casey v. Rose, 82 L. T. 616). 

"Town," as defined by the Licensing Acts; V. 35 & 36 V. c. 94, s. 74; 
37 & 38 V. c. 49, s. 32. - Jr. 37 & 38 V. c. 69, s. 37. 

"Town" in"a Turnpike Act; V. R. v. Cottle, 20 L. J. M. C. 162; 16 
Q. B. 412. 

Whether a place, in Ireland, is a " Town" so as to constitute one of 
the requisites for making a HOLDING in its neighbourhood a " TOWN 
PARK," s. 58, Land Law (Ir) Act, 1881, 44 & 45 V. c. 49, depends on 
whether it can be fairly described in ordinary language as a Town, and 
whether there are living in the place people who want land for their own 
accommodation and who are willing to pay for it more than its ordinary 
value (Re Arclter and Caledon, 1894, 21. R. 473, on whcv, M'Cann v. 
Downshire, lb. 611). 

For Ireland, " Town" bas received many statutory definitions, e.g. 9 & 
10 V. c. 87, B.2; 13 & 14 V. c. 68, s. 24, c. 69, s. 111; 15 & 16 V 
c. 63, s. 45; 17 & 18 V. c. 103, B. 1, on wlw, R. v. Lac Gov Bd, 2 L. R. 
Ir.316; 18 & 19 V. c. 40, s. 3; 20 & 21 V. c. 41, B. 2; 31 & 32 V. 
Co 49, s. 25; 32 & 33 V. c. 28, s.4; 34 & 35 V. c. 109, B. 3; 46 & 41 V. 
Co 33, B. 8; 50 & 60 V. c. 54, B. 34; 61 & 62 V. c.37, B. 109. 

Qua. Lands Valuation (Scotland) Act, 1854, 11 & 18 V. c. 91, " 'Town,' 
shall extend to and include, aU BURGHS, as well royal and parliamentary 
burghs as burghs of barony or regality, and all other burghs whatsoever, 
and generally all places situate within a county forming an area of 
assessment distinct from Buch county" (s. 42). 

In Fiji, a Town is constituted by the Governor's Proclamation; Vh, 
Smart v. Suva, 1893, A. C. 301; 62 L. J. P. C. 88; 68 L. T. 
114. 

" Town," in an Agreement in RESTRAINT OF TRADE, is to be con
strued in a popular senBe, and the introduction of that word in such a 
phrase as " within the limits of the Town of A." is very little, if at all, 
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different from" within the limits of A." (per Kekewich, J., Houghron 
v. Stainu, TimeB, Nov. 19, 1894) . 

.. Town" in an Indictment; V. R. v. Fisher, 8 C. & P. 612. 
"Town Corporate"; V." Borough or Place," Bub BOROUGH, p. 209: 

CORPORATE . 
.. Town Police Clauses Acts, 1847 to 1889" ; V. Sch 2, Short TitleB 

Act, 1896. 
" Post '.rown "; V. POST. 

TOWN CLERK.-As to his appointment, &c, v. B. 17, Mun Corp 
Act, 1882; s. 78, Town Councils (Scot) Act, 1900; s. 93, Mun Corp 
(Ir) Act, 1840, 3 & 4 V. Co 108. 

Stat. Def. - 6 & 7 V. Co 18, BS. 56, 101. - Scot. 16 & 17 V. c. 93, s. 2; 
18 & 19 V. Co 88, B. 36; 35& 36 V. c.33, Sch; 51 & 58 V. c.58, s. 54. 
-Ir.13 & 14 V. c. 69, s. 111; 19 & 20 V. c. 98, s. 2; 31 & 32 V. 
0. 112, s. 30 j 35 & 36 V. c. 33, Sch, c. 60, B. 28. 

TOWN COMMISSIONERS. - ~ COKlII8SIONEBS, p. 344. 

TOWN COUNCIL.-Stat. Def., 20 & 21 V. c. 81, s. 29. - Scot. 
16 & 17 V. c. 93, B. 2; 19 & 20 V. c. 58, s.48; 23 & 24 V. c. 105, s.4. 
- Ir. 9 & 10 V. c. 110, s.88; 12 & 13 V. c. 97, s. 133; J.5 & 16 V. 
c. 63, B. 45; 19 & 20 V. c. 98, B. 2. 

TOWN FUND. -Stat. Def., Ir. 9 & 10 V. c.87, B.2; 18 & 19V. 
c. 40, s.3. 

TOWN PARK.-" Any demesne land, or any HOLDING ordinarily 
termed' Town-Parks' adjoining or near to any City or TOWN," B. 15 (1), 
Landlord and Tenant (Ir) Act, 1870, 33 & 34 V. c. 46; s. 58 (2), 
Land Law (Ir) Act, 1881, 44 & 45 V. c. 49: .. It is difficult to imagine 
any Town-Park which does not, in course of management, rect>ive the use 
similar to what a FARM receives. The growth of oatB and feeding of cat
tle are ordinary uses of a Town-Park and Farm" (per Walker, C., Daly 
v. Wright. 32 L. R. Ir. 10). 

TOWN RATE.- Stat. Def., Ir. 9 & 10V. c. 81, s. 2; 18 &19 V. 
Co 40, s. 3;" 29 & 30 V. c. 90, s. 57. 

TOWNSHIP.-V. Elph. 624-626: HAKLET. 
"Township," s. 1, Beerhouse Act, 1840, 3 & 4 V. c. 61; V. Preston v. 

Buckley, 39 L. J. M. C.I05; L. R. 5 Q. B.391. 
"PARISH or Township," qua. Parliamentary Voters Registration Act, 

1843, 6 V. c. 18, extends to and means, "every parish, township, vil
lage, hamlet, district, or place, maintaining ita own Poor" (s. 101). 

TRACK.-V. RAILWAY TRACK. 
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TRADE: TRADESMAN. - Formerly" Trade" was used in the 
sense of an" Art or Mystery," e.g. that of a Brewer (V. ART), or a Tailor 
(N~ v. Stap8, Hob. 211: VI, INFERIOR TRADESMAN), but now 
" Trade" "has the technical meaning of buying and selling" (per 
Willes, J., Harris v. Amery, 35 L. J. C. P. 92; L. R.l C. P. 148: Va, 
2 Bl. Com. 476: B. 19,41 & 42 V. c. 49: per Halsbury, C., San Paulo 
Byv. Carter, 1896, A. C. 38; 65 L. J. Q. B.l63: per Ld Davey, Grain
ger v. GOUflh, 1896, A. C. 3'M); 65 L. J. Q. B. 418: Cp, COMHBRCE). 
Thus, a covenant in a Lease not to carry on any" Offensive Trade," does 
not prohibit a Private Lunatic Asylum, "Trade," in such a connection, 
being only applicable to a business of buying and selling (Doe d. Wether
ell v. Bird, cited OFFENSIVE, p. 1320). 

But" Trade" "may have a larger meaning so as to include Manufac
tures" (Comm,rs 01 Taxation v. Kirk, cited DERIVE, at end). So, the 
business of a Telegraph Co, is a "Trade" quA House Duty (Bank 01 
India v. Wilson, cited DWELLING-HOUSE, p. 591; diss. Cleasby, B.). 
VI, ApPRENTICE. 

It is not essential to a " Trad. " that the persons carrying it on should 
make, or desire to make, a profit (per Coleridge, C. J., Be Law Report
ing Council, 58 IJ. J. Q. B. 95; 22 Q. B. D. 279, whva, inf: BV, per Hals
bury, C., and Ld Davey, sup). 

"The term' Tradesman' (s. 1, Sunday Observance Act, 1677) cannot 
be extended by a reasonable construction to a FARMER" (per Cockburn, 
C. J., B. v. Silvester, 33 L. J. M. C. 80; nom. B. v. Cleworth, 4 B. & S. 
927: Cle100rth v. Leigh, 12 W. R. 375), nor to a Hairdresser or Barber 
(Palmer v. Snow, 1900, 1 Q. B. 720; 69 L. J. Q. B. 356; 82 L. T.l99; 
48 W. R. 351; 64 J. P. 342). VI, OTHER, p. 1360 . 

.A Co " established for any Trade or Business," B. 11 (5), Customs and 
In 1. Rev. "Act, 1885, 48 &; 49 V. c. 51, may be one not anticipating profit 
(Re Law Reporting Council, sup); secus of the same phrase in s.13 (2), 
41 V. c. 15, because there it is added" by which the occupier seeks a 
LIVELIHOOD or Profit" (London Lihrary v. Carter, 6 Times Rep. 161; 
34 S. J. 231: British Institute 01 Preventil,e Medicine v. Styles, 11 
Times Rep. 432: VIt, Scotland Free Church v. Bain, cited HALL). VI, 
SOLELY. 

"Trade or Business" carried on for which license required, s. 3, 30 & 
31 V. c. 90; V. per Collins, J., KUlick v. Graham, 1896,2 Q. B. 196, 
65 L. J. M. C. 180; 75 L. T. 29; 44 W. R. 669; 60 J. P. 534. 

An Agreement, in RESTRAINT OF TRADJI'., not to carryon" any Trade 
or Business," means, trade or business of a kind aDd maDner of operation 
similar to that of the contractee (Moenich v. Fenestre, 67 L. T. 602; 61 
L. J. Ch. 737). VI, PREVIOUSLY. 

V. BUSINESS: CALLING: CARRY ON: IN HIS TRADE OR BUSINESS: 
PUBLIC TRADE OR BUSINESS. 

" Trade or Oommerce"; V. CIVIL RIGHTS. 

, I 

I 
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"Trade or DEALING for Gain or Profit," forbidden to a" SPIRITUAL 
Person," 8. 3, 51 G. 3, c. 99, repld s. 29, Pluralities Act, 1838, 1 & 2 V. 
c.l06, includes the business of a Banker (Hallv. Franklin, 3 M. & W. 
259; 1 L. J. Ex. 110). Note. The curious practical decision in the 
was remedied by s. 1, 1 V. c. 10; Va, s. 1,4 V. c. 14. 

"Trade, Manufactu.re, Adventure, or ConC8rn," No.1, 1st set of Rules, 
Sch D to s. 100, Income Tax Act, 1842, 5 & 6 V. c. 35; V. Rylwpe Co 
v. Foyer, 1 Q. B. D. 485; 45 L. '1'. 404: Vf, PURPOSES. 

"Profe88ion, Trade, Employment, or Vocation," Sch D to s. 2, Income 
Tax Act, 1803, is used in the larger sense of BuslNE8s (per Esher, M. R., 
Grainger v. Gough, 1895, 1 Q. B. 11; 64 L. J. Q. B. 193; revd in 
H. L. without affecting this dictum, 1896, A. C. 325; 65 L. J. Q. B. 
410). 

As to what is carrying on a trade in breach of a restrictive covenant, 
Y. CARRY ON, pp.265, 266: BUTCHER: CLIENT: COFFEE-HOUSE: INN
KEEPER: LADIES' OUTFITTER. 

"Trade" carried on by a Married Woman: V. SEPARATELY: CARRY 
OB, p. 266. 

The exemption from License Duty for Vehicles used" IN THE COURSE 
of Trade or H'Ullband",," gifen by s. 19 (6), 32 & 33 V. c. 14, does not 
extend to vehicles belonging to a Circus Proprietor and used by him for 
carrying his performers and making displays (Speak v. Powell, 43 L. J. 
M. C.19; L. R. 9 Ex. 25; 29 L. 'r. 434). Cp, CARRIAGE: VEHICLE •. 

Every Weighing Inlltrument is " 'Used for Trade," within s. 1 (i), 52 & 
03 V. c. 21, which is employed in relation to a contract for sale of goods, 
e.g. a Weighing Machine at Smelting Works (Crick v. Theobald, 64 
L. J. M. C. 216; 12 L. T. 801; 59 J. P. 502; 11 Times Rep. 
445). 

" TradB in or sell any article composed wholly or in part of GOLD or 
SILVER," s. 1, 30 & 31 V. c. 90; v. per Collins, J., Kulick v. G'I'aham, 
IUp. 

V. HABITUAL: INFERIOR TRADESMAN: LA WP'UL TRADE: OFFENSIVE: 
PUBLIO TRADE OR BUSINESS: TRADER: TRADING: USAGE OF TRADE: 
USE. 

TRADE COMBINATION. - Y. COMBINATION. 

TRADE DEBTS. -" My Trade Debts"; Y. STOOK-IN-TRADE, 
towards end. 

Y. Tailby v. O.tfl,cial Receiver, cited ALL, p. 69: Hadley v. Hadley, 
cited PAYMENT, p. 1435. 

TRADE DESCRI PTION. - QuA Merchandise Marks Act, 1881, 
" 'Trade Description,' means, any description, statement, or other indi
catiOll, direct or indirect, 
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(a) as to the number, quantity, measure, gauge, or ,veight, of any • 
goods, or 

(b) &II to the place or country in which any goods were made or pro-
duced, or 

(c) as to the mode of manufacturing or producing any goods, or 
(tl) as to the material of which any goods are composed, or 
(e) as to any goods being the subject of an existing patent, privilege, 

or copyright; 
and the use of any figure, word, or mark, which, according to the Cus
tom of the Trade, is commonly taken to be an indication of any of the 
above matters, shall be dElemed to be a Trade Description within the 
meaning of this Act" (subs. 1, s. 3). Cp, FALSE TRADE DESCRIPTION: 
INTENT TO DEFRAUD: TRADE-MARK . 

.As " applied" within the meaning of s. 5 (1 tl) of the Act, it is not 
limited to a Trade Description used in an actual physical connexion with 
goods; therefore, falsely to invoice a" BARREL" of Beer which is not a 
Barrel, is an offence within this latter section (Budd v. Lucas, 1891, 
1 Q. B. 408; 60 L. J. M. C. 95; 64 L. T.292; 39 W. R. 350; 55 J. P. 
550); so, to falsely say of a Ham that it is Scotch (Ooppen v. Moore, 
1898,2 Q. B. 306; 67 L. J. Q. B. 689; 78 L. 'r. 520; 46 W. R. 620; 62 
J. P. (53). Su, Langley v. Bombay Tea Co, 1900, 2 Q. B. 460; 69 L. J. 
Q. B. 752; 83 L. 'r. 175; 49 W. R. 27. 

VI. Cameron v. Wiggins, W. N. (1900) 253. 

TRADE ESTABLISHMENT. -Yo per Hannen, J., Kent v. Astley, 
cited FACTORY. Cp, TRADING ESTABLISHMENT. 

TRADE FIXTURES.-Yo FIXTURES. 

TRADE INTEREST. -The" Trade Interest" which, unders. 36 (3), 
Tower Bridge Southern Approach Act, 1895, 58 & 59 V. c. cxxx, is 
to be excluded from the" Initial Valuation" of property within the Bet
terment area, "refers to GOODWILL, Expectation of Profit, and any other 
similar matters, and to estimates based on takings and payments" (Re 
LoruWn Co. Co. and City of London Brewery Co, 1898, 1 Q. lJ. 393; 67 
L. J. Q. B. 385; 77 L. T. 463; 46 W. R. 172; 61 J. P. 808). 

TRADE LlBEL.- V. Wren v. Weild, 38 L. J. Q. B. 321; L. R. 
4: Q. B. 130: Halsey v. Brotlterhood, 49 L. J. Ch. 786; 51 lb. 288; 
15 Ch. D. 514; 19 Ch. D. 386: THREAT: Odgers, ch.5. 

TRADE MACHINERY.-Stat. Def., Bills of Sale Act, 1818, s. 5; 
Bills of Sale (Ir) Act, 1879, s. 5: VtA, Reed, 96: FIXED MOTIVl!: 
POWERS. 

Yo MACHIlfBBY: PLANT. 
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TRADE MARJ<. -" The essence of a Trade Mark is that it is some 
distinctive thing which points out that the goods are the goods of A. B." 
(per Kay, J., Richard8 v. Butcher, 1891,2 Ch. 036: Vf, Re Hoplcimon, 
1892, 2 Ch. 116; 61 L. J. Ch. 381; 66 L. T. 487). Cp, TRADB 
DESCRIPTION. 

AB to when a Word (other than a" Fancy" or" Invented .. word, V. 
FANOY WORD) may be a Trade Mark,or part of a Trade Mark; V. Rag
flett v. Firullatel', 43 L. J. Ch. 64; L. R. 17 Eq.29; on whcv, Reinhardt 
v. Spaldi1l.f/, 49 L. J. Ch. 57; 28 W. R. 300: Re CltnuJnt, 1900,1 Ch. 
114; 69 L. J. Ch. 52; 81 L. T. 400. 

Qua Merchandise Marks Act, 1887, " 'Trade Mark,' meam, a Trade 
Mark registered in the Register of Trade Marks kept under the Patents, 
Designs, and Trade Marks Act, 1883; and includes, any Trade Mark 
which, either with or without registration, is protected by law in any 
BRITISH POSSESSION or FOREIGN State to which the provisions of s. 103, 
Patents, Deiligns, and Trade Marks Act, 1883, are, under Order in Coun
cil, for the time being applicable" (subs. 1, s. 3). 

Qua Patents, &0, Act, 1883; V. s. 64, amended by s. 10,51 & 52 V. 
Co 50, on ",''v, CALOULATED TO DEOElVE: DISTINOTIVE: ESSENTIAL: 
FANCY W OED: INDIVIDUAL: N AKE: . PUBLIO U BE: REGISTEBRD: SPB
CIAL, p. 1914: WORD. Cp, TBA.DE N.um. 

Qua Hop (prevention of Frauds) Act, 1866, 29 & 30 V. c. 37, " , Trade 
Mark' or 'Symbol,' shall include, any arms, or coat .of arms, of any 
County, City, Borough, 'fown, or District, or any name, signature, word, 
letter, device, emblem, figure, sign, seal, stamp, or other work of any 
other description, lawfully used by any person to denote that the hops 
in any bag or pocket were grown or produced by such person in any par
ticular parish, county, or place, or to denote the said hops to be of a 
particular quality or description" (s. 1). 

Vh, Kerly on Trade Marks: Sebastian, lb.: 12 Encyc. 222-234. 

TRADE NAME.-A Trade Name may be, and often is, a TRADE 
MARK, but it has a wider application than that. In its wider sense, it 
means, the name under which a person (or company) carries on, and 
has habitually carried on, his business, and by which he is known in the 
trade or business to which llis business belongs, and which accordingly 
distinguishes the nature, quality, and fame, of his goods and dealings. 
"It should never be forgotten that the sole right to restrain anybody 
from using any name he likes in the course of any business he chooses to 
carryon, is a right in the nature 0/ a Trade Mark, i.e. a man has a right 
to say, -' you must not use a name, whether fictitious or real, -you 
must not use a description, whether true or not, - which is intended to 
represent, or calculated to represent, to the world that your business is 
my business, and 80 by a fraudulent mis.statement deprive me of the profits 
of (he business which would otherwise oome to me.' ••• An individual 

TOL. III. 131 
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plaintiff can only proceed on the ground that, having .established a busi
aess reputation under a particular name, he has a right to restrain any 
one else from injuring his business by using that name" (per James, L. J., 
Levy v. Walke/',10 Ch. D. 447, 448; 48 L. J. Ch. 278; 27 W. R. 370; 
39 L. T. 654). 

Vh, Burgess v. Burgess, 22 L. J. Ch. 675; 3 D. G. M. & G. 896; 21 
L. T. O. S. 53: Turton v. Turton, 58 L. J. Ch. 677; 42 Ch. D.128; 61 
L. T. 571; 38 W. R. 22: Jamieson v. Jamieson, 42 S. J. 197: Pinet v. 
Pinet, 1898, 1 Ch.179; 67 L. J. Ch. 41; 77 L. T. 613; 46 W. R. 506: 
Montgomery v. Thompson,1891, A. C. 217; 60 L. J. Ch.757; 64 L. T. 
748: Birmingham Vinegar Co. v. Powell, 1897, A. C. 710; 66 L. J. Ch. 
763; 76 L. T. 792: Saxlehner v. AppoUinaris Co, 1897, 1 Ch. 893; 66 
L. J. Ch. 533; 76 L. T. 617: Parsons v. G-illespie, 1898, A. C. 239; 67 
L. J. P. C. 21. 

As to restraining the Registration of a Co taking a name similar to 
that of an existing Co, V. Hendriks v. Montagu, 50 L. J. Ch. 456; 17 
Ch. D.638: TU88aud v. TUlllJaud, 59 L. J. Ch. 631; 44 Ch. D. 678. 

TRADE PURPOSES.-"For the purposes of trade"; V. PUR
POSES. 

TRADE REFUSE. - V. REFUSE. 

TRADE REGULATION. - V. REGULATB. 

TRADE UNION.-Qua Trade Union Acts, 1871 and 1876," 'Trade 
Union,' means, any combination, whether temporary or permanent, for 
regulating the relations between Workmen and Masters, or between W ork
men and Workmen, or between Masters aud Masters, or for imposing 
restrictive conditions on the conduct of any TRADE or BUSINESS, whether 
such combination would or would not, if the Principal Act (i.e. the Act 
of 1871) had not been passed, have been deemed to have been an Unlawful 
Combination by reason of some one or more of its purposes being in RE
STRAINT OF TRADE" (s. 16, 39 & 40 V. c. 22). 

A FRIENDLY SOCIETY which is also a Trade Union, is a valid Friendly 
Socy qua such of its objects as are Friendly Socy objects, though not 80 

as regards other objects which are ill Restraint of Trade (Swaine v. Wil
son,59 L. J. Q. B. 76; 24 Q. B. D. 252; 62 L. T. 309; 38 W. R. 261; 
54 J. P.484: SI', Old v. Robson, 59 L. J. M. C.41). 

As to ordinary Trade Unions and also as to Trade AssDS of Employers, 
V. Rigby v. Connol, 14 Ch. D. 482; 49 L. J. Ch. 328; 28 W. R.650: 
Chamberlain Co v. Smith, 1900, 2 Ch. 605; 69 L. J. Ch. 783; 49 W. R. 
91; 83 L. T. 238: Taff Vale Ry v. A·malgamated &cy of Ry Seroants, 
70 L. J. K. B. 905; 1901, A. C. 426; 85 L. T.147; 50 W. R. 44; 65 
J. P. 596. 

V. BESET: BOYCOTT: INTIMIDATE: THREAT. 
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" Provident Benefits" of a rfrade Union; V. PROVIDENT. 
n, Wright on-Conspiracy: 12 Encyc. 234-241: 44 S. J. 729. 

TRADER. -" Traders," qua Bankry Laws, were broadly stated as 
" such as live by buying and selling" (s. 1, 1 J ac. 1, c. 15). That broad 
definition was amplified and made more precise by subsequent legislation; 
and for an enumeration of persons who formerly were liable to be adjudi
cated Bankrupt as" Traders," V. Sch 1, Hankry Act, 1869; and for the 
cases thereon, V. Robson, 3 ed., 100-102. VI, qua Ireland, 20 & 21 V. 
c. 60, s. 90; 35 & 36 V. c. 58, s. 4. 

" Trader," s. 5, Bovill's Act, 28 & 29 V. c. 86, included a trading Joint 
Stock Co (Re House ImprolJement & Supply Assn, Times, Jan 29, 1890). 

" Being a Trader"; V. BEING. 
Qua Ry and Canal Traffic Act, 1888, " 'Trader,' includes, any person 

sending, receiving, or desiring to send, MERCHANDIZE by railway or 
canal" (s. 55). 

V. TBADE: TRADERS: TRADING PERSON: ORDINARY CALLING. 

TRADERS. - In Tennant v. Swansea Harbour Trustees (3 Times 
Rep. 129), "Traders" of a person, were held to mean all persons having 
dealings with him, ie. his CUSTOMERS. 

TRADESMAN. - V. TRADE. 

TRADING. -" Trading," s. 379 (3), Mer Shipping Act, 1854, repld 
s. 625 (3), Mer Shipping Act, 1894, means, "for the time being Trading," 
or " when 'frading"; and does not mean that a Ship must be constantly 
trading to Brest, &c, in order to obtain the exemption from compulsory 
pilotage which the section provides (Oourtney v. Cole, 19 Q. B. D. 447: 
56L. J.M.C.141; 57 L. T.409; 36W.R. 8; 52J.P.20; 6 Asp. 169: 
VI, The Wesley, Lush. 268: The Sutherla1ld, 56 L. J. P. D. & A. 95; 
12 P. D. 154; 57 L. T. 631; 36 W. R. 13: The Rutland, 1896, P. 281; 
1897, A. C. 333; 65 L. J. P. D. & A. 91; 66 lb. 105; 76 L. 'f. 662, in 
whlo Lopes, L. J., said, "I take a • SHIP Trading,' or a 'Trading Ship,' 
to be a Ship carrying cargo as contradistinguished from a ship not carry
ing cargo, e.g. a yacht or a man-of-war": The Oolumhus, 80 L. 'f. 203: 
SI1, The Glanystwyth, cited COASTING TRADE). Vh, EUROPE. 

"Trading Inwards," "Trading Outwards"; V. Hersey Docks v. Hen
denon, 58 L. J. Q. B. 152; 13 App. Cs. 595: Oross v. Pagliano, L. R. 
6 Ex. 9: Merseg Docks v. Twigge, cited BEYOND SEAS. In The Hanna 
(cited PASSENGER), "Dr. Lnshington appears to have held that' trading 
to,' meant 'trading between,' and applied to outward, as well as inward, 
voyages" (per Jeune, P., The Oolumhus, sup). 

"Trading or DEALING," 39 & 40 G. 3, c. 104; V. LIVELIHOOD. Va, 
" Trade or Dealing," sub TRADE. 
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TRADING AND OTHER PUBLIC COMPANIES. - Thia 
phrase, in s. 5, Apportionment Act, 1870, includes any-Public UOlUpany, 
but not a Private Partnership (Re GrijfUh, Carr v. Griffith, 1J Ch. D. 
655). 

V. PUBLIC COMPA...."fY. 

TRADING CAPITAL. - V. CAPITAL. 

TRADI NG ESTABLISHMENT. - In an agreement in RESTRAINT 
OF TRADE, "Trading Establishment" means, any business contrary to 
the intention of the agreement and which would be likely to interfere 
with the trade acquired under the agreement (Aver!! v. Langford, 23 
L. J. Ch. 831; Kay, 663). 

Cp, TRA.DE ESTABLISHMENT. 

TRADING PERSON. - A person who goes from the town in which 
he resides, and takes a room at another town, and there sells goods which 
are brought direct from the town of his residence, is a "Trading Person 
going·from town to town" within s. 6, 50 G. 3, c. 41 (Manson v. Hope, 
31 L. J. M. C. 191; 2 13. & S. 498, following A-G. v. Tongue, 12 Price, 
51: A-G. v. Woollwuse, lb. 65; 1 Y. & J. 463: Dean v. King, 4 B. & 
AId. 517). Vf, B. v. Turner, 4 B. & Ald. 510: HA.WKER. 

TRAFFIC. - Qua Ry and Canal Traffic Act, 1854, "Traffic," includes, 
" not only Passengers and their Luggage, and Goods Animals and other 
things conveyed by any Railway Co or Canal Co or Railway aud Canal 
Co, but also Carriages, Waggolls, Trucks, Boats, and Vehicles of every 
description adapted for running or passing on the railway or callal of any 
such Co" (s. 1). As" Traffic" is used in s. 2; V. East &: West India 
Dock Co v. Shaw, 39 Ch. D. 524; 51 L. J. Ch. 1038; 60 L. T. 142; 
6 Ry & Can Traffic Cs. 94. V. FACILITIES: MERCHANDIZE TRAFFIC. 

Qua Regn of Railways Act, 1813, and by s. 3, "Traffic" is defined in 
nearly the same terms as in s. 1, Ry and Canal Traffic Act, 1854. 

Qua. National Defence Act, 1888,51 & 52 V. c. 31, " I Traffic,' includes 
Persons, Animals, Goods, and thing" of every description, which are 
ordinarily carried, or are required by virtue of this Act to be received 
and forwarded, on a railway" (subs. 8, s. 4). 

In an Agreement by one Ry Co to work a Line so "as fairly and 
EFFICIElilTLY to develop the Traffic" of another Ry, "Traffic" was held 
to apply to THROUGH TRAFFIC as well as LOCAL TRAFFIC (East London 
By v. L. B. & S. By, 2 Ry & Can Traffic Ca. (13). 

V. ARISING: DEVELOP: STATION. 
Receipts from all " Traffic conveyed on the Railway"; II I agree that 

all things incidental to the Traffic are part of the gross receipts, and I 
think the receipts of the Cloak Room, and of warehousing, are part of the 
receipts for carrying the Traffic on tbe line; but I cannot agree that the 
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receipts from Telegrams are part of those gross receipts" (per Black
burn, J., B. v. ColJ!,rit!ge, 45 L. J. Q. B. (54); and Telegram receipts 
were held not within the phrase, as used in an agreement between two 
Ry Companies. 

Land to be used only for Convenience of Traffic; V. Harri8 v. L01£d. 
& 8. W. By, cited NECESSARY, p. 1252. 

A Coal Merchant's Office on a Ry Co's wharf, used for the clerical 
work connected with the coal consigned to him by the Co, is " used for 
tke purposes of, or in connection with, the Traffic" of such Co, within 
s. 86, London Bg Act, 1894 (Elliott v. London Co. Co., 1899, 2 Q. B. 
211; 68 L. J. Q. B. 831; 81 L. T. 155; 63 J. P. 645). V. PURPOSES. 

"Like Traffic"; V. LOWEST RATE. 
Traffic relates to " Peace, Order. and Good Government"; V. PEACE. 
To " OPEN" a Factory or Workshop "for Traffic on SUNDAY" (con-

trary to the condition of the exception qua Jews in s. 51, Factory and 
Workshop Act, 1818, repld s. 48, Factory and Workshop Act, 1901), 
there must be something in the nature of Trade or Commerce; work 
behind closed doors is not such" Traffic," secus, if CUSTOMERS come in 
and go out as they usually do on a week day; therefore, to send articles 
to be worked upon, or to fetch them away, in pursuance of prior arrange
ments, is not within the phrase (Goldstein v. Vallgltan, 1897, 1 Q. B. 
549; 66 L. J. Q. B. 380; 16 L. T. 262; 45 W. R. 399; 61 J. P. 
211). 

"STREET for Carriage Traffic," s. 1, London Bg Act, 1894; V. Wood 
v. London Co. Co., 64 L. J. M. C. 276; 73 L. T. 313; 44 W. R. 144; 
59 J. 1>. 615. 

Street" for Foot Traffic only," s. 8, Metrop Man. Act, 1882; V. Lon
don Co. Co. v. Davis, 64 L. J. M. C. 212; 43 W. R. 514; 59 J. P.583. 

V. EXTRAORDINARY TRAFlI'IC: LOCAL TRAFFIC: PUBLIC TRAFFIC: 
THROUGH TRAFFIC: TRAFFICKING. 

TRAFFICKING.-Qua Public Hou!les Acts Amendment (Scot) Act, 
1862, 25 & 26 V. c. 35, "Trafficking," means and includes, "bartering, 
selling, dealing in, trading in, exposing or offering for sale, by RETA.IL " 
(s.31). 

V. HA. WK: SHEBEEN: TRAFFIC. 

TRAIN.-A series of tmcks propelled by hydraulic power into a 
Goods Station, is a "'frain upon a Railway" within s. 1 (5), Employers' 
Liability Act, 1880 (Coz v. G. W. By, 9 Q. B. D. 106). This phrase is 
very comprehensive. "I should think, speaking in a general way, that 
the legislature meant that a locomotive engine by itself, or anything that 
was drawn a10ng a railway or was in course of being drawn along a rail
way by that locomotive engine, should be included in a 'Train.' I doubt 
very much whether it would depend upon the number of carriages or the 
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number of ,'ehicles going upon wheels which the locomotive was taking 
along the railway. I should think the legislature intended a very wide 
!!cope to be gil'en to the use of these words" (per Halsbury, C., McCord 
Y. Cammell, 1896, A. C. 64; 65 I •. J. Q. B. 205). V. RAILWAY: CHARGE 
OR CONTROL: CONTROL. 

V. CHEAP TRAIN: ORDINARY TRAIN: PASSENGER TRAIN: "Special 
Train," sub SPECIAL. 

TRAI N ER. - A Trainer of Horses, is one who trains horses for other 
persons for profit; one who only trains his own horses does not commit a 
breach of an Injunction restraining him from" carrying on the business 
of a Trainer of Horses upon the Down" (Lancashire v. Hunt, 11 ~rimes 
Rep. 275). 

TRAINING. - Yeomanry and Volunteers are being" trained or exer
cised" with the Regular Forces, s. 176 (7,8), Army Act, 1881, as soon 
as they fall in and form up as a regiment under arms and under command 
in order to be so trained or exercised, and they remain" subject to Mili
tary Law as Soldiers" as long as the regiment remains under arms and 
under command, i.e. until the regiment or particular company has reached 
its homeward destination and has been finally dismissed (Marks v. Frog
ley, cited SOLDIER). 

V. STABLE. 

TRAITOR.-V. TREASON: FREE PARDON. 

TRAMCAR.-V. COACH. 

TRAMMEL.-V. MESH. 

TRAMROAD. - V. TRA.MWAY. 

TRAMWAY. -Qua Tramways (Scot) Act, 1861, 24 & 25 V. c.69, 
" 'Tramways,' shalI'mean and include, any tramroad or tramway, whether 
temporary or permanent, formed of iron, stone, or other material, and 
laid down level with the surface of any turnpike or statute labour road 
under the provisions of this Act" (s. 2). 

Qua Conveyance of Mails Act, 1893, 56 & 57 V. c. 38, " , Tramway,' 
means, a Tramway authorized by an Act to be constructed wholly along 
public roads or streets without any deviation therefrom"; " , Tramroad,' 
means, any tramroad or tramway which is not a 'tramway' as herein
before defined, and includes, a tramway or LIGHT RAILWAY constructed 
under the Tramways (Ireland) Acts, 1860 to 1891, or the Railways 
(Ireland) Act, 1890" (s. 5). 

Vf, Tramways Act, 1870, 33 & 34 V. c. 78; Military Tramways Act, 
1887, 50 & 51 V. Co 65; 62 & 63 V. c. 19, Sch, s. 1. - II'. 46 & 47 V. 
c. 43, s. 25; 55 & 56 V. c. 27, s. 4; "The Tramways (Ireland) Acts, 
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1860 to 1895," V. Scb 2, Short Titles Act, 1896. Cp, STREET RAIL
WAY. 

V. North Metropolitan TramwaY8 00 v. Lo'1UUm 00. 00., cited 
UNDERTAKING: CART ROAD. 

A power to a Municipal Authority to work" Tramways" does not in
~lude ordinary Omnibuses (A-G. v. London 00. 00., W. N. (1900) 100; 
affd in H. L. 71 L. J. Cb. 268; 1902, A. C. 165; 86 L. T. 161; 50 W. R. 
497; 66 J. P. 340). 

The" VALUE of the Tramway" as restricted by s. 43, Tramways Act, 
1870, means, such sum 88 it would cost to construct and establish it, 
minus its depreciation; and no account is to be taken of too present 
profits or rental value of the Undertaking (Lo'1UUm Street TramwaY8 00 
v. London 00. 00., 1894, A.. C. 489; 63 L. J. Q. B. 769; 71 L. T. 301: 
EdinlJttrgh Street TramwaY8 00 v. Edinburgh, 1894, A. C. 456; 63 L. J. 
Q. B. 769. VI, Toronto Street By v. Toronto, 1893, A.. C. 511; 63 L. J. 
P. C. 10: Stockton v. Kirkleatham, cited PRICK. 

Vk, 12 Encyc. 242-252. 

TRANSACT BUSINESS. - Going into two shops, and possibly 
buying tobacco in the one and certainly buying bacon for his own con
sumption in the other, is not" transacti ng business" by a member of a 
Benefit Society, within a Rule forfeiting Sick-pay (Wallu v. Lomas, 
Times, Feb 10, 1890). 

"In any way deal or transact busine88 "; V. Mill& v. Dunham, cited 
CUSTOMER. 

V. BUSINESS. 

TRANSACTION. -" Contract, Dealing, or Transaction "; V. CON
TRACT. 

" Transaction," in the Canada Civil Code; V. King v. Pimoneault, 
L. R. 6 P. C. 245; 44 L. J. P. C. 42. 

" Transaction," R. 8, Sch 1, Solrs Rem Ord, means, "Sale," so that 
on each sale under £100 the Solr is entitled to the Seale Fee of £3, 
though on several sales tbe same Title appHes to each (Be Thomas, 
1900, 1 Cb. 454; 69 L. J. Ch. 219; 82 L. T. 105; 48 W. R. 299). 

" Same Transaction "; V. SAME. 

TRANSCRIPT. - V. TE..,",oB. 

TRANSFER. - The operative Terb" Transfer," "is one of the wid
est terms that can be used" (per James, L. J., GathercolB v. Smith, 
50 L. J. Ch. 672; 17 Ch. D. 1: VI, per ErIe, J., B. v. General Oemetery 
00, 6 E. & B. 419. V. TRANSFERA.BLE). Op, SUBROGATION. 

" Transfer," may, contextually, cut down a testamentary gift to per-
8Onalty; V. SaumareM v. SaumareMj 4 My. & C. 831: Stoku v. BalOo 
mons, 9 Hare, 83; 20 L. J. Ch. 343. 
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A. devise of Copyholda to trustees" to be trans/87'1'ed" by them to A.. 
on the happening of an event, gives thenl only an estate determinable on 
the event happening, and thereon the legal estate goes to A. (Doe d. 
Player v. NiclwiU, 1 B. & C. 336). 

Qua Lunacy Act, 1890, " , 'rransfer,' includes, assignment, payment, 
and other disposition j and the execution and performance of ever;:. 
assurance and act to complete a transfer" (s. 341). VI, 34 & 35 V. 
c.22, s. 2. 

"Transfer," e.g. of a debt, "does not necessarily mean Absolute Trans
fer" (per Cotton, L. J., Be Combin«l Weighing Co, 43 Ch. D. 104; 59 
L. J. Ch. 27). 

An Agreement accompanying a deposit of a registered BILL OF SA.LE, 
by way of equitable sub-mortgage, is a " Transfer or Assignment" of the 
Bill of S. within s. 10, Billll of S. Act, 1878, and need not be registered 
(Be Parker, Ex p. Turquand, 54 L. J. Q. B. 242 j 14: Q. B. D. 636); 
but a transfer of a Co's charge on Chattels requires registration, though 
the Charge itself be exempt (Jarvis v. Jarvis, 63 L. J. Ch. 10; 69 L. T. 
(12). 

A document accompanying an actual PLEDGl': of goods is not a " Trans
fer" requiring registration as a Bill of Sale (Be Hall, Ex p. Close, 54 
L. J. Q. B. 4.3; 14 Q. B. D.386; 51 L. T. 795; 33 W. R. 228: VI, Exp. 
Hubbard, Re Hardwick, 17 Q. B. D. 695 j 55 L. J. Q. B. 490: Charles
worth v.Mills, 1892, A. C. 231; 61 L. J. Q. B. 830; 66 J~. T .. 690j 41 
W. R. 129). Cp, LICEN8E. 

A gift of money is a " Transfer of Property" within s. 47 (3), Bankry 
Act, 1883 (Re Player, Ex p. Harvey, No.1, 540 L. J. Q. B. 553: VI, 
SETTLEMENT). So a Conveyance of Shares in consideration of natural 
love and affection, is a "Transfer" within ss. 14, 15, 16, Comp C. C. 
Act, 1845; and is not a" TRANSMISSION" within ss.18, 19 (Copeland 
v. N. E. Ry, 6 E. & B. 271: vtM, Nanney v. Morgan, 35 Ch. D.603, 
604; 37 lb. 351; 56 L. J. Ch. 807; 57 lb. 315). 

Bankruptcy on a creditor's petition is not an Assignment or Transfer 
within a clause of FORFEITURE contemplating a voluntary act by the 
beneficiary (Doe d. Goodbehere v. Bevan, 3 M. & S. 353: Lear v. Leg
gett, 2 Sim. (79), even though it proceed on a declaration of insolvency 
(Graham v. Lee, 23 Bea. 388): but where there is a cessio bonOMt7lt in 
bankruptcy, insolvency, or liquidation, based on the beneficiary's peti
tion, then there is such a Transfer (811,88 v. Hale, 13 Yes. 409: Re Am
herllt, 41 L. J. Ch. 222; L. R. 13 Eq. 464: Vthle distd in Ex p. Dawes, 
cited WOULD). . 

Land Transfer Acts, 1815 and 1897; 38 & 39 V. c. 87, 60 & 61 V. c. 65. 
II 'Transfer of a Lic8fUle,' means, a Transfer made in Special Sessions 

in exercise of the power granted to Justices by s. 4, 9 G. 4, c. 61 " (s.74, 
Licensing Act, 1872). VI, RENEW A.L. Nots. The requirement of 
Notice on a II Transfer of a LiceIl8e," s. 40 (2), LiceIl8ing Act, 1872, 
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does not apply to an application under s. 14, 9 G. 4, c. 61 (R. v. Hughes, 
1893, 2 Q. B. 530; 62 L. J. M. C. 150; 42 W. R.94). 

"Transfer of a Mortgage," qua Stamp Duty; V. Wale v. Inl. Rev., 48 
L J. Ex. 57'4; 4 Ex. D. 270; 41 L. T. 165: Humphreys v. Inl. Rell ., 

81 L. T.l99. 
"Transfer" of the Patronage Ri!/ltt in a Benefice; V. Benefices Act, 

1898, 61 & 62 V. c. 48, s. 1. 
Transfer of Shares; V. SHARF_ 
Where a SHIP is transferred by separate Bills of Sale from the !leveral 

owners of shares th~rein, each Bill of Sale is a" Transfer" on which is 
payable the Registration Fee prescribed by s. 3, 61 & 62 V. c. 44 (Har
rowing S. S. Co v. Tookey, 1900, 2 Q. B. 28; 69 L. J. Q. B. 447; 82 
L. T. 677). 

" Transfer" of Stock, qua Trustee Acts, "includes the performance 
and execution of every deed, power of attorney, act, and thing, on the 
part of the transferor to effect and complete the title ill the transferee" 
(s. 50, Tmstee Act, 1893). 

V. ASSIGN: CONVEYANCE: DECRF!E: DISPOSE OF: LEGALLY: N EGO
nATE: TRANSMISSION: UNDERLEASE. 

TRANSFERABLE. -An interest which by statute or otherwise b 
made" not transferable" cannot be parted with either by act of parties or 
by operation of law (GathercQle v. Smith, 50 L. J. Ch. 671; 11 Ch. D.l; 
29 W. R. 434). In that ca~e, Lush, L.J., said," The word' transfer
able' is of the widest possible import, and includes every means by which 
the property may be passed from one person to another." 

TRANSFEREE. - A Transferee is the person to whom any pro
perty or right is transferred: V. TRANSFER. 

The Transferee of a Bill or Note, is the person to whom it is nego
tiated and who becomes its HOLDER: V. NEGOTIATE. 

"Transferee," s. 31 (4), Bills of Ex. Act, 1882; V. Good v. Walker, 
61 L. J. Q. B. 136. 

TRANSFEROR.-A Tran!lferor is the person who transfers any 
property or right: V. TRANSFER. 

The Transferor of a Bill or Note, is the HOLDER of it who negotiates 
it: V. NEGOTIATE. 

,. (1) Where the Holder of a Bill, payable to Bearer, negotiates it by 
Delivery without indorsing it, he is called 'a Transferor by 
DELIVERY.' 

.. (2) A Transferor by Delivery is not liable on the instrument • 

.. (3) A Transferor by Delivery who negotiates a. Bill, thereby warrantR 
to his immediate Transferee, being a Holder for Value, that 
the Bill is what it purports to be, that he has a right to trans-
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fer it, and that at the time of transfer he is not aware of any 
fact which renders it valueless" 

(s. 58, Bills of Ex. Act, 1882) : and so of a Note (s. 89, lb.). 

TRANSFERRED. - V. LEGALLY: TRANSFER. 
Legacies" to be transferred"j V. Lambert v. Lambert, 11 Ves. 607. 

TRANSHIPMENT. -Due Diligence in Transhipment is not ac· 
complished if the transhipment be delayed, e.!!. in order to save cost of 
lighters or money which might have to be paid for freight; for the goods 
ought not to be delayed for Buch a reason (per ErIe, C. J., Carali v. 
Xenos, 2 F. & F. 740). 

"PARTIAL Loss from Transhipment," in a Marine Policy; V. per 
Matthew, J., Pink v. Fkming, cited CONSEQUENT. 

"Riskof Transhipment"; V. Australian A:Jricultural Co v. Saunders, 
cited INSURED ELSEWHERE. 

TRANSIT. - V. DELAY IN TRANSIT. 
Stoppage in Trausitu; V. STOPPAGE. 

TRANSLATION.-" 'Translation,' in common BenBe, signifies the 
version out of one language into another; but in a more confined, denotes 
the Betting from one place to another; 88 to remove a Bishop from one 
Diocess to another is called' translating • " (Cowel). 

As distinguished from an Imitation or Adaptation, a "Translation" 
of a Book or Play, within the International Copyright Acts, should be a 
full and faithful (not, necessarily, a literal) representation of the whole 
Book or Play, 80 " that the English people should have the opportunity 
of knowing the foreign work 88 accurately as it is possible to know it by 
the medium of a ver~ion in English" (Woodv. C/1-art, L. R.10 Eq. 193; 
39 L. J. Ch. 641; 22 L. T. 432; 18 W. R. 822: VI, Laten v. Renad, 
1892, 3 Ch. 402; 61 L. J. Ch. 580; 61 L. T.215; 40 W. R. 6,9). 

TRANSMISSIBLE. -A Bequest of Residue to the persons who 
"shall become entitled to a vested Transmissible INTEREST," meaus an 
Interest" capable of transmission after death" (per Stirling, J., Re 
Jodrell, W. N. (89) 230j 34 S. J. 129; a def unaffect-ed by the reversal 
of the jdgmt, 1891, A. C. 30-1; 61 L. J. Ch. 70). VI, Nannock v. Hor
ton, 7 Ves. 402. 

TRANSMISSION. -" Transmission" of the property in a ship, 
other than by TRANSlI'ER, s. 58, Mer Shipping Act, 1854, repld s. 21, Mer 
Shipping Act, 189-1, means, "transmission by operation of law, uncon
nected with any direct act of the party to whom the property is trans
mitted "; and therefore" a sale by Lici tation is not such a Transmission" 
(Chasteauneuf v. Capeyron, 51 L. J. P. C. 41; 7 App. Ca. 121). So, 
" Transmission" of Company Shares is effected by devolution of law, 88 

distinguished from a" Transfer," which is accomplished by the act of 
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parties; and therefore wbere Table A Comp Act, 1862, applies simpli
citer, a trustee in bankruptcy is not subject to Art. 10 of tbat Table (Re 
.Bentham M-i,lU Co, 48 L. J. Cb. 671; 11 Ch. D.900; 41 L. T. 10; 28 
W. R. 26). 

" Transmission of tbe Goods," in an Exception in a Bill of Lading; 
V. Hayn v. Culliford,3 C. P. D. 417, 418; 47 L. J. C. P. 759; affd 
4 C. P. D. 182; 48 L. J. C. P. 372; 40 L. T. 536; 27 W. R. 541. 

A Foreign Executorsbip creates no "Transmission of Interest or Lia
bility" witbin R. 4, Ord. 50, Judicature Rules, 1875, repld, R. 4, 
Ord. 17, R. S. C.; repre!lentation must be obtained in England (per 
Nortb, J., Morrice v. Smart, 26 S. J. 752, repudiating tho inaccurately 
reported decision in Jameson v. Marshall, 46 L. T. 480). A Bankry 
Receiving Order against a party to an action, does not cause such" a 
Change or Transmission of Interest or Liability," so as to require the 
addition of tbe Official Receiver as a party (R8 Berry, 1896, 1 Ch. 939; 
65 L. J. Ch. 245; 74 L. T. 306; 44 W. R. 346). 

Transmission of Sllares; V. TRANSFER. 

TRANSMIT.-"To Transmit,"-e.g. an.,Appeal Case under s. 2, 
20 & 21 V. c. 43, - means, to lodge it, i.e. accomp1ish its proper and 
actnal reception; merely sending it off does not suffice (Aspinall v. Sutton, 
1894,2 Q. B. 349; 63 L. J. M. C. 205; 58 J.P. 622: VI, FIRST: SHALL, 

pp. 1854, 1855). But to "transmit" a RETURN of Personal Expenses 
under s. 33 (1, 5), Corrupt and l1Iegal Practices Prevention Act, 1883, 
means to REMIT, i.e. to send it off plackinnon v. Clark, 1898, 2 Q. B. 
251; 67 L. J. Q. B. 763;79 L. '1'. 83; 47 W. R. 19). V. DAYS. 

When a person speaks into a Telephone, "he sends what he says 
through the wire, i.e. transmits it" (A-G. v. Edison Telep/wne Co, 50 
L. J. Q. B. 153; 6 Q. B. D. 244), in whc it was held that a Telephone 
is an "apparatus for transmitting MESSAGES or other Communications" 
within s. 3, Telegraph Act, 1869, 32 & 33 V. c. 73. 

TRANSPORTATION. -For the meaning and effect of the punish
ment of Transportation and its regulations; V. Transportation Acts, 
1824 and 1825, 5 G. 4, c. 84, 6 G.4, c. 69; s 15, 16 & 17 V. c. 99: 
Bullock v. Dodds, 2 B. & Ald. 258: Jacob: 12 Encyc. 253. 

Penal Servitude is substituted; V. PENAL. 

TRA VEL. - " , Travelling,' in a large sense, means, a going from one 
place to another" (per Elleuborough, C. J., White v. Beazley, 1 B. & 
AId. 171); therefore, a coach and horses hired to take a party from Port
sea to the theatre at Portsmouth (a distance of 2 miles upon l\ public 
road) was held II. "travelling" within s. 8, 48 G. 3, c. 98; and so, of a 
cbaise and horses bired to take a party out to dinner and fetch back 
(S. C.: Vj, Ra1Mden v. Gibbs, 1 B. & C. 319). V. TBAVELLER • 

.. Travelling Post"; V. POST. 
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TRAVELLER. - There are, at l~ast, four clasaes of "Travellers." 
1. A person cannot be a" BONA. FIDE 'fraveller," within the Licens

ing Acts, "unless the place where he lodged during the preceding night 
is, at least, threB miles distant from the place where he demands to be sop
plied with liquor, such distance to be calculated by the NXABE8T Public 
Thoroughfare" (37 & 38 V. c. 49, s. 10; Vth, CoullJert v. Troke, 4li 
L. J. M. C. 7; 1 Q. B. D. 1: Cowap v. Atherton, 1893, 1 Q. B. 49; 68 
L. T. 88; 41 W. R. 158; 57 J. P. 8. Cp, DIIITANCE). For the de
cisions on this phrase prior to the statutory definition jnst quoted, 
V. Taylor v. Humphrey., 30 L. J. M. C. 2-12; 10 C. B. N. S. 429; 28 
J. P. 193: Taylor v. Humphriu, 3! L. J. M. C. 1; 17 C. B. N. S. 
539, followed in Davis v. &ra6e, 38 L. 1. M. C. 79; L. R. 4 C. P. 172: 
Fisher v. Howard, 34 L. J. M. C. 42: Peaehe v. Colman, 35 L. J. 
M. C. 118; L. R. 1 C. P. 324: Peplow v. Richardson, L. R. 4 C. P. 
168; 33 J. P. 407. Whether business or pleasure be the object of the 
traveller, was (Taylor v. Humphriu, sup: Atkinson v. &lkrs, 28 L. J. 
M. C. 12; 5 C. B. N. S. 442; 23 J. P. 71), and still is, wbolly imma
terial, nor is it material that he has, or has not, a bond fide thirst (per 
Cave, J., Oldham v. Sluu/sby, 60 L. J. M. C. 81; 55 J. P. 214); but if 
his main object in travelling is to get a drink during prohibited hours, 
then he is not a "bond fide" traveller (Penn v. Ale:t:ander, cited BONA. 

FIDE: Sv, Williams v. McDonald, inf : TRAVEL). Vh, Copley v. Bur
ton, 39 L. J. M. C. 141; L. R. 5 C. P. 489: Morgan v. Hedger, L. R. 
5 C. P. 485; 40 L. J. l[' C.13: Robe1'ts v. Humphreys, L. R. 8 Q. B. 
483; 42 L. J. M. C. 147. 

2. Persona at a railway station" arriviug at, or departing from, such 
station by railroad," are for the purposes of the Licensing Acts on, the 
same level as bond fide travellers (37 & 38 V. c. 49, s. 10). Their mo
tive, though it be that of getting drink, is immaterial (Williams v. 
McDonald, 1899, 2 Q. B. 308; 68 L. J. Q. B. 678 j 63 J. P. 501: S", 
Penn v. Alexander, sup). 

3. Commercial Traveller, i.e. " a man who travels about the country, 
soliciting orders which are sent to the employer" (per GranthaIB, J., 
KUlick v. Graham, 1896, 2 Q. B. 19G; 65 L. J. M. C.180; 75 L. T. 29; 
« W. R. 669; 60 J. P. 531). One who spends most of his time in at
tending race meetings as a backer of horses, but who also solicits orders 
for hops, receiving a commission therefor, is a Commercial Tra\'ellrr 
(MatthetDs v. Bilchannan, 5 Times Rep. 373). A Commercial 'fraveller 
is also indicated in the exemption from certain Excise Penalties given by 
the proviso to s. 17,30 & 31 V. c. 90 to" a bond .fide Traveller taking 
orders for goods which his employer is duly licensed to deal in or se11." 
A stationary agency is not within that exemption (Stallard v. Marks, 
cited RETAILER); but one who is an employed Traveller, and who really 
travels, is none the less entitled to the exemption because he takes orders 
during a temporary pause on his journeys (Bowen, argo Ib.), 01' becauSe 
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he, independently of his employer, occupies an office at which he ocC&llion
ally takos orders (Stuchbery v. Spencer, 00 L. J. M. C. 141). On the 
other hand, an agent who acts for So person at a distance, but who only 
solicits orders in the town where he resides, is not a" bond fide traveller" 
within the exemption (Killick v. Graham, sup): VI, SOLICIT. Note: 
the employer of a commercial traveller is not bound to keep bim travelling 
(Lagerwall v. Wilki,l8on, 80 L. T. 55). 

4. A travelJer, or such like person, entitled at common law to be re
ceived as a GUBST ill an INN', does not include a person resident in the 
same country town as that in which the Inn is situate and" merely walk
ing about the town for his own recreation and amusement" CB. v. Bymer, 
46 L. J. M. C. 108; 2 Q. B. D. 136, citing B. v. huellin, 12 Mod. 445). 
The length of time that a man may remain at an Iun does not affect his 
character as So traveller; unless he be received for a definite term under a 
special contract (Add. C. 684), or has stayed long enough to show that 
his travelling days are done (Lamond v. Richard, 1897, 1 Q. B. 541; 66 
L. J. Q. B. 315; 16 L. T. 141; 45 W. R. 289; 61 J. P. 260). So," it 
is not at all necessary that he should be travelling So long journey" 
(Orchard v. Bllsh, cited GtTEST). 

" Such Liquor to bond fide Travellers"; V. SUCH. 

TRAVERSE. - To traverse; '" Travers' sometimes signifieth to 
deny, sometimes to overthrow or undoe a thing done " rfermes de la 
Ley, Travers, tolw, for illustrations: Va, Cowel: Jacob). 

V. TOLL TRAVERSE. -

TRAWL. -Trawl, or Trawl Net; V. Colbeck v • .Ashfield, 61 L. J. 
Q. B. 333; 46 W. R. 302; 62 J. P.214. 

TREASON. _" 'Treason' is in two manners, that is to say, Graund 
Treason, and Petit Treason" (Termes de la Ley). Grand Treason; 
V. HIGH TREA.SON. '" Petit Treason,' is when a Servant kills his Mas
ter, a ·Wife her Husband; or when a Secular or Religious man kills his 
Prelate or Superior to wIlom he owes faith and obedience; and in how 
many other cases Petit Treason may be committed, see Crompton's Jus
tice of the Peace" (Cowel). Note, Petit Treason ill no\v" deemed to be 
Murder only, and no greater offence" (s. 2, 9 G. 4, c. 31). 

" I have looked over a great number of statutes in order to ascertain 
the sense in which the word • Treason' is used and understood, and I 
find that the word, standing by itself, has invariably been used to signify 
High Treason" (per Blackburne, C. J., O'Brien v. Tl,e Queen, 1 Irish 
Jurist O. S.176). 

The Statute of Treasons, 25 Edw 3, st. 5, c. 2. 
Treason Felony; V. Treason Felony Act, 1848, 11 & 12 V. c. 12, 

espy B. 3: on whv, Mulcahy v. The Queen, L. R. 3 H. L. 306. 
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TREASURE TROVE. -" 'Treasure trove' is when any money, 
gold, silver, plate, or bullion, is found in any plBCEl, and no man knoweth 
to whom the property is, then the property thereof belongeth to the 
King, and that is called' Treasure trove,' that is to say, Treasure found. 
But if any Mine of metall be found in any ground, that alway pertaineth 
to the Lord of the soile, except it be a mine of gold or silver, which shall be 
alway to the King, in whose ground soever they be found" (Termes de la 
Ley). Vf, 1 Bl. Com. 295: Jacob: 12 Encye. 264: MINE, Note, at end. 

As to the offence of concealing Treasure Trove; V. Steph. Cr. 274: 
Arch. Cr. 966. 

The jurisdiction of the coroner is limited t~ enquiring wbo was, or was 
suspected to be, the finder of the Treasure (A-G. v. Moore, 1893, 1 Ch. 
676; 62 L. J. Ch. 607; 68 L. T. 574; 41 W. R. 294). 

TREASURER. _u Any Treasurer, Collector, Officer, orotber Person, 
appointed" by a Local Authority to sue, includes a BANKER; and, if no 
special mode of appointment be prescribed, bis employment is equivalent 
to appointment (Frost v. Bolland, 5 B. & C. 611). Cp, Williams v. 
GoMing, ci ted OTHER, p. 1365. 

"Treasurer" has received statutory definition in and for the following 
Acts; -

Burghs Gas Supply (Scot) Act, 1876, 39 & 40 V. c. 49; V. s. 3: 
Burgh HarbOlITs (Scot) Act, 1853, 16 & 17 V. c.93; V. s. 2; 
Burgh Police (Scot) Act, 1892, 55 & 56 V. c. 55; V. s. 4: 
CI)uJlty Courts Act, 1888, 51 & 52 V. c. 43; V. s. 186: 
Grand Jury (Ir) Act, 1853, 16 & 11 V. c. 136; V. 8.21: 
Grand Jury (Ir) Act, 1856, 19 & 20 V. c. 63; V.8.19: 
Police Act, 1890,53 & 54 V. c. 45; V. s. 3t: 
Police (Scot) Act, 1890, 53 & 54 V. c. 67; V. s. 30: 
Prison Act, 1865, 28 & 29 V. c. 126; V. s. 4: 
Refreshment Houses (Ir) Act, 1860, 23 & 24 V. c. 101; V. s. 47: 
Roads and Bridges (Scot) Act, 1818, 41 & 42 V. c. 51; V. s. 3: 
Towns Improvement (Ir) Act, 18St, 17 & 18 V. c. 103; V. s. 1: 
Valuation (Ir) Act, 1852, 15 & 16 V. c. 63; V. 8. 45: 
Weights-and Measures Act, 1878, 41 & 42 V. c. 49; V. s. 85. 
e< Treasurer of the County"; Ir. 19 & 20 V. c. 68, s. 2; 38 & 39 V. 

c. 63, 8. 34; 40 & 41 V. c. 49, 8. 3: V. COUNTY. 
'Ibe Treasurer of a Friendly Socy is not, as such, its" CLERK or Ser

vant" within 8. 68, 24 & 25 V. c. 96 (R. v. Tyree, 38 L. J. M. C. 58; 
L. R. 1 C. C. R. 177; 19 L. T. 657; 11 W. R. 334). The office sbould 
not be filled by an Incorporated Co; if ill fact such a Co bas been the 
treasurer, the winding-up of the Co is not an "Insolvency" so as to 
entitle the Socy to the preference given by s. 15 (7), 38 & 39 V. c. 60 
(Re West of England & S. Wales District Bank, 48 L. J. Ch. 511; 
11 Ch. D.168). Vf, Ba7'1'ett v. Markham, cited WITHHOLD. 

( 
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TREASURY.-V. s. 12 (2), Interp Act, 1889. 
" 'The Treasury Chest Fund' includes, all balances in Treasury chests 

or in the hands of persons acting as paymasters for the said Fund" (s. 6, 
Treasury Chest Fund Act, 1817, 40 & 4.1 V. c. 45). 

V. REGULATION. 
The" Treasury Solicitor" is " a Corporation Sole by the name of 'The 

Solicitor for the affairs of Her Majesty's 'rreasury,' and by that name 
shall have perpetual succession; with a capacity to acquire and hold, in 
that name, lands, government securities, shares in any public company, 
securities for money, and real anll personal property of every description, 
to sue and be aued, to execute deeds using an official seal, to make leases, 
to enter into engagements binding on himself and his successors in 
office, and to do all other acts necessary or expedient to be done in the 
execution of the duties of his office" (s. 1, Treasury Solicitor Act, 
1816, 39 & 40 V. c. 18). 

"Treasury Warrant," qua Post Office Act, 1810, 33 & 34 V. c. 19, 
" meanol, a Warrant under the hands of the Treasury" (s. 2). 

TREAT. - A Notice to 'freat, s. 18, Lands C. C. Act, 1845, ia an 
Inchoate Contract for the sale and purchase of the land included in it, 
which becomes consummate when the price is fixed by agreement, arbi
tration, or the verdict of a jury (per Cottenham, C., Adams v. London 
& Blackwall Ry, 19 L. J. Ch. 559, 560; 2 Mac. & G. 132: Harding v. 
Metrop Ry, 1 Ch. 158; 41 L. J. Ch. 312); when gi ven, the owner can 
compel its consummation (lb.: F.;therby v. MetropRy, L. R. 2 C. 1'.188; 
36 L. J. C. P. 88). 

Vh, Lloyd on Compensation, ch. 3: 'W ooIf & Middleton, lb. 35-44, 
105: Browne & Allan, lb. 33-49, 809: Cripps, lb. ch. 6 : Jepson on 
Lands Clauses Act, 2 ed., 93-101: COMPULSORY POWERS: PUT IN 
FORCS. 

TREAT AND VIEW. - An advertisement inviting applications for 
purchase to be made to A. "to treat and view," gives A. "authority to 
negotiate and to make and recei"e proposals, but not to conclude a sale" 
(per Bovill, C. J., Godwin v. Brirul, 39 L. J. C. P. 122 i L. R. 5 C. P. 
299 n). Cp, INTRODUCE: PROCURE, at end. 

V. VIEW. 

TREATING. -For the dffinition of Treating at Parliamentary Elec
tions, V. s. 1, Corrupt and megal Practices Prevention Act, 1883, 46 & 
41 V. c. 51; a def adopted for Municipal Elections by s. 2,41 & 48 V. c.10; 
and (for Scotland) by s. 2, 53 & 54 V. c. 55. This def replaced that in 
s. 4, Corrupt Practices Prevention Act, 1854, 11 & 18'V. c. 102. Vh, 
Leigh & Le Marchant, 4 ed., 25-29: Mattinson & Macaskie, 2 ed., 
39-53: 2 Rogers, cb. 10. 

V/, Arch. Cr. 1181: Rosc. Cr. 291. 
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TREATY. - Qua International Copyright Act, 1886, 49 & 50 V. c. 33, 
" 'Treaty,' includes, any Convention or Arrangement" (s. 11); qua. 
Slave Trade Acts it "includes, any Convention, Agreement, Engage
ment, or Arrangement" (s. 2, 36 & 37 V. c. 59; 8. 2, 36 & 37 V. c. 88). 

" Existing Slave Trade Treaty"; V. EXISTING. 

TREBLE. - Treble Costs are abolished; where given by a Public 
Act, the party entitled to them is entitled to" Full and Reasonable In
demnity" Costs (s. 2, 5 & 6 V. c. 97; on wltv INDElIlNITY) ; if given 
by a Local or Personal Act, he is entitled to Party and Party Costs" and 
110 more" (s. 1). 

Qua Poet Office (Offences) Act, 1837, 1 V. c. 36, "Treble Letter," 
means, " a LETTER consisting of more than two sheets 'or pieces of paper 
whatever the number, under the weight of an ounce" ; "l'reble Posta!!e," 
meanR, " three times the amount of Single Postage"; "Treble the Dllty 
0/ Postage," means, "three times the amount of the postage to which 
the letter to be charged would otherwise have been liable according to 
the rates of postage chargeable on letters" (s.47). 

Cp, DOUBLE. 

TREES. - " Where the Grant is of all a man's 'Trees,' there shall 
pass no more of the soil but so milch as shall serve for the nutriment of 
the Trees, and the owner of the soil shall have tIle grass growing there
upon also" (Touch. 95). V. WOOD. 

"The word "frees,' generally speaking, means, wood applicable to 
buildings, and does not include orchard trees" (per Littledalc, J., Bull~n 
v. Dennin!!, 5 B. & C. 851) ; and an exception in a Lease of "Trees," 
"means, trees useful for their wood" (per Mansfield, C. J., Wyndltam 
v. Way, 4 Taunt. 318), and will not, as a rule, extend to fruit trees, 
unless specially nam<ldj and neither an exception, nor a grant, of " Tim
ber Trees and other Trees" will pass fruit trees (Bllllen v. Denning, 
sup, whv for the old cases hereon), even though the phrase goes on to say 
"but not the annual fruit thereof," for" fruit," there, refers to the mast 
of timber trees (rh.: Va, Dart.,l50). V. FRUIT: TIMBER. 

rh, Crai g on Trees and Woods, passim. 
Overhanging trees; V. Lop. Vf, NUIIIANCE, p. 1300. 

TRELLIS. -A trellis-work screen held a "building" (Wood v. 
Cooper, cited BUILDING, p. 226). 

TRENCH.-"Drains, Trenches, or Watercoul"l!es"; V. WA.TER
COURSE. 

TRESPASS.-" I Trespass,' signifies any transgression of the law 
under Treason, Felony, or Misprision of either" (Cowel: VI, Jacob). 

"A Trespass, is an injury committed with violence; and this violence 
may be either actual or implied; and the law will imply violence, though 
none is actually used, where the injury is of a direct and immediate 
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kind, and committed on the person, or tangible and corporeal property, 
of the plaintiff. Of actual violence, an Assault and Battery is an in
stance; of implied, a peaceable but wrongful entry upon the plaintiff's 
land" (Stepllen on Pleading, ch. 1). Vh, Scott v. Shepherd, 1 Sm. 
L. C. 480: Rosc. N. P. 910-931: Add. T.360, 497: 12 Encyc. 219-288. 

Trespass on the case; V. C~E. 
Action of Trespass de bonu asportati8; Y. TROVER. 
V. WILFULLY TRESPASS. 

TRIAL: TRIED. - A "Trial" is the conclusion, by a competent 
Tribunal, of questions in issue in legal proceedings, whether civil or 
criminal. Therefore, the hearing of the refert'nce of an action" and all 
matters in difference" is not a Trial within s. 1,17 & 18 V. c. 34 (Hall 
v. Brand, 53 L. J. Q. B. 19; 12 Q. B. D. 39: Sv, Munday v. Norton, 
and Patten v. West of England Iron Co, cited ARBITRATION). But an 
indictment for non-repair of a highway is "tried" within s. 95, High
way Act, 1835, if the defendants plead guilty (R. v. Ha.slemere, 32 
L. J. M. C. 30; 3 B. & S. 313). It has been held that an assessment 
of damages by a jury on a jdgmt by default is not a Trial within R. 1, 
Ord. 65, R. S. C. (Gath v. Howarth, 28 S. J. 427; W. N. (84) 99); but 
in citing that case under the Rule, the Annual Practice says that the 
decision is 110t acted on. Such an assessment is a Trial within s.l, Jud. 
Act, 1890 (Radam's Microbe Killer v. Leather, 1892, 1 Q. B. 85; 61 
L. J. Q. B. 38; 65 L. T. 604; 40 W. R. 83). 

The hearing of a Summons under s. 10, Comp (Winding-up) Act, 
1890, is not" the Hearing or Trial of an ACTION upon notice," so as 
to entitle a Solt to tIle fee for Instructions for Brief, under Item 81, 
Appx. N, R. S. C. (Re An!llo-AII.strian Printin!l Union, 189·1,2 Ch. 622; 
68 L. J. Ch. 632; 71 L. T. 331; 42 W. R. 648); but it is a MATTER, 
within R. 27 (48), Ord. 65, R. S. C. (lb.). Such a Summons if not a 
" Trial of an Action" is, semble, a " Trial of an ISSUE OF FACT," within 
Item 81 (Re Consolidated Exploration Co, 1899,2 Ch. 599; 68 L. J. Ch. 
752), in whc the fee was allowed on a question upon a Guarantee which 
was directed to be tried without even a summons being taken onto 

Y. COHMITTED FOR TRIAL: PREFERRED: SALE ON TRIAL: VERDICT. 

TRIBUNAL. - Referring to the rule, as to the immunity for words 
written or spoken by a witness in a Court, laid down by the Exchequer 
Chamber in Dawkins v. Rokeby (42 L. J. Q. B. 69; L. R. 8 Q. B. 255; 
affd 45 L. J. Q. B. 8; L. R. 7 H. L. 7(4), Fry, L. J., said, "I accept that, 
with this qualification that I do not like tIle word' Tribunal.' The word 
is ambiguous, because it has not, like 'Court,' any ascertainable meaning 
in English law" (Royal Aquarium v. Parkinson, cited COURT, p. (24). 

TRIBUTARY. -A "Tributary" to a RIVER qua Salmon Fishery 
Act, 1873, 36 & 37 V. c. 71, is, another stream which flows into it in an 

VOL. IlL 132 
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ullimpounded COU1'8e; and does Dot include a stream which would have 
been a tributary but for the fact that its waters are lawfully impounde.l 
aad used by a 'Vater Company, and on]y the surplus unused waters of 
which find their way into the old course of the stream (Harbottle v. 
Terry, 52 L. J. M. C. 31; 10 Q. B. D. 131)·. 

Iu that case, Stephen, J., in giving judgment said, -" Is a pond fed 
by a stream, and runnIng into a larger stream or river, to be called a 
'tributary' of the larger stream? Ordinarily, one would say, no. Ordi
Imrily, by 'tributary,' one means a stream running into another stream. 
It is not a very exact word, but it has a not very indefinite popular mean
ing. It is rather by instances that its mel\ning can be arrived at. I gave 
as an instance a stream dammed up into a series of pools, and running 
011 tllrough them from one to the other continuously, as being in my 
opinion a 'trihutary.' And again, such a piece of water as Loch Neagh 
in Ireland, and another lake near Waterville in County Kerry. But 
take the Serpentine, - it would be a strong thing to call it a 'tributary' 
of the Thames, and still more so to call the Round Pond one; yet some 
of their water finds its way into the Thames." 

But a river flowing into a river which latter flows into another river, 
is a" tributary" of this last river (Hall v. Reid, 52 L. J. M. C. 32, n: 
10 Q. B. D. 134, n), and so an unnamed stream which flows into a brook 
which flows into a river which flows into another river, is a" tributary" 
of this last river (E/Jans v. Owen, 1895, 1 Q. B. 237; 64 L. J. M. C. 59; 
72 h T. 54; 43 W. R. 237). 

Where the Secretary of State's Certificate defined the Severn Fishery 
District as "so much of the River Severn and of the Rivers Vyrynw and 
Teme, and of all other Tributaries of the River Severn as are situate in 
the counties specified," it was held that" other Tributaries" meant direct 
Tributaries, as the Vyrynw aud Teme are (Merricks v. Cadwallader, 51 
L. J. M. C. 20). But this decision has been superseded by a Certificate 
of Sept 20, 1882, which drops the phrase" other tributaries" and speaks 
of the Severn and its" Tributaries"; thereby an unnamed stream which 
flows into a brook which flows into a river which flows into the Severn, 
is a "tributary" of the Severn (Evans v. Owen, sup). The Vyrynw 
Reservoir which supplies Liverpool with water, is not a tributary of the 
Severn (George v. Carpenter, 1893, 1 Q. B. 505; 68 L. T. 714; 41 W. R. 
366; 57 J. P. 311). 

TRICYCLE. - V. I,OCOMOTIVE. 

TRI FLI NG. - Offence" of so trifling a nature" that punishment is 
inexpedient, s. 16, Sum Jur Act, 1879; V. Phillips v. Elmns, 1896, 
1 Q. B. 305; 65 L. J. M. C. 101; 74 L. T. 314; 44 W. R. 429; 60 
J. P. 120. 

Cp, TRIVIAL: VENIAL. 

1 
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TRINITY HOUSE.-Qua Mer Shipping Act, 1894," 'The Trinity 
House,' shall mean, the Master, Wardens, and Assistants, of the Guild 
Fraternity or Brotherhood of the Most Glorions and Undivided Trinity 
and of St. Clement, in the parish of Deptford Strond, in the County of 
Kent, ('.ommonly called' The Corporation of the Trinity House of Dept
ford Strond'" (s. 742). Va, s.3, Thames Conservancy Act, 1891. 

V. CINQUE PORTS. 

TRINITY HOUSE OUTPORT DISTRICTS.-QuQ Merchant 
Sbipping Acts, "The Trinity House Outport Districts," comprises" any 
Pilotage District for the appointment of pilots within which no Farticu
lar Provision is made by any Act of Parliament, or Charter" (s. 370 (3), 
Mer Shipping Act, 1854, repld, s. 618 (1, iii), Mer Shipping Act, 1894) ; 
Ipswich is within that definition (Hadgraft v. Hewitt, L. R. 10 Q. B. 
850; 44 L. J. M. C. 140). V. PARTICULAR PROVISION. 

Vh, The Win88tead and Th6 Glanllstwllth, cited COASTING TRADE. 

TRI N KETS. - " Trinkets" are small articles for personal adorn
ment, or wear, or even use when its object is essentially ornamental. 
Ivory bracelets, ornamental shirt pins, gilt rings, brooches, tortoise-shell 
and pearl portmonnaies, and scent-bottles, are ". Trinkets" within s. 1, 
Carriers Act, 1830, but a plain German-silver fusee box is not (Bernstein 
v. Baxendale, 28 L. J. C. P. 265; 6 C. B. N. S. 259). So, ivory fans 
are included in a bequest of "Trinkets" (A-G. v. Harlell, 7 L. J. O. S. 
Ch. 31; 5 Russ. 173). 

Y. PERSONAL ORNAMENTS. 

TRI PTYCH. - Y. St. John, Pendleburll, 1895, P. 178. 

TRIVIAL. - Whether a sub-letting is "trivial" within s. 4, Land 
Law (Ir) Act, 1887, 50 & 51 V. c. 33, is a question of degree· in each 
(,.ast', into the determination of which the relative proportions existing 
between the size and rent of the sub-letting and the size and rent of the 
HOLDING enter largely as elements, though not as absolnte tests (Re 
Ward and Corballis, 1894, 21. R. 637), so, of the character of the sub
letting, e.g. a sub-let of 3 roods and 11 perches of a let of 151 acres, the 
portion sub-let having on it a tar factory and sub-let at a rent of £20, is 
not" Trivial" (Martin v. Purcell, 28 L. R. Ir. 470). 

Cp, TRIFLING. 

TRO NAG E. -" The King's duty for the weighing of wooll at the 
King's beam, in all Ports wherein woolls were exported" (Hale, De 
Fortibus Maris, ch. 6). 

Cp, PEBAOE. 

TROUBLE. - The" trouble" of an executorship does not cease by 
the mere institution of an Administration Action; nor, accordingly, an 
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Annuity given to an executor for his troul>le in superintending t~stator's 
affairs (Baker v. Martin, 8 Sim. 25). 

A sum or annuity bequeathed to an exor" for his Trouble, " is a LEGACY 
liable to duty (TlwrZey v. Mauam, cited GIFT). 

TROUT. - Qua Fisheries (Ir) Acts, "Trout," extends to and in
cludes, "pollen or fresh water herring, and all fish of the trout kind, and 
the spawn and fry thereof" (s. 1, 13 & 14 V. c. 88). 

V: FRESH WATER FISH: SAl.lIION. 

TROVE. - V. TREASURE TROVE. 

TROVER. - The Action of Trover (now frequently called an Action 
for Conversion of Goods), is one of that genus of actions that were for
merly called Actions on the CASE. It lies where the deft has converted 
or appropriated the pIt's goods to his (the deft's) use, or has otherwise 
wrongfully deprived the pIt of their use and possession. 

As t{) what is sllch a COI1\'crdion; V. Hollins v. Fowler, 44 L. J. Q. B. 
169; L. R. 7 H. L. 757: Consolidated Co v. Curtis, 1892, 1 Q. B. 495; 
61 L. J. Q. B. 325; 40 W. R. 426; 56 J. P. 565. 

rh, Cooper v. Chitty, 1 Bl. W. 65: Gordon v. Harper, 7 T. R. 9: 
Termes de la Ley: Jacob: 3 BI. Com. 152, 153: Rose. N. P. 934-981: 
Add. '1'. 498-507: 3 Encyc. 360-362. Cp, DETINUE. 

As used in s. 3, Limitation Act, 1623, 21 Jac. 1, c. 16, the claim for 
" Trover" begins to run from the Conversion, not from its discovery 
(Granger v. GMrge, 5 B. & C. 149). Vf, CAUSE OF ACTION. 

Int~rest, beyond Damages, may be given in " all actions of Trover, or 
Trespass de bonis asportatis," s. 29, 3 & 4 ,V. 4, c. 42; Vth, Phillips 
v. Hom/ray, 1892, 1 Ch. 465; 61 L. J. Ch. 210; 66 L. T. 657. Cp, 
DEMAND. 

TRUCK ACT.-TruckAct, 1831, 1 & 2W. 4, c.37; amended by 
50 & 51 V. c. 46, 59 & 60 V. c. 44. 

V. AGREEMENT: ARTIFICER: BUTTY COLLIER: CONTRACT TO SUP
PLY: MATERIALS: MEDICINE: PAYMENT, pp. 1437, 1438. 

TRUCK-MASTER. - To write of a man that he is a "Truck
~Iaster," is a Libel (Homer v. Taunton, 29 L. J. Ex. 318; 5 H. & N. 
661); in giving the jdgmt, Pollock, C. B., said the word was not then 
to be found in any English Dictionary. 

TRU E. - "'ben a contract, - e.g. a Life Policy, - proceeds on the 
basis that 8tatements made by the party to be benefited thereunder are 
" true," it will be avoided if any material statement is untrue in fact, 
even though it be made in good faith and be not untrue t{) the knowledge 
of the party making it (Macdonald v. Law Union Insrce, 48 L. J. Q. B. 
131; L. R. 9 Q. B.328). V. CORRECT: UNTRUE. 

\ 
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TRUE AND ANCIENT RENT. - V. Mountjoy's Case, 5 Rep. 
3 b; cited Sug. Pow. 730. 

TRUE BILL. -" 'Billa Vera,' is a Term of Art" indorsed by the 
GRAND JURY on an INDICTMENT; and signifies, "that the presenror 
hath furnished his presentment with probable evidence and worthy of 
farther consideration: And thereupon the party presel}ted is said ro 
stand indicted of the crime, and so bound to make answer unto it, either 
by confessing or traversing the indictment" (Co wei, Billa Vera). VI, 
4 BI. Com. 305, 306. 

The antithesis is " Ignoramus," " a word properly used by the Grand 
Inquest . . • and written upon the Bill when they mislike the evidence 
as dvfective, or too weak, to make good the presentment; the effect of 
which word so written is. that all farther enquiry upon that party for 
that fault is thereby sropped, and he delivered without further answer" 
(Cowel). The phrase now generally used is "Not a True Bill." 

T~UE COPY. -A" True Copy" does not mean an absolutely exact 
copy; but it means that the copy shall be so true that nobody can by any 
possibility misunderstand it (per Bacon, C. J., Re Hewer, 51 L. J. Ch. 
905; 21 Ch. D. 871 ). In that C&SJI a Bill of Sale was held well registered 
thougl1 there was a clerical error in the registered copy of it (Va, Shnrp 
v. McHenry, 38 Ch. D. 428; 57 L. J. Ch. 961; 57 L. T. 606; 3 Times 
Rep. 847: Tuck v. Southern Counties Deposit Bank, 37 W. R. 769; 58 
L. J. Ch. 699; 42 Ch. D. (71); so, though the date be omitted in the 
copy if the omission be supplied by the affidavit (Thomas v. Roberts, 67 
L. J. Q. B. 478; 1898, 1 Q. B. 657; 78 L. T. 712). But a served copy 
of an Order of Court is not a true one, for the purpose of attachment for 
disobedience, if the title of the cause or matter be omitted (Re Holt, 11 
Ch. D.168). 

As to " True Copy" of a Trader-debtor Summons under Bankry Act, 
1849; V. Re Tindall, 24 L. J. Bank. 18; 6 D. G. M. & G. 741. 

V. COPY. Cp, TRANSLATION. 

TRUE FAITH. - As ro the old Abjuration Oath" upon the True 
Faith of a Christian"; V. Miller v. Salomons, 21 L. J. Ex. 161; 22 lb. 
169; 7 Ex. 475; 8 lb. 778. 

TRUE INVENTOR.-V. FIRST INVENTOR. 

TRUE OWNER. - This expression" has a technical meaning in 
Bankruptcy, and means a person who has acquired (by mortgage, pur
chase, or otherwise) the Beneficial Interest in personal chattels as dis
tinguished from the vendor, mortgagor, or grantor, who is allowed to 
retain possession of them, and is by means of such possession the Reputpd 
or. Apparent owner" (Robson, 860, n (y). Vh, lb. 519 et seq: Baldwin, 
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327 et seq: Wma. Bank. 215 et seq: CONSBNT: POSSESSION ORDER OR 
DISPOSITION . 

.As to whether the phrase I. True Owner" in the Reputed Ownership 
Clause includes a Bare Truatee; Y. Lewin, 250: Be Mills, 1895, 2 Ch. 
564; 64 L. J. Ch. 708; 73 L. T. 229; 4t W. R. 21. 

An unregistered absolute Bill of Sale of Chattels, will prevent ita giver 
from being the" True Owner" of the chattels, a. 5, Billa of Sale Act, 
1882; and a subsequent regiatered Bill of Sale of the same chattels will 
thereby be defeated (Tuck v. Southern Counties Deposit Bank, 37 W. R. 
769; 58 L. J. Ch. 699; 42 Ch. D. 471). But in an unreported C&le, 
decided before the lastly cited case, Pollock, B., held, that the grantor of 
a Bill of Sale, given by way of mortgage, remained the" True Owner .. 
of the goods comprised therein, so long as he rema.ined in possession of 
such goods; and that, therefore, a second Bill of S. registered before a 
prior one, took precedence of that prior one under s. 10, Bills of S. Act, 
1878 (Price v. Bussell, April 12, 1889). 

A grantor of a Bill of S. by way of mortgage, remains the True Owner of 
the goods qua. the Equity of Redemption (Thomas v. Searles, 1891, 2 Q. B. 
408; 60 L. J. Q. B. 722; 65 L. T. 39; 39 W. R. 692); on the other 
hand, the True Owner includes the legal owner of the chattels, whether 
he be also the beneficial owner or only a trustee (Ex p. Williams, Re 
Sarl, 1892, 2 Q. B. 591; 67 L. T. 597). 

A Partner iu, or other joint owner of, goods is the" True Owner" of 
his share in the goods witbin s. 5, Bills of Sale Act, 1882 (Re Tamplin, 
Ex p. Barnett, 59 L. J. Q. B.194; 62 L. T. 264; 38 W. R. 351). 

TRUE RETURN. - V. RETURN. 

TRULY. -" Well and truly administer"; V. ADMINISTER. 
" Truly engraved with the Name of the Proprietor"; V. N .. ullE. 
Apprentice to " duly and truly serve"; V: SBRVE. 

TRULY SET FORTH. -The Bills of Sale Act, 1878, s. 8, requirea 
the CONSIDERATION of a Bill of Sale to be " aet forth " therein~ and s. 8, 
Bills of S. Act, 1882, requires the consideration to be " truly set forth." 
The adverb here does not add to the senae (per Smith, J., Staniforth v. 
Capon, 2 Times Rep. 493). . 

U uder either Act, the requirement is, that the c:msideration (but not 
the sum secured, Ex p. ChalUnor, Re Rogers, 16 Ch. D. 260; 51 L. J. 
Ch. 476; 29 W. R.205), shall truly and fairly, according to the OI'dinary 
dea.lings of honest men, appear on the face of the document (Roberts v. 
Roberts, 53 L. J. Q. B. 313; 50 L. T. 3.31; 13 Q. B. D. 794.; 32 W. R. 
605: Vf, per Rigby, L. J., DarloUJ v. Bland, 1897, 1 Q. B.125; 66 L. J. 
Q. B. 157; 75 L. T. 537; 45 W. R. 177). 

Thus, moneys really paid at the request of the grantor to satisfy a debt, 
due from the grantor, may be stated to have been paid to him (Ex p. 
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National Mercantile Bank, Re Haynes, 4:9 L. J. Bank. 62; 15 Ch. D. 
4:2; 28 W. R. 84:8: Ex p. Challinor, sup: Hamlyn v. Betteiey,5 C. P. D. 
321; 4:9 L. J. C. P. 4:65: Ex p. Bolland, Re Roper, 21 Ch. D. 513; 52 
L. J. Ch. 113: Va, Carrard v. Meek, 50 L. J. Q. B. 181: Staniforth v. 
Capo", sup); but, to bring a case within the doctrine of those decisions, 
the debt so paid must be absolute, prior to the execution of the Bill 
of S.; therefore, a deduction in respect of a mere inchoate liability as, 
e.g. for mortgagee's expellses in relation to the security (Ex p. Firth, 
& Cowburn, 19 Ch. D. 4:19; 51 L. J. Ch. 473: Hamilton v. Chaine, 
7 Q. B. D.319; 50 L. J. Q. B. 4:56: Ex p. Charing Cro" Ba1Lk, Be 
Parker, 16 Ch. D. 35; 50 L. J. Ch. 157: Rir.hardson v. Harris, 22 
Q. B. D. 268; 37 W. R. 426. Su, Be Oann, Ex p. Hunt, 13 Q. B. D. 
36), or for commission on the loan (HamiUon v. Chaine, sup), or for pro
spective interest (Ex p. ChaJ'ing Crou Bank, Re PaJ'ker, sup), or for 
an agreement to make a future payment (Ex p. Rolph, & Spindler, 19 
Ch. D. 98; 51 L. J. Ch. 88; 30 W. R. 52), or a liability on an immature 
Acceptance held by the grantee of the Bill of S. (Richardson v. Harris, 
sup: semble, otherwise if applied in payment of the grantee's immature 
liability to a third party, Be Wiltshire, cited Now, p. 1296), cannot be 
regarded as money paid to the grantor, and if such statement be the only 
reference to such a deduction the consideration will not be either" truly 
set forth" or " set forth." But, on the other hand, if the debt be absolute 
before the execution of the Bill of S., then, though it be due to the gran
tee himself, it will be properly stated as money paid to the grantor, for 
an allowance to him in account is equivalent to P A.YIIBNT (Credit Co v. 
Pott, 6 Q. B. D. 295; 50 L. J. Q. B.I06; 29 W. R. 326: Ex p. Johnson, 
Be Chapman,26 Ch. D. 338; 53 L. J. Ch. 762; 50 L. T. 214: Ex p. 
Nelson, 55 L. T. 819; 35 W. R. 264); a fortiori if the whole of the new 
advance be actually made, although made on the understanding (duly 
carried out) that the old debt to the grantee shall be paid within a very 
short time (Thomas v. Searles, cited TRUE OWNER). 

A Bill of S., given in substitution for a prior defective one, and which 
contained no reference to that prior document, but stated the pecuniary 
consideration as " now paid," was held to truly set forth the consideration 
(Ex p. Allam, Be Munday, 14 Q. B. D. 43: Va, Re Davies, 77 L. T. 
567: Sv, Ex p. BeJ'wuk, 29 W. R. 292). As to" now paid," and" now 
due," VI, Now, p.1296. . 

V. PA.ID: PAYMENT. 

Where a Bill of S. was prepared by the grantor's solicitor, and the 
collsideration was a truly stated antecedent debt which the grantor was 
unable to pay and" in order to induce the grantee not to institute pro
ceedings " the grantor had agreed to make the Bill of S.; held, that the 
consideration was truly set forth, although the grantee had not threatened 
proceedings (Ex p. Winter, 25 S. J. 333). 

The consideration must be truly set forth in the Bill of S. itself; and 
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an incorrect or imperfect statement of it there, cannot be rectified by 
reference to a receipt endol'lled on it (Ex p. Charing Cross Bank, Be 
Parker, sup). 

Note: Though s. 8, Bills of S. Act, 1878, uses the phrase" set forth" 
the Consideration, s. 10 (3) requires a Defeasance to be "truly set 
forth." 

TRU ST. -" Trust," 88. 7, 8, Statute of Frauds, include." a Use 
(Bushell v. Burland, Holt, 733); but a mere agency to buy property, 
is not a" Trust" or" Confidence," within those sections (Cave v. Mac
kenzie, 46 L. J. Ch. 564). 

V. MANIFESTED. 
Where Realty is' devised " Upon Trust," 'or .. In Trost," and there are 

no active duties to perform, " the term 'Trust' would be read, not in its 
modern sense but, in the old sense in which it was undel'lltood before aud 
in the Statute of Uses, 27 H. 8, c. 10, which admitted of no difference 
between' Uses' aud 'Trusts'" (per Chitty, J., Re Brook&, cited LEGAL 
EsTATE). V. USE. 

The word" Trust" is not necessary to create a Trust, n-or will its use 
necessarily create one (1 Jarm. 569: Lewin, 161); but its use is fre
quently most useful in showing that a trust is intended (per Chitty, 
L. J., Hill v. Hill, 66 L. J. Q. B. 335). .. 

.. As the doctrines of Trusts are equally applicable to Real and Personal 
Estate, and the principles that g'lVern the one will be found, mutatis 
mutaruiis, to govern the other, we cannot better describe the nature of 
a Trust, general!.y, than by adopting Lord Coke's definition of a 'Use,' 
the term by which, before the Statute of Uses, a Trust of lands was de
signated. A Trust, in the word.; applied to the Use, may be said to be 
- , a confidence reposed in sOlDe other, which is not issuing out of the 
land, but as a thing collaterall, annexed in privitie to the estate of the 
land, and to the person touching the land' (Co. Litt. 272 b) ": Lewin, 11. 

Qua. Trustee Act, 1893, " 'Trust,' does not include the duties incident 
to an estate conveyed by way of MORTGAGE; but, with this exception, 
the exprestlions 'Trust,' and 'TRUSTEE,' include IMPLIBD aud CON
STRUCTIVE Trusts, and cases where the trustee has a beneficial interest 
in the trust property, and the duties incident to the office of PERSOYAL 
REPRESENTA.TIVB of a deceased person" (5. 50). That def (taken in 
great part from s. 2, Trustee Act, 1850) includes a )[tgor (owner of the 
fee simple) who has given a ·Declaration to his Equitable Mtgee that he 
will hold all his eiltate in trust for the mtgee; and if it be added that the 
mtgee may remove the mtgorfrom the tt'ust and app')int new trustees, 
the mtgee in doing so may, by s. 12 (1), Trustee Act, 1893. divest the 
legal estate the mtgor had at the time of the mtge out of the mtgor and 
vest it in his (the mtgee's) nominee as against a subsequent legal'mtgee 
(London and Count!! Bank v. Goddard, 1897, 1 Oh.642; 66 L. J. Ch. 

\ 



TRUST 2105 TRUST ESTATE 

261; 76 L. T. 277; 45 W. R. 310); "any Trust" in that latter section 
is not to be limited to substantial trusts (lb.). 

Qua Judicial Trustees Act, 1896, 59 & 60 V. c. 35, "the Administra
tion of the property of a deeeased perdon (whether a testator or intestate) 
shall be a Trust, and the exor or admor a Trustee" (subs. 2, s. 1). 
"Therefore, clearly s. 3 (which gives the Court power to relieve for 
BREACH 0 .. TRUST) applies to the case of an exor who has been guilty 
ofaDEvA8TAVIT" (per Romer, J., ReXay, 1897, 2 Ch. 518; 66 L. J. 
Ch. 759; 46 W. R. 74): VI, REASONABLY. . 

QuA Lunacy Act, 1890, " 'Trust,' and' Trustee,' include, ImpHed and 
Constructive Trusts, and cases where the trustee has sOlUe beneficial in
terest, and also the duties incident to the office of Personal Representa
tive of a deceaSed person; but not the duties incident to an estate conveyed 
by way of Mortgage" (s.341). 

Qua" Trusts (Scotland) Acts, 1861 to 1891" (V. Sch 2, Short Titles 
Act, 1896), " 'Trust,' shall mean and include, any 'frust constituted by 
any Deed or other 'Vriting, or by Private or Local Act of Parliament, or 
by Resolution of any Corporation or Public or Ecclesiastical Body, and 
the appointment of auy tutor, curator, or judicial factor, by deed decree 
or otherwise: 'Trustee,' shall i nelude, tutor, curator, and judicial factor" 
(s. 2, 47 & 48 V. c. 63; s. 2, 54 & 55 V. c. 44; s. 2, 61 & 62 V. 
c. 42). 

There is no inherent relationship of Trust or Agency between Co
Owners· (Kennedy v. D8 Trafford, 66 L. J. Ch. 413; 1897, A. C. 180; 
76 L. T. 427; 45 W. R. 671). 

As to a DIRECTOR of a Co; V. TRUSTEE. 
"Subject to any Trusts existing," s. 109, British North America Act, 

1867, though not connoting strict trusts yet does import some contl'actual 
or legal duty to make the payments there referred to (A-G. Canada v. 
A-G. Ontario, 189;, A. C. 199; 66 L. J. P. C. 17). 

"Declaration of Trust"; V. DECLARATION. 
"Like Trusts"; V. LIKE. 
For a view of the Rise and Progress of Trusts, V. Lewin, 1-12; for a 

Classification, V. IJewin, ch. 2, s. 1, and per Bowen, L. J., Soa1' v. A.~l~
well, 1893, 2 Q. B. 395: on Trusts generally, V. 1 Cru. Dig., Ti tle 12: 
Lewin: Godefroi: 2 Whito & Tudor, 693-802: Watson Eq. 959--1022: 
15 L. Q. Rev. 29-1. 

V. BREACH OF 'fRUST: CHARITABLE PURPOSE: COMMI~SION: CON-
8TRUCTl\-E: DISTINCT: EXECUTED: EXPRES8: IN TRUST: INTRUSTED: 
NOTICE: PARTICULAR TRUST: PRECATORY 1.'RUST: RESULTING TRCST: 
SECRET TRUST: SIMPLE TRUST: UPON 'fRUST. 

TRUST ESTATE. - A Ilubstitutional gift of" my Trust Estate," 
held to include the corpns of past accumulations (Re Travis, 1900, 2 Ch. 
541; 69 L. J. Ch. 663; 83 L. T.241). 
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TRUST FUNDS.-" Trust Funds," in its ordinary acceptation and 
as used in s. 3, I'rust Investment Act, 1889, repld s. 1, Trustee Act, 
1893, is not confined in its meaning to cash awaiting investment but, 
"signifies funds belonging to tho Trust, including money invested on 
security or otherwise as well as uninvested cash" (per Ld Watson, HU1n6 

v. Lopes, 1892, A. C. 112; 61 L. J. Ch. 423; 66 L. T. 425; 40 W. R. 
593); therefore, the power to VARY extends to all investments whether 
made under the Act or not (S. C.). 

V. FUNDS. 

TRUSTEE.-A Trustee, is one who holds the" Ownership or Pos
session of, or dominion over, the subject of the Trust, but is bound to 
allow the beneficial enjoyment or usufruct of that subject to be reaped. 
by another who is called the Cestui que Trust, or BENEFICIARY" (Goda
froi, 2). VI, TRUST. 

As to who may be & Trustee; V. Lewin, ch. 3, s. 2: Be Stamford, 
1896, 1 Ch. 288; 65 L. J. Ch. 134; 73 L. T. 559; 44 W. R. 249. 

AB to the Estate taken by Trustees in view of the phrases that may be 
employed in the iustrument creating the Trust; V. LEGAL ESTATE. 

As to when a devise is implied in the word" Trustee"; V. Lewin, 229. 
Qua Trustee Act, 1888, 51 & 52 V. c. 59, " • Trustee,' shall be deemed 

to include an exor or admor, and a trustee whose trust arises by Con
struction or Implication of law as well as an EXPRESS trust~e; but not 
the Official rrrustee of charitable funds" (s. 1). A DIRECTOR of a Co is 
within that def and, as such, entitled to the protective limitation given 
by s. 8 (Re Lands Allotment Co, 1894, 1 Ch. 616; 63 L. J. Ch. 291; 70 
L. T. 286; 42 W. R. 404), for" though Directors are not trustees from 
the mere fact of being Directors, yet they have always been collsidered 
and treated as trustees of money which comes to their hands or which is 
actually under their control" (per Lindley, L. J., Ib.); but s. 8 is not 
available to a Trustee in Bankry (Re Cornia/" 1896, 1 Q. B. 99; 65 
L. J. Q. B. 106; 73 L. T. 602; 44 W. R. 161). VI, Gardner v. Cowles, 
3 Ch. D. 304: Be Findlay, 32 Ch. D. 221, 641; 55 L. J. Ch. 395. 

The Trust Investment Act, 1889, 52 & 53 V. c. 32, by its s. 9, pro
vided a def the same as that ill the Act of 1888, down to and includ
i ug the words" express trustee"; the Trustees of a Charity were held 
within that def, but not the Trustees of a Building Sacy, the latter 
being rather agents for carrying on the business of the Socy (Manchester 
Infirmar!/ v. A-G., 59 L. J. Ch. 370; 43 Ch. D. 420, 431: Re NaJ,iO'TU.ll 
Pennanent Bg Socy,59 L. J. Ch. 403; 43 Ch. D. 431; 62 L. T.596; 
38 W. R. 475). 

The Trustee Act, 1893, provides an amended def (V. TRUST). It 
repealed tIle Act of 1888, except ss. 1 and 8, and repealed. Trust Invest
ment Act, 1889, except ss. 1 and 1. 

A Mortgagee having surplus sale money'" in hand, is a" Trustee" of 
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them within the Trustee Acts (Robertson v. Norris, 1 Giff. 421; 30 L. T. 
O. S. 253: Boberts v. Ball, 24 L. J. Uh. 471: Be Hardley, 10 Oh. D. 
664; 48 L. J. Oh. 335; 40 L. T. 409; 27 W. R. 587: Be Wulhampton, 
26 Ch. D. 391; 53 L. J. Ch.l000; 51 L. T. 280; 32 W. R. 874). 

A Vendor who has covenanted to surrender Copyholds is a" Trustee" 
within the Trustee Acts (Re Cuming, 5 eh. 12; 18 W. R. 157: Re 
Powis, 29 S. J. 373). 

Quk Bankry Act, 1883, .. 'Trustee,' means, the trustee in bankruptcy 
of a debtor's estate" (s. 168); therefore, the powers given to a .. Trustee" 
by s. 27 are not applicable to the Trustee of an Arrangement under s. 18 
(Re Grant, 55 L. J. Q. B. 369; 3 Morr. 118; 17 Q. B. D. 238; 34 W. R. 
539). .. Trustee" as used in s. 162 (2); V. Re Chudley, 14 Q. B. D. 
405: Re Cornish, sup. .. Trustee in Bankruptcy," qua Friendly Soc 
Act, 1896, includes, "a Jndicial Factor in Scotland, and an Assignee in 
Ireland" (subs. 2, s. 35). 

Qua Larceny Act, 1861, "Trustee," means, .. a trustee on some Ex
PRESS Trust created by some Deed, Will, or Instrumeut in Writing"; 
and incl-udes .. the HEIR or PER~ONA.L REPRESENTA.TIVE of any such 
trustee, and any other person upon or to whom the duty of such trust 
shall have devolved or come, and also an exor and &dmor, and an official 
manager, assignee, liquidator, or other like officer, acting under any 
present or future Act relating to Joint Stock Companies, Bankruptcy. 
or Insolvency" (s. 1); that includes a Secretary to a Savings Bank 
(R. v. Fletcher, 31 L. J. M. C. 206; L. & C. 180). 

" Trustee" has also received statutory definition in and for the follow
ing Acts;-

Allotments Extension Act, 1882, 45 & 46 V. c. 80; V. s. 1: 
Charitable 'frustees Incorporation Act, 1872, 3.5 & 36 V. c. 24; V. 

s. 14: 
Charitable Trusts Act, 1853, 16 & 17 V. c. 137; V. s. 66: 
Companies Act, 1886, 49 & 50 V. c. 23; V. 8.3 (3): 
Finance Act, 1894, 57 & 58 V. c. 30; v. s. 23: 
Grammar Schools Act, 1840, 3 & 4 V. c. 77; V. s. 25 : 
Lac Gov Act, 1894, 56 & 57 V. c. 73; V. 8. 75: 
Lunacy Act, 1800; V. TRU8T: 
Mun Corp Act, 1882, 45 & 46 V. c. 50; V. s. 7: 
Mun Corp (Ir) Act, 1840,3 & 4 V. c.l08; V. s.215: 
Roads and Bridges (Scot) Act, 1878,41 & 42 V. c. 51; V. s. 3: 
Sale of Advow80ns Act, 1856, 19 & 20 V. c. 50; v. S.' 1: 
Savings Banks Act, 1880, 43 & 44 V. c. 36; V. s. 5: it is doubtful 

whether its President is a " Trustee and llanager" of a SA. VINGS Bank, 
V. Be Cardiff Savings Bank, 1892, 2 Ch. 100; 61 L. J. Ch. 357; 66 
L. T. 317; 40 W. R. 538: 

Succession Duty Act, 1853, 16 & 17 V. c. 51; V. s. 1 : 
Tramways (Scot) Act, 1861, 24 & 25 V. c. 69; v. s. 2: 
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Trusts (Scot) Acts; V. TRUST. 
"The Trustee Appointment Acts, 1850 to 1890"; "The Trustee 

Savings Banks Acts, 1863 to 1893"; V. Sch 2, Short Titles Act, 1896. 
" Trustees" for executing an Act for Paving, &0, s. 2, 20 & 21 V. 

c. 50; v: Swinford v. Keble, 35 L. J. Q. B. 185; L. R. 1 Q. B. 549; 
7 B. & S. 573. 

"Commissioners, Trustees," &c; V. COMHISSIONERB. 
A Conveyance" As Trustee," implies a covenant against having made 

INCUMBRANCES (s. 7 (F), Cony & L. P. Act, 1881). 
A Trustee De Son Tort, is one who acquires the posseBsion of or do

minion over trust property, or to whom such property comes and who 
chooses to take upon himself the business of a trustee in relation to such 
property; he cannot, for his ow.n benefit, say that he had no right to act 
as a trustee (Rackham v. Siddall, 16 Sim. 297; 11rfac. & G. 607), and 
his liability is the same as a trustee regularly appoint~d (lb.: Pearce v. 
Pearce, 25 L. J. Ch. 893; 22 Bea. 248: Hennessey v. Bray, 33 Bea. 96, 
102). 

"Elected Trustees," qua Sale of Advowsons Act, 1856, 19 & 20 V. 
c. 50; V. s. 1. 

"Trustees or Governing Body," qua Roman Catholic buildings regis
tered for l\Iarriages, includes" the Bishop or Vicar General of the diocese " 
(s. 1 (3), 61 & 62 V. c. 58). 

Trustees of Inheritance; V. INHERITANCE. 
" Trustees of the SETTLEMEYT," quA SETTLED L.'\nd Acts; Stat. Def., 

S. L. Act, 1882, s. 2 (8); enlarged by S. L. Act, 1890, s. 16; adopted 
qua and by s. 6, Land 'fransfer Act, 1897, and by 54 & 55 V. c. 66, s. 95: 
VIt, Wheelwright v. Walke,·, 52 L. ~ Ch. 2.4:; 23 Ch. D. 752: Be 
Garnett-Orme to Hargreaves,53 L. J. Ch. 196; 25 Ch. D.595: Con
stable v. Constable, 55 L. J. Ch. 491; 32 Ch. D. 233; 54 L. T. 608; 
34 w. R. 470. 

Trustees for the Time Being; V. TIXE BEING. 
V. ACTIXG TRUSTEE: BARE TUUSTEE: CO:STINUING TRUSTEE: CRED

ITOR: DECLINING TRUS·fEE: EXISTING: GRATUITOUS: JUDICIAL 'fRUS
TEE: LAST: NEW TRUSTEE: OFFICIAL: OTHER TRUSTEE: SOLE 
TRUSTEE: SURVIVING TRUSTEE: TRUST: UPON 'l'RUST. 

TRUSTING.-V. PRECATORY TRURT. 

TRUTH. -" Plead Guilty or admit the Truth of the Information or 
Complaint," s.19, Sum Jur Act, 1879; V. B. v. Essex Jus., 1892, 1 Q. B. 
490; 61 L. J. M. C. 120; 66 L. T. 676; 40 W. R. 446; 56 J. P.375. 

TUMBRELL. _u b all Engine of Punishment which ought to be in 
every Liberty that h~th View of Frankpledge for the correction of SCOLDS 
and unquiet Women" (Co wei). 
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TUMULTUOUSLY.-V. RIOTOUSLY. 

TUNNEL. -Stat. Def., 17 & 18 V. c. 15, s. 2. 

TURN 

V. Hill v . . Mid. R,Ih cited HEREDITAMENT, p. 870: Bevan v. London 
Portland Cement Co, 67 L. T. 615. 

TURBARY. -" Common of Turbary is a right to dig turves (i.e. 
peat, not green turf) in a1l0Uler man's land, or in the lord's waste, for 
fuel to burn in the house; and therefore it i::l appendant or appurtenant 
to a house only, and not to land; 5 Assis. 9: Tyrringham's Case,4 Rep. 
36 b; 'fudor's L. C. R. P.: 0' Hlu'e v. Iiah.y, lOll'. Com. Law Rep. 318. 
It cannot be dug for sale; Valentine v. Penny, Noy, 145: Hayward v. 
Cannington, 1 Sid. 354; 1 Lev. 231; 2 Keble, 290,311. And it does 
not gil'e aright to take green turf for making grass plots, or repairing 
the hedges or fences of a garden: Wilson v. Willes, 7 East, 121: W ms. 
on Rights of Common, 181" (Elph. 621). 

As to what words in an Inclosure Award will vest the lE'gal estate in 
the soil for the purposes of turbary, V. Simcoe v. Pethick, cited SET OU1', 
and cases therein cited. 

" "!'urbaria,' is also taken sometimes for the ground where turves p'~'e 
digged" (Cowel). 

V. MOSSF.R: SUFFICIENT PASTURE. 

TURF MOSS.-" I am of opinion that by a grant of 'BOGS and 
Turf-Mosses' simply, the soil and freehold in both would pass" (per 
Brady, C. B., Boyle v. Olplterts, 4 Jr. Eq. Rep. 249); "I believe it can not 
be disputed that' Bog' simply means the soil, and not a mere right of 
turbary" (per Pennefather, B., Ib.). So, a demise of a "Bog," as such, 
gives the lessee the right to cut and sell turf, when there is no other morle 
of enjoying the Bog (Coppinger v. Gubbings, 3 J. & La T. 397). 

An Irish Bog. even one of 400 acres, within the ambit of the bound
aries of the parcels in a Lease, will pass with those parcels, though the 
stated admeasurements would exclude it (Jack Y. McInt!f1"e, 12 Cl. & F. 
151; stated Sug. Prop. 536). 

TURN. - A "Turn" of Patronage to a Church; V. Keen v. Denny, 
1894, 3 Ch. 169 i 64 L. J. Ch. 55; 71 L. T. 566; 43 W. R. 39, and 
authorities there cited. 

V. TURSE. 
"In Turn," in a Charter-Party, means (unless explained by the evi

dence) in the order of readineS::! (Robertson v. Jackson, 15 L. J. C. P. 
28; 2 C. B. 412: Lawson v. Burness, 1 H. & C. 396: King v. Hinde, 
12 L. R. Ir. 113). 

" In Turn to Deliuel'''; As to what evidence of u8sge will enable the 
Court to construe these words in a Charter-Party in a particular way, 
V. .Robertson v. Jackson, sup. Vl~, 1 Maude & P. 295. 
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"In Regular Turns of Loading"; As to what evidence is admissible 
to explain this phrase, Cp, Leidemann v. Schultz (23 L. J. C. P. 17; 14 
C. B. 38) with Hudaon v. Clem.entson (25 L. J. C. P. 234; 18 C. B. 
213): Vh, Lawson v. Burneu and King v. Hinde, sup: 1 Maude & P. 
295: Carver, s. 620: 6 Encyc. 506. 

"Loading in Turn "; V. Ta!Jlor v. Clay, 16 L. J. Q. B. 44; 9 Q. B. 
713. 

Vf. Abbott, 295-297. 

TURN LOOSE.-V. LOOSE. 

TURN OUT. - In a clause in an Apprenticeship Indenture, a 
"Turn-Out" of the master's workmen includes a LOCK-OUT by him as 
well as a STRIKE; and if the Indenture enables the master to stop the ap
prentice's wages duri ng a "Tum-Out," the stipulation is so unfair against 
the apprentice that the indenture cannot be enforced against him (Corn 
v. Matthews, 1893, 1 Q. B. 310; 62 L. J. M. C. 61; 68 L. T. 480; 41 
W. R. 262; 57 J. P.407: Meakin v. Morris,53 L. J. M. C. 72 ; 12 
Q. B. D. 352); secus, of a like provision if the stand-still is through 
"ACCIDENT beyond the master's control" (Green V'. Thompson, 1899, 
2 Q. B. 1; 68 L. J. Q. B. 719; 80 L. T. 691; 48 W. R. 31; 63 J. P. 
486). Vh, 44 S. J. 38: Austin on Apprentices, 98. 

Agreement not to" turn out" Tenant as long as he duly pays his rent; 
V. Browne v. Warner, cited MOLEST, towards end. 

TURN ROUND.- V. The John Holloway, and The River Derwent, 
cited CROSSING. 

TURNE. -The privilege of the Tume is the power to hold a Court 
within the precinct of the same authority as the Sheriff's Turnc; and 
whosoeyer hath the Leet hath this privilege (Termes de Ia Ley, Tume 
del Viscont). 

TURNER'S ACT. -For facilitating Chancery Procedure, 13 & 14 
V. c. 35; repealed by 46 & 47 V. c. 49. 

TURNPIKE ROAD. -" A 'Turnpike-road' means a road haYing 
toll-gates or bars on it, which were originally called' turnll' and were 
first constructed about the middle of the 18th century. Certain indi
viduals, with the view to the repair of particular roads, subscribed among 
themselves for that purpose, and erected gates upon tIle roads, taking 
tolls from those who passed through them. These were violently opposed 
at first, and petitions were presented to Parliament against them; and 
Acts were in consequence passed for their regulation. This was the 
origin of turnpike roads. The distinctive mark d a turnpike road is the 
right of turning back anyone who refuses to pay toll" (per Abinger, 
C. B., Northam Bridge Co v. London & &uthampton Ry, 6 M. & W. 
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488; 9 L. J. Ex. 166; 4 Jur.892; 1 Ry Ca. 672: Va, R. v. East & 
West India Docks & Birmingham Ry, 22 L. J. Q. B. 380; 2 E. & B. 
466: per lAwrence, J., R. v. Staffordshire Oanal Nav., 8 T. R. 350). 

Dedication of a road to the public, reserving 'foIls which are gathered 
by means of Toll-bars, does not make the road a Turnpike Road, unless 
tile scheme have legislative sanction (AltSterbe7-ry v. Oldham., 29 eh. D. 
150; 55 L. J. Ch. 633; 53 L. T. 543; 33 W. R. 807; 49 J. P. 532: Mid. 
Ry v. Watton, 55 L. J. M. C. 99; 17 Q. B. D.30; 54 L. T. 482; 34 
W. R. 524; 50 J. P. 405). 

Stat. Def. -7 & 8 V. Co 91, s. 114; Ry C. C. Act, 1845, s. 3. - Scot. 
41 & 42 V. Co 51, s. 3. 

" A Turnpike Road is a HIGHWAY" (per Blackburn, J., Stmk Island 
Turnpike Road Trustees v. Patrington, 1 B. & S. 756, cited by Bramwell, 
L. J., R. v. French, 48 L. J. M. C. 176; 4 Q. B. D.509). 

As to the distinction between a Turnpike Road and a HIGHWAY; 
V. per Ld Blackburn, West B"idinf/ Jus. v. The Queen, 53 L. J. M. C. 
47; 8 App. Ca.. 790. 

As to exemption from Tolls; V. CLERGYMAN: USUAL PLACE OF 
RELIGIOUS WORSH1P. 

"Turnpike Road or PUBLIC HIGHWAY," s. 46, Ry C. C. Act, 1845, does 
not include a Public Footpath (R. v.Bexley Heath By, 1896, 2 Q.B. 74; 
65 L. J. Q. B. 469; 74 L. T. 540; 44 W. R. 501; 60 J". P. 454). 

"Turnpike or Public Carriage Road," s.47, Ry C. C. Act,1845, ss. 5, 6, 
Ry C. C. Act, 1863, is of general applicatiou, and is not limited to such 
similar roads as are specifically mentioned in the Special Act of tile par
ticular railway (B. v. Longe, 66 L. J. Q. B. 278). 

The obligation on a Ry Co not to go over a Level Crossing of a. Turn
pike Road faster than 4 miles an hour, s. 48, Ry C. C. Act, 1845, will be 
enforced by Injunction; a faster rate will not be excused on the ground 
of being lesa incon"'l'enient to the public (A-G. v. Lond. & N. W. By, 
1900, 1 Q. B. 78; 69 L. J. Q. B. 26; 63 J. P. 772). 

A Disturnpiked Road becomes a MAIN ROAD (a. 13, 41 & 42 V. c. 77). 
V. CEASE. 

TURNPIKE TRUST.-Stat. Def., 7 & 8 V. c. ut, s. 114. 
Vh, Sunk Ial.and Turnpike Road T1'U8tees v. Patrington, 1 B. & S. 

747; 31 L. J. M. C. 18. 

TUTOR. - " Tutor" is not a correct description of a Schoolmaster 
qua. Bills of Sale Acts (Lee v. Turner, 20 Q. B. D. 773; 59 L. T. 320). 

TWAITE.-" Twaite aignifieth a wood grubbed up, and turned to 
arable" (Co. Litt. 4 b). 

TWELVE-MONTH. -" 'A Twe1l'e-montll' include8 all the year 
according to the Kalt'ndar; but • Twelve months' ahall be reckoned ac-
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cording to twenty-eight days to each month" (Catesby's Case, 6 Rep. 
62 a: Va, 2 HI. Com. 141: Dwar. 674,675). V, MONTH: YEAR. 

A Hiring Agreement "for twelve months certain, after wllich time 
either party shall be at liberty to determine the agreemellt by giving the 
other a three month,,' notice," means, that at the end of the tw~lve months 
either party may (without notice) dlltermine the agreement, and that the 
stipulation as to notice appliE's only if the engagement be prolonged be
yond the twelve months (Lanflton v. Carleton, L. R. 9 Ex. 51; 43 L. J. 
Ex. 54). 

TWO JUSTICES.-v' JUSTICE. 

TYPE-WRITI NG. - V. PRINT. 

TYTHING.-v'TITHING. 

1 
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UBERRIMA FIDES- ULTRA VIRES 

UBERRI MA FI DES. - When required qua Contracts j V. per 
Romer, I •. J., Seaton v. Heath, cited bSURA.NCE • 

UBICUNQUE.-V. QUUlDIU. 

ULTIMATE TRUST. - An Ultimate Trust is, probably, that 
trust of a series of trusts which is the last prescribed, e.g. as distin
guished from a RESULTING 'fBus'r • 

ULTRA VIRES. - A thing is done by a Public Authority, a Com
pany, or a Fiduciary Person, ultra vir8ll, when it iS,not within the scope 
of tIle powers entrusted to such Authority, Company, or Person. The 
difficulty of applying that definition arises when the circumstances are 
complex, e.g. if the Dirp-ctors of a Ry Co should purchase for the Co a 
quantity of "green spectacles as a speculation," that would be clearly 
ultra vir811 (per Campbell, C. J., Norwich v. Norfolk By, 4 E. & B. 443) j 
but if such a Board were to build a theatre or chapel, it would, self/hlll, 
be ultra or intra their powers according to circumstances; "it might 
be a speculation separate from the railway, and pl'Ohibited; or, if works 
(for the railway) were wanted in a waste place and the Co found it to be 
for their interest to buiJd a Town and supply it with all requisites of 
inhabitaucy, and (in order to secure a permanent supply of workmen of 
skill and responsibility) added a chapel and a theatre, with religious and 
secular instruction, it might be for the purpose of the railway, and valid, 
and, though distantly connected, the outlay might be found eventually to 
increase the profit from the traffic" (per ErIe, J., lb. 415). 

So, gratuities to Officers and Servants of an ordinary trading Co, 
when made as mere gratuities, are ultra vi1"68, e.g. if made when the 
business of the Co is no longer carried on; secus, if reasonably in the 
nature of stimulants to exertion for the benefit of the Co (Hutton v. West 
Cork By, 52 L. J. Ch. 689; 23 Ch. D. 654; 31 W. R. 821). 

For cases on Bye Laws; V. PEACE. 
Vh, Brice 011 Ultra Vires: 12 Encyc. 360-366. 
Observe, that "the words 'Ultra Vires' and 'Illegality' represent 

totally different and distinct ideas. It is true that a Contract may have 
both tllese defects; but it may also have one without the other, e.g. a 
Bank has no authority to engage, and usually does not engage, in 
benevolent enterprises. A subscription made by authority of the Board 

TOL-Ill. 133 
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of Directors and under the corporate seal, for the building of a church or 
college or an alms-house, would be clearly ultra vires, but it would not 
be illegal. If every corporation should expressly assent to such an ap
plication of the funds, it would still be ultra 1Jire& but no wrong would 
be committed and no public interest violated" (B-isseU v. M"t.ehigan 
Southern By, New York Rep. 258, cited Brice, 2 ed., 51). 

Cp, ILLEGAL. 

UMPIRE. -The true meauing of" Umpire" is a person to decide 
between two arbitrators; but it may be used as synonym')us with" Arbi
trator," e.g. where the submission is to an" Arbitrator or Umpire" (Be 
E!lre and Leicester, 1892, 1 Q. B. 136; 61 L. J. Q. B. 438; 65 L. T. 
733; 40 W. R. 203). 

Vh, Gould v. Sharpington S!lndicate, cited CALL UPON. 
The Scotch equivalent is "Oversman"; V. s. 109 (3), 38 & 39 Y_ 

c.17. 

UNABLE. - V. U~WILLtS'G. 
" Unable to act "; V. IN ABILITY. 
A Co "unable to pay its debts," s. 79 (4), Comp Act, 1862, connotes 

that the inability" must be inability to pay debts abs<11utely due, i.e. 
debts on which a creditor can go to the Co and instantly demand to be 
paid" (per James, V. C., Be European Life Assrce,39 L. J. Ch.326; 
L. R. 9 Eq. 127). Vh, s. 80, Comp Act, 1862; and qua Life Assrca 
Companies, 8. 21,33 & 34 Y. c. 61. Cp, INSOLVENT. 

UNABLE OR UNWILLING. -.A.s to this phrase in Conditions of 
Sale; V. UNWILLING. 

UNADULTERATED. -v. ADULTERATION: As UNADULTERATED. 

U NADVANCED. -" U nadvanced Member" of a Building Sodety; 
V. Be Middlesborough By &cy, 58 L. J. Ch. 771; 53 L. T. 203; 5 Times 
Rep. 516. V. WITHDRAWAL. 

UNANIMOUS. -" Unanimous" determination of Creditors and 
Contributories, R. 63 (2), Companies Winding-up Rules, 1890, refers 
to the unanimity of all tha creditors and contributories at the meetings, 
and not to unanimity in the result of the two meetings (Re Johannesberg 
Land and Gold Trust, cited MAY, p. 1177). 

U NAPPRECIABLE. - V. INAPPRECIABLE. 

UNAVOIDABLE.- Unavoidable Accident; V. INEVITABLE. 
"It has been decided that a Condition of Salll for payment of interest, 

if by reason of any C Unavoidable Obstacle,' the contract could not be 
completed by a day named, did not apply to a delay occasioned by the 
state of the title; and therefore interest was not payable under the Con
dition" (Sug. V. & P.635, citing Birch v. Podmore, unreported). So, of 
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the phrase" Unforeseen or Unavoidable Obstacles" (Monk v. Huskisson, 
4 Russ. 121 n; SlJth, Sug. V. & P. 53!). VI, Dart, 719. 

" Unavoidable Hindrance," is very unusual in a Charter·Party Excep
tion (per E",her, M. R., Crawfm'd v. Wilson, 12 Times Rep. 171; 1 Com. 
Ca. 277, whclJ for o.n example of such a Hindrance: Va, Gardiner v. 
Macfarlane, cited CONTROL). 

UNBAPTIZED. - A child baptized with water in the name of the 
Trinity by a Wesleyan minister, not authorized to admil)ister the Rite of 
Baptism, is not" unbaptized" within the Burial Service, as incorporated 
into the Uniformity Act, 13 & 14 Car. 2, c. 4 (Escott v. Mastin, B. & F. 4; 
2 Curt. 692). 

Note. .As to the Rite of Baptism, V. Phil. Ecc. Law, Part 3, ch. 2. 

UNBORN. -" Unborn," in s.30, Trustee Act, 1850, repld s. 31, 
Trustee Act, 1893, means," non-existent in the character to entitle a 
person to the property in question" (per Jessel, M. R., Basnett v. Moxon, 
44 L. J. Ch. 059; L. R. 20 Eq. 185). Among other illustrations the 
learned judge said, "In a sense, the future heir-at-Iaw of a living per· 
son, although he may be II. living man, is not a living heir. .As heir, he 
comes into existence at a futnre period." Vh, Dan. Ch. Pro 1781. 

V. BORN: LIVING: To BE BORN. 

UNBUIL T. -" Open and unbuilt npon "; V. OPES, p. 1341. 

UNCALLED CAPITAL. - Uncalled Capital is not" PROPERTY," 
V. p.1584; VI, UNDERTAKING. 

UNCERTAIN.-"Uncertain INTEREST" in Land, s.3, Statute of 
Frauds, relates" only to Interests which are uncertain as to the time 
of their duration" (per Lee, C. J., and Denison, J., Wood V. Lake, 
Sayer, 3). 

Uncertain Rent; V. CERTAIN RENT. 
V. VA.GUE. 

UNCLEANNESS.- V. IXMORAL. 

UNCONDITIONAL. -" Unconditional Order in Writing," to con
stitute a BrLL 011' EXCHANGE; V. Bavins v. London & S. W. Bank, 
1900,1 Q. B. 270; 69 L. J. Q. B. 164; 81 L. T. 600; 48 W. R. 211; 
5 Com. Ca. 1. 

Where there was a tetltamentary direction to A. to pay debts and lega
cies and other matters, "and to enable him to do all this, I bequeath 
unconditionally unto him aU my estates and landed property" ; held, that 
"unconditionally," did not mean without any condition annexed as to 
the payment of legacies but, meant an absolute owne1'8hip of the fee 
simple for the purpose of doing that which he is ordered to do (Thom
BOn V. Eastwood, 2 Apr. Cs.. 215, 229). 
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UNCONSCIONABLE .BARGAIN.- V. ExPECTANT Ibm: UN
DERVALUE: USURY. 

UNCONTROLLED.-V. DISCUETION. Cp, CONTRGL. 

UNDER. - Semble, a power to carry pipes, &c, ACROSS a Public 
Road is different from a power to carry them" under" the road (S. E. 
Ry v. European, &c, Telegraph 00, 9 Ex. 363; 23 L. J. Ex. 113). Op, 
UNDERGROUND .• 

" Acting under"; V. ACTING. 
Where a Special Act incorporates a Public Act, things doue pursuant 

to the latter are DONE" under" the former (Lond. & N. W. R!J v. Run
corn, cited SEWER). 

" ENTITLED uuder," e.!!. a ·Will; V. Oollingwood v. Stanhope, L. R. 
4 H. L. 43; 38 L. J. Ch. 421; 11 W. R. 531: Re Orawshay, cited 
SETTLE. 

Co" incorporated uud~r" an Act; V. By. 
Mouey paid "under an Execution . • . to avoid Sale," s. 11 (2), 

Banhy Act, 1890 (superseding Re Pearson,3 Morr. 181), must be (1) the 
exon Debtor's own money, (2) paid under direct stress of the execution, 
and (3) to avoid an actual sale, and not a mere re-seizure (Bower v. Hett, 
1895, 2 Q. B. 331; 64 L. J. Q. B. 172; 43 W. R.557). 

Guarantee of payment "under the said Policy," does not include a 
payment under an arrangement" in lieu of" the Policy (Mortgage Insrc8 
v. Pound, 64 L. J. Q. B. 394; 65 lb. 129). 

" Passing under"; v. PASSING. 
BURIAL Ground suld " under the authority of any Act," s. 5, 41 & 48 

V. ('. 72; V. .A-G. V. LondOi£ Paroch-ial Oharities, cited SET APART. 
" Sales under the Lands C. C. Act"; V. SALE. 
Property" vested under" an Act; V. VESTED. 
A WORKMAN" 'Works under a contract with an EMPLOYER," s. 10,38 

& 39 V. c. 90, even though he " has not contracted directly with an em- • 
ployer but has been engaged by an agent of the employer to work for the 
employer, viz. by a butty-man or a ganger, or to meet the case of an ap
prentice, or other similar cases" (per Smith, L. J., Marrow v. Flimby, 
&c, 00, 1898, 2 Q. B. 588; 67 L. J. Q. B. 976; 79 L. T. 391): "There 
is one obvious instance of such working under a contract, viz., that of a 
volunteer, who, without communication with the employer, gives his ser
vices either to supplement or replace the workman actually employed" 
(per Rigby, L. J., Ib.). 

Property the subject of a Power of Appointment, passes" under or By 
VIRTUE" of the Power, and not of the instrument exercising it (A-G. v. 
Ohapman, 1891, 2 Q. B. 526; 60 L. J. Q. B. 602: 40 W. R. 19, citing 
Oll.arlton v. A.-G., Braybrooke v. A-G., A-G. v. Floyer, and A.-G. v. 
Smythe, cited PREDECESSOR: per Wright, J., on def of SEfTLEllENT, 
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.A.-G. v. Doclington, 66 L. J. Q. B. 441; on app. lb. 684; 1891, 2 Q. B. 
373). 

"Under or by virtue "; V. PURSUANCE. 
V. IN RESPECT OF. 

" Under Arrest"; V. ARREST. 
II Under Command"; V. COMMAND. 
" Under Control"; V. CONTROL. 
Place of Profit" under the Co "; V • .Astley v. New ~uoli, cited PLACE, 

p.1490. 
"Sa]vage under this Act "; V. SALVAGE. 
" Under the Same Circumstances" i V. SAME, p. 1189. 
V. CU.IMIl!I'G UNDER: THROUGH: UNLESS: WITHIN OR UNDER. 

UNDER BOOK PILOT.-V. PILOT. 

UNDER DECK. - V. Royal Jhchange Co v. lJi:r,on, 12 App. Ca. 11; 
56 L. J. Q. B. 266; 56 L. T. 206; 30 W. R. 461. 

UNDER GARDENER. -v. GARDENER. 

UNDER HAND. - Agreement" under hand on]y" (qua Stamp, on 
whu EVIDENCE OF A CONTRACT) means, otherwise than by DEED j 

therefore, an unsigned document embodying the binding term~ of a 
contract, requires an Agreement Stamp (Walker v. Rostron, 11 L. J. Ex. 
173; 9 M. & W. 411: Chadwick v. Clarke, 14 L. J. C. P. 233; 1 C. B. 
7(0). In thlc Cresswell, J., said, "an unsigned agreement may be bind
ing provided it dot'S not require a signature by the Statute of Frauds." 
V. SIGNED. 

" Under his hand" ; V. HIS HAND. 

UNDER PAIN. -" Under Pain of forfeiting Body and Goods"; V. 
FELONY. 

UNDER PROTEST. - Appearance to a Writ" Under Protest" is 
one denying the obligation to appear at all, e.fI. when the Jurisdiction 
of the Court is objected to (The Vival',2 P. D. 29; 35 L. T. 182; 25 
W. R. 453: Mayer v. Clarftie, 7 Times Rep. 40: Firth v. Palmer, 62 
L. J. Q. B. 403; 1893, 1 Q. B. 768; 69 L. T. 383; 41 W. R. 493), or a 
Partner" may enter an appearance Under Protest, denying that he is a 
partner" (R. 7, Ord.48 A, R. S. C.). As to a Conditional appearance, 
V. Ann. Pro notes to R. 30, Ord. 12, R. S. C. 

Payment Under Protest: "It is said that the money was received by 
the petitioner and the' receipt given Under Protest. These words are 
often used on these occasions, but they have no distinct technical mean
ing, unless accompanied with a statement of circumstances, showing that 
they were used by way of notice or protest, reserving to the party by 
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reason of such circumstances, a right to a taxation, notwithstanding 
such payment. The words have no distinct meaning by themselves, and 
amount to nothing unless explained hy the proceedings and circum
stances" (per Langdale, M. R., Re Masse!!, 8 Bea. 462: Va, Re Dearden, 
23 L. J. Ex. 14; 9 Ex. 210; 17 Jur. 993; 22 L. T. O. S.90; 2 W. R. 
18). VI, Re Cheesman, and Re Willianl.8, cited SPECIAL under" Spe
cial Circumstances" justifying the taxation of a Solrs Costs after 
payment. 

" A TENDER may be effectually made' Under Protest'; which imports, 
not to impose a CONDITION on acceptance of the money but, merely to 
prevent the fact of payment operating atl an admission of the claim" 
(Leake, 746, citing Scott v. Uxbridge Ry, L. R.1 C. P. 596; 35 L. J. C. P. 
293 j Sloeny v. Smith, L. R. 7 KI. 324; 38 L. J. Ch. 446: Greenwood 
v. Sutcliffe, 1892, 1 Ch. 1 j 61 L. J. Ch. 59; 65 L. T. 797 j 40 W. R. 
214). 

UNDERGROUND. - A statutory power to lay, t.fl. pipes or wires, 
" underground" in streets, involves authority to open the streets for 
that purpose (Montreal v. Standard Ligltt Co, 1897, A. C. 527; 66 
L. J. P. C. 113; 71 L. T. 115). Cp, UNDER. 

" U ndel'gronnd BAKEHOUSE"; Stat Def., 1 Edw. 7, c. 22, s. 101 (3). 
Vh, Scltwel·2erhofv. Wilki1l.'1, cited USED. 

" U ndergrollnd Room," qua. and by s. 96, P. H. London Act, 1891, 
" includes, any room of a house the surface of the floor of wllich room 
is more than 3 feet below the surface of the footway of the adjoining 
street or of the ground adjoining or nearest to the room." Cp," Ground 
Storey," sub STOREY. 

Underground TRF.8PASS; V. Bulli Coal Mining Co v. Osborne, 1899, 
A. C. 351; 68 L. J. P. C. 49. 

Underground Water; V. SUBTERRANEAN WATER: INJURIOUSLY AF
FECTED, p. 975: Acton v. Blundell, cited INJURY. 

UNDERLEASE. -" An assurance for a period less than the whole 
term, is an Underlease, and not an assignment (Cottee v. Richardson, 
cited TERM); though an assurance purporting to be an Underleasl'!, but 
which comprises the whole term, may be an Assignment (Langford v. 
Selmes, 3 K. & J. 220: Beardman v. Wilson, 38 L. J. C. P. 91; L. R. 
4 C. P. 57)": per Cur. Br!lant v. Hancock, cited ASSIGNS, p. 131. 

" Underlease," qua. Conv & L. P. Act, 1881; V. LEASE, p. 1071. 
"Underlease," "Underlease in Perpetuity"; Stat Def., Renewable 

Leasehold Conversion Act for Ireland, 12 & 13 V. c. 105, s. 38. 
Though a Covenant against Assigning is not broken by an Underlease 

( V. ASSIGN); yet a. covenant against underletting will, generally, re
strain an assignment (Greenaway v. Adams, 12 Ves. 395: Svt/IC, Re 
DO!lle and O'Hara, cited SET). 
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A covenant not to II underlease" is broken by a letting from year to 
year (Timm.8 v. Bak,r, 49 L. T. 106). 

II Letting Lodging8 has been helJ not to be a breach of a covenant not 
, hi grant any Underlease for any term whatsoever, or let, assign, trans
fer, set oyer, or otherwise part with,' without the license of the lessor; 
for 'the covenant,' said Lord Ellen borough, • can only extend to such 
under.letting as a license might be expected to be applied for; and who
ever heard of a license from a landlord to take in a lodger?' (Doe d. 
Pitt Y. Laming, 4 Camp. 71). But the same learned judge ruled other
wise where the covenant was not to let the premises, or any part thereof 
(Roe v. Strles, 1 M. & S. 297), and the ruling itself has been questioned 
in a later case (per Parke & Alderson. BB., Greenslade v. Tup8cott, 
1 Cr. M. & R. 59; 3 L. J. Ex. 328; 4 Tyr. 566), where land was suf
fered to be occupied by more persons than one. On principle it would 
seem that if the covenant be not to sublet the premises or any part, the 
letting Lodgings would be a breach; otherwise not" (Woodf. 699, 700). 

Vl. Redman, 284, 285: Fawcett, 384, 385. 
Merely letting a purchaser into possession of leaseholds he paying no 

rent and incurring no tenant's obligations to the vendor, is not an As
signment of the term, nor is it an Under-letting of the premises, within 
a clause of Forfeiture (Horsey v. Steiger, cited LIQUJDATIOY); but such 
an act would be a forfeiture if the covenant were extended to not "part
ing with the possession" of the premises (lb.), on which latter phrase 
vI. ASSIGN'. 

V. DERIV:ATI\oE LEASE: LEASE: LEASEHOLD REVEBSIOlf: UNREA

SONABLY. 

UNDER-LESSEE.-v. UNDERLEASE: LEASE. 

UNDERMAN. - Undermanning makes a Ship" UN8AFE" withi~ 
8. 459, Mer Shipping Act, 1894 (60 & 61 V. c. 59). . 

UNDERPIN. - V. Steven8 v. Metrop Di8trict By, 54 L. J. Ch. 137; 
29 Ch. D. 60, espy jdgmt of Baggallay, L. J. 

UNDER-SHERIFF. -" Sherifi, or Under-Sheriff," s. 46, Juries 
Act, 1825, 6 G. 4, Co 50, does not include a person acting as U nder
Sheriff, there being another person holding the formal appointment 
(Williams v. 11,oma8, 19 L. J. Ex. 50; 4 Ex. 479). 

UNDERSTOOD. - SemlJle, "it is understood" connotes the same 
as" it is agreeJ" (Higginson v. Weld, 14 Gray, 170) i but in Hill v. 
Foz (4 H. & N. 364) the Court said," It is difficult to say what an 
'Understanding' is." It has been said that" understandings are always 
misunderstood. " 

UNDERTAKE. -The meaning of R. 6,801m Rem Ord, giving a 
Solicitor power to elect his mode of remuneration" before undertaking 
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any business," is, "that after a Solicitor has accepted the employment 
and done any work in it for his client for which he could charge him if 
the Scale did not apply, he has undertaken the business, and it is too 
late for him to elect under R. 6" (per Kay, J., Be AUen, 56 L. J. Ch.8; 
affd Ib: 487; 34 Ch. D. 433; 56 L. T. 6; 35 W. R. 218: Be .Metcalfe, 
51 L. J. Ch. 82; 36 W. R. 131: Va, Hester v. Hester,56 L. J. Ch. 247; 
34 Ch. D. 601; 55 L. T. 862; 35 W. R.233: BrJ Love, 40 Ch. D. 631; 
58 L. J. Ch. 212: Be Stewart, 41 Ch. D. 494; 60 L. T. 131; 31 W. R. 
484). V. BU8INESS. 

" Undertake, execute, hold, or enjoy," a Contract, 8. 1, House of Com
mons (Disqualification) Act, 1182, 22 G.3, c. 45, means, qua" under
take," to enter into; qua." execute," to take on oneself the execution of 
another's contract; qua" hold," to take a transfer of another's contract; 
and qua." enjoy," a cestui que trust who is to enjoy the benefit of tIle 
contract: but the phrase does not, under any or either of its words, in
elude a contract which has been executed and under which nothing 
remains to be done except paying the contractor (BoY8e v. Birley, cited 
PUBLIC SERVICE, espy jdgmt of Brett, J.). 

UNDERTAKER. -v. PROMOTEJL 
Qua the Glauses Acts, " t:J ndertakers," or " Promoters of the U ndertak

ing," means, the parties, by the Special Act, empowered to execute or 
construct the works contemplated by, or carry into effect the purposes of, 
the Special Act: V. Lands C. C. Act, 1845, 8. 2; Lands C. C. (Scot) 
Act, 1845, 8. 2; Markets and Fairs Clauses Act, 1841, 10 &.11 V. c. 14, 
8. 2; Gas Work8 Clauses Act, 1841, 10 & 11 V. c. 15, P. 2; W. w. C. 
Act, 1841, 10 & 11 V. c. 11, s. 2; Harbours, Docks, and Piers, Clauses 
Act, 1841, 10 & 11 V. c. 21, s. 2. Cp, UNDERTA.KING. 

Vct, Burgh Hubours (Scot) Act, 1853,16 & 11 V. c. 93, s. 6; Electric 
Ligllting Act, ·1882, 45 & 46 V. c. 56, s. 2; Telegraph Act, 1878, 41 
& 42 V. c. 76, s.2. 

Qua Workmen's Comp Act, 1897, '" Undertakers,' in the case of a 
RA.ILWA.Y, means, the Ry Co; in the case of a FACTORY, QUARRY, or 
Laundry, means, the Occupier thereof, within the meaning of the Factory 
and Workshop Acts, 1818 to 1895; iu the case of a MINE, means the 
Owner thereof, within the meaning of the Coal Mines Regnlation Act, 
1887, or the Metalliferous Mines Regulation Act, 1812, as ~he case may 
be; and in the case of an ENGINEERING WORK, means, the person un
dertaking the construction, alteration, or repair; and in the case of a 
BUILDING, means, the persons undertaking the construction, repair, 
or demolition" (subs. 2, 8. 1): quk " Factory," V. 8. 38, Interp Act, 
1889, which applies hereto the provisions of the Factory and Workshop 
Act, 1901, on whv FA.CTORY: DOCK. A person who merely supplies the 
labour for a Building is not such an " Undertaker" (Percival v. Garner, 
1900,2 Q. B.406; 69 L. J. Q. B. 824; 64J. P. 500; 16 Times Rep. 
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396); &e,lS, of a Sub-Contractor (Cooper v. Wright, 1902, A. C. 302; 
71 L. J. K. B. 642, over-ruling CasB v. Butler, 1900, 1 Q. B. 177; 69 
L. J. Q. B. 362, and Cooper v. Davenport, 16 Times Rep. 266), or a per· 
son who independently contracts to construct, repair, or demolish, a 
substantial part of a Building (MlUOll v. Dean, 1900, 1 Q. B. 770; 69 
L. J. Q. B. 358; 82 L. T. 139; 4S W. R. 353; 64 J. P. 2-l4). The own
ers of a SHIP which is being discharged on to a Quay of R Dock, are 
" Undertakers II (Merrill v. Wilson, cited DOCK). VI. Carrington ,'. 
Bannister, 83 L. T. 407: Knight v. Cllbitt, 71 L. J. K. B. 65; 1902, 
1 K. B. 31; 85 L. T. 526; 50 W. R. 113: Barttlll T'. Gra!!, 71 L. J. K. B. 
115; 1902, 1 K. B. 225; 85 L. T. 658; 50 W. R. 310; 66 J. P. 308: 
ANCILLARY. 

UNDERTAKING. -Qua the Clauses Acts of a general character, 
" Undertaking" meaus, the Undertaking or Works, of wllatever Ilature, 
which shall, by the Special Act, be authorized to be executed: V. Comp 
C. C. Act, 18w, s.2; Comp C. C. (Scot) Act, 1845, s. 2; Lauds C. C. 
Act, 1845, s. 2; Lands C. C. (Scot) Act, 1845, s. 2: qua Commrs Clauses 
Act, 1847, 10 & 11 V. c. 16, the def is" Undertaking or Works, of \\'hat
ever nature, which shall, by the Special Act, be authorized to be executed 
or carried on" (s. 2). 

Qui Lands C. C. Act, 1815, " Undertaking," means, an undertaldng 
of a Public nature; and does not include such an undertaking as the 
Westminster Palace Hotel (Wale v. W68tminst6r PalaRAj Hotl'l Co, 
8 C. B. N. S.27G), or Sion College (RB Sion' COllegB, Ex p. London 
Corp, 31 S. J. 378; 65 L. T. 589). V. PUBLIC UNDERTAKING. 

"Undertaking" has also received statutory definition in and for the 
following Acts;-

Electrir. Lighting Act, 1882,45 & 46 V. c. 56; V. s.2: 
Gas Works Clauses Act, 1847, 10 & 11 V. c. 15; V. s. 2: 
Markets and Fairs Clauses Act, 1847, 10 & 11 V. c. 14; V. s. 2: 
Railway Clauses Acts, 1815,8 & 9 V. cc. 20, 33; V. s. 2: 
Telegraph Acts, 31 & 32 V. c. 110, s.3; 32 & 33 V. c. 73, 8.3; 41 

& 42 V. c. 76, s. 2: 
W. W. C. Act, 18-17, 10 & 11 V. c. 17; V. s. 2. 
"Undertaking," qua. London Street Tramways Act, 1870,33 & 34 V. 

c. clxxi; V. North Metropolitan TramlOtL!!B Co v. LfJnd?n Co. Co., 72 
L. T. 586; 43 W. R.652; 11 Times Rep. 419; 59 J. P. 697; affd 60 
J. P. 23. 

"Undertaking," in a Charge contained in a Mortgage Debenture 
given by a Co, would generally be 'held to cover all its present and 
future acquired Property (Re Panall/Xl, Co, 5 Ch. 318 j 39 L. J. Ch. 482: 
Be FlorBnce Land Co, 48 L. J. Ch. 145; 10 Ch. D.530: Re Herse!! 
'Wood Co, 1 Times Rep. 566: Sv, RB New Cl!!dach Iron Co, L. R. 
6 Eq. 514. n, Buckl. 185, 186: 1 Palmer Co. Pree. 772); but 1I0t its 
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Uncalled Capital (King v. Marshall, 34 L. J. Ch. 163; 33 Baa. 565; 12 
W. R. 971: Be Marine Mansums Co, L. R.4 Eq. 601; 37 L. J. Ch. 
113: Vf, Be West Lancashire By, 63 L. T. 56). Yet, even as regards 
uncalled capital, when a Co has power to sell its " Undertaking" thel"e 
is . nothing to prevent the directors from calling up the outstanding 
capital and selling the proceeds (New Zealand Gold 00 v. Peacock, 
1894, 1 Q. B. 622; 63 L. J. Q. B. 227; 70 L. T. 110). And though 
it be incorrect to speak of a solvent Co's property as AsSETS, yet if 
that word be used in a Co's Mtge Debenture or Charge it would in
clude uncalled capital (s. 88, Comp Act, 1862: Mo,.,-u' Cue, 7 Ch. 
200,204; 8 lb. 800: Webb v. Whiffin, IJ. R. 5 H. I,. 711, 724,735: Be 
P!lle Works, 59 L. J. Ch. 489; 44 Ch. D. 534: Ih. No. iJ, 1891, 1 Ch. 
173; 60 L. J. Ch.114: Pagev. International Agency, 62 L. J. Ch. 610; 
68 L. T. 4.35). Note: an effective Charge on Uncalled Capital cannot be 
made if the Call is prevented from being made by a Resolution under s. 5, 
Comp Act, 1879 (Be Ma!lfairProperty Co, 1898,2Ch.28; 67L.J.Ch. 
337; 46 W. R.l99). V. FLOATING SECURITY. 

"Undertaking," qua a Railway Debenture; V. Doe d. M!latt v. St. 
Helen's By, 11 L. J. Q. B. 6; 2 Q. B. 364: Gardner v. L. C. &: D. Ry, 
36 L. J. Ch. 323; 2 Ch. 201: on whcv 1 Jarm. 224,225, and, espy as to 
the meaning and application of tlte leading case of Gardner v. L. C. &: D. 
By, V. Bedfield v. Wickham, 13 App. Ca. 474: Be David, 43 Ch. D. 27; 
59 L. J. Ch. 87: Re Yeroury, 62 L. T. 55: Be Parker, 39 W. R. 346; 
1891, 1 Cit. 682; 60 L. J. Ch. 195: Be Portsmouth Tramways Co, 
1892,2 Ch.366; 61 L. J. Ch. 462: Be Crossle.lI. 1897, 1 Ch.934; 66 
L. J. Ch. 560; 76 L. T. 419; 45 W. R. 615. Va, Legg v. Mathieson, 
29 L. J. Ch. 385; 2 Giff. 71: Furness v. Caterham By, 27 Bell.. 361 ; 
7 W. R. 660: Be Southern By, 17 L. R. Ir. 127: Be Bagnalstown &: 
Wexford By, Ir. Rep. 1 Eq.275: Blaker v. Herta &: Essex W. W. Co, 
41 Ch. D. 399; 58 L. J. Cit. 491, on wltlcv, Be Barton-upon-Humber 
Water Co, 42 Ch. D. 585. 

V. UNDERTAKER. 
" Undertaking any Business"; a Solicitor" undertakes" business, and 

is deprived of his option under R. 6, Solrs Rem Ord as soon as he does 
anything, or advises, in relation to it: V. UNDKRTAKE. 

An 1. O. U. may be (R. v. Chambers, 41 L. J. M. C. 15 i L. R. 1 C. C. R. 
341; 25 L. T. 501), and a Guarantee by way of suretyship (R. v. Reed, 
2 }[oody, 62: R. v. Stone, 2 C. & K. 364) or against negligence and dis
honesty (R. v. Joyce,34 L. J. ?vI. C. 168; L. & C. 576) is, an" Under
taking fur the payment of lfWney" within s. 23, Forgery Act, 1861, 24 
& 25 V. c.98. 

UNDERVALUE. - The sale of a Reversion cannot" be opened or 
set aside merely on the ground of U lldervalue" (s. 1, 31 V. c. 4); there 
must be " Fraud or Unfair Dealing" (lb.). But" it is obvious that the 
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words 'merely on the ground of Undervalue' do not include the case of 
an undervalue so gross as to amount of itself to evidence of fraud; and 
in Aylesford v. Morris (42 L. J. Ch. 548; 8 Ch. 490) Ld Selborne (laid 
that this Act' leaves Undervalue still a material element in cases in 
which it is not the sole equitable ground for relief' " (per Kay, J., Fry 
v. Lane, cited FRAun). 

Undervalue in a sale by a mortgagee must be so gross as to amount to 
evidence of fraud to justify setting aside the sale (DalJey v. Durrant, 
26 L. J. Ch. 830; 1 D. G. & J. 535: Warner v. Jacob,51 L. J. Cll. 
642; 20 Ch. D. 220). 

UNDER WAY. - Qua Regulations for Preventing Collisions at 
Sea, 1879; "A yessel making way through the water is under way. 
A sailing vessel hove-to is under way (The Rosalie, 5 P. D. 245; 50 
L. J. P. D. & A.3: The City of London, Swnbey, 248). A vessel 
drh'en from her anchors in a gale of wind, even if wholly unmanageable, 
is under way (The George Al'kle, Lush. 382: SIJ, The Buc/c]mrst, citell 
INEVITABLE); and a vessel dropping with the tide, although she may 
have an anchor overb~ard, is under way so long as she is not held by her 
anchor (The Esk, L. R. 2 A. & E. 350; 38 L. J. Adm. 33) ": 1 Maude 
& P. 589. "The true criterion as to the application of the Regulation 
must be, whether the vessel be actually holden by, and under the control 
of, her anchor or not. The moment she ceases to be so, she is in the 
category of a vE'ssel 'Under way' and must carry the appoi nted coloured 
lights" (per Sir R. Phillimore, The Esk, L. R. 2 A. & E. 353; 38 L. J. 
Adm. 34). Vf, The Romance, cited AT ANCHOR: Tow. 

Qua Regns for Preventing Collisions at Sea, 1897, & Vessel is " Under 
way" " when she is not at anchor, or made fast to the shore, or aground"; 
V. the Preliminary Rules thereto. 

A sailing barge having her mast lowered, her ancIJor on the ground and 
dredging down Thames, is not a Sailing vessel" Under way," within Art. 6, 
Rules for the Navigation of the River Thames, 1880 (The Indian Chief, 
58 L. J. P. D. & A. 25; 14 P. D. 24; 60 L. T. 240), nor is she" At 
Anchor" within Art. 7 (Ib.). 

V. COMMAND: SAIL: STATIONARY. 

UNDERWOOD. -Generally speaking the term" Underwood" is 
applied to a species of wood which grows expeditiously and sends up many 
shoots from one stool, the root remaining perfect from which the shoots 
are cut, and producing new shoots, and so yielding a succession of profits 
(per Bayley, J., R. V. Ferrybridge, 1 B. & C.384; Vf, Note, 379-383, 
lb.). V. SALEABLE UNDERWOOD. 

" Underwood is in the nature of a crop. It may be cut by the tenant 
at the periodical times which usage or the custom of the country has 
established, but not before or after those times (Humphrey. v. Har-
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rison, 1 Jac. & W. 581: Br!ldrJes v. Stephens, 6 Mad. 279) ": Redman. 
244. 

"Cut as Underwood"; V. Daskwood v. Maflnmc, cited TIMBER. 
V. COPPICE: TREES: WOOD. 

UNDERWRITE. - V. POLICY. 
To" Underwrite" shares, does not mean to" place" them (V. To PLACE). 

but means, "agreeing to take so many shares as are specified in the un
derwriting contract, if the public do not subscribe for them" (per Lindley, 
L. J., Be Licensed Victuallers' Assn, 08 L. J. Ch. 470; 42 Cb. D.l; 37 
'V. R. 674; 5 Times Rep. 369), or, in other words, "to take an Allot
ment of such part of the shares as should not be applied for by the 
public" (per Stirling, J., Be London-Paris Financial Corp, 13 Times 
Rep. 331), or, "to • underwrite' shares, involves an obligation to take at 
par so many as others do not take" (per Lindley, L. J., rh., 13 Times 
Rep. 570, 571). 

Note. A Co may (upon offering shares to the public) pay commission 
for underwriting its shares if so authorized by its Articles and disclosed 
in the Prospectus, and the amount or rate of commission authorized is 
not exceeded (s. 8, Comp Act, 19(0). Vk, Metropolitan Coal Consum.~r8 
.Assn v. 8crimgeour, 1895, 2 Q. B. 6Ot; 65 L. J. Q. B. 22, and cases 
there distd: Hi.lder v. D!%ter, 71 IJ. J. Ch. 781; 1902, A. C. 414; 87 
L. T. 311; 7 Com. Ca. 258. 

V. DISCOUNT: ON ALL()TM.ENT: SUBSCRIBE. 

UNDERWRITER.- V. UNDERWRITE: POLICY. 

UNDESIRABLE.-V. DESIRABLE. 

UNDISPOSED OF. -" Sum remaining undisposed of "j V. M'Cabe 
v. Galswortky, W. N. (74) 161. 

V. LEFT. 

UNDISTRIBUTED.-AssETs of a Co appropriated to the mainte
nance and development of the Co's property and the gradual paying off its 
Debentures under a Scheme sanctioned under the Joint Stock Companies 
Arrangement Act, 1870, are not" Undistributed A.'Isets .. within s. 15 (3), 
Comp Winding-up Act, 1890 (Be Land Mortflafle Bank of Florida, 1898, 
1 Ch. 444; 67 IJ. J. Ch. 183; 78 L. T. 156; 46 W. R. 333). 

Cp, " Surplus Assets," sub SURPI,US. 

UNDIVIDED.-" Undivided Share," s. 2 (10, i), Settled Land Act, 
1882; V. LAND, p. 1055. 

UNDUE INFLUENCE. - Influence to be" undue," 80 as to vitiate 
a gift, is of two classes according as the gift is 

1. Inter Vivos: 
2. Testam.entary. 
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1. In gifts i-nter vivos a presumption against the gift arises in cases 
where subsists either of the following relationships; - Parent and Child: 
Doctor and Patient: Confessor and Penitent: Trustee and Oestui Que 
Trust: or Guardian and -Ward. Gifts inter vivos brought about by the 
influence of the superior in any such case will be void, unless the donee 
proves that the donor was placed II in such a position as would enable him 
to form an entirely free and unfettered judgment independent altogether 
of any sort of control" (Archer v. Hudson, 7 Baa. 560; 13 L. J. Oh. 380: 
Rlwdes v. Bate, 35 L. J. Oh. 267; 1 Ob. 252: Parfitt v. Lawless, 41 L. J. 
P. & M. 70; L. R. 2 P. & D. 462). VA, the leading case, Huguenin v. 
BaIJ&eY, 14 Ves. 273; 1 White & 'rudor, 247: VI, Allcard v. Skinner, 
56 L. J. Oh. 1052; 36 Ch. D. 145; 57 L. T. 61, the obs of Bowen, L. J., 
in wAlc were applied in Powell, v: Powell, 1900, 1 Ch. 243; 69 L. J. Oh. 
164; 82 L. T. 84: Morley v. Loughnan, 1893, 1 Ch. 736; 62 L. J. Ch. 
515; 68 L. T. 619. 

But the presumption does not arise where the relationship is Husband 
and Wife (GrirJby v. Coz, 1 Ves. sen. 517: Nedbg v. Nedby, 21 L. J. 
Oh. 4.w; 5 D. G. &; S. 377: Barron v. Willis, 1899,2 Oh.578; 68 L. J. 
Ch. 604, wAc was revd on another point, 1900, 2 Ch. 121; 69 L. J. Ch. 
532; 82 L. 'r. 729; 48 W. R. 579)2 though gifts by Wife to Husband 
may, sometimes, be regarded with jealousy (NedblJ v. Nedby, sup). 
Cp, IMPORTUNITY: DON. 

II Gifts inter vivos by a Olient to a Solicitor are always void" (per 
Kindersley, V. C., Tomson v. Judge, 24 L. J.Oh. 787; 3 Drew. 306, 
wAcv for review of the previous authorities commencing with the leading 
case of Welles v. Middleton, 1 Cox Ch. 112); and nothing but a prior 
severance of the confidential relation will save such gifts (Morgan v. 
Minett, 6 Ch. D. 638): the rule is the same if the gift be to the Wife of 
the Solr ( Goddard v. Carli.'fle, 9 Price, 169: Liles v. Terrg, 1895, 2 Q. B. 
679; 65 L. J. Q. B. 3!; 73 L. T. 428; 44 W. R. 116). VI, Barron v. 
Willis, sup. Note: the rule as to purchases by a Solicitor from his 
Client is not so strict; V. TIJmson v. Judge, sup. 

VI, Watson Eq. ch. 5: May 011 Fraudulent Dispositions, Part 5, ch. 5: 
Dart, 23, 35 et seq.: 1 White & Tudor, 247-288: 12 Encyc. 369-371. 

2. But the law regarding testamentary gifts is very different. " The 
natural infiuence of the parent or guardian over the child, the husband over 
the wife, or the attorney over the client, may lawfully be exerted to obtain 
a Will or Legley, so long as the testator thoroughly understands what he 
is doing and is a free agent. There is nothing illeg'~l in the parent or hus
band pressing his claims on a cllild or wife, and obtaining a recognition 
of those claims in a legacy, provided that that persuasion stop short of 
coercion, and that the volition of the testator, though biassed and im
pressed by the relation in which he stands to the legatee, is not overborue 
and subjected to the dominati9n of another. • The infiuence which will 
set aside a Will,' says Mr. Justice Williams ('Vms. Exs. 40), 'must 
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amount to Force and Coercion, destroying free agency; it must not be 
the influence of affection and attachment; it must not be the mere desire 
of gratifying the wishes of another, for that would be a very strong ground 
in support of a testamentary act; further there must be proof that the act 
,vas obtained by this coercion, by importunity which could not be resisted, 
that it was done merely for the sake of peace, so that the motive was 
tantamount to FORCE and Fear'" (per Penzance, J. 0., Parfitt v. 
Lawless, sup). 

" In order to have something to guide us in our enquiries on this very 
difficult subject, I am prepared to say that Influence in order to be undue, 
within the meaning of any rule of law which would make it sufficient to 
vitiate a Will, must be an Influence exercised either by Coercion or by 
Fraud. In the interpretation, indeed, of these words some latitude must 
be allowed. In order to come to the conclusion that a Will has been 
obtained by Coercion, it is not necessary to establish that actual violence 
has been used or even threatened. The conduct of a person in vigorous 
health towards one feeble in body, even though not unsound in mind, 
may be such as to excite terror and make him execute as his Will an 
infltrument which, if he had been free from such influence, he would have 
not executed. Imaginary terrors may have been created sufficient to 
deprive him of free agency. A Will thus made may, possibly, be 
described as obtained by Coercion. So, as to Fraud. If a wife, by 
falsehood, raises prejudices in the mind of her husband against those who 
would be the natural objects of his bounty, and by contrivance keeps him 
from intercourse with his relatives, to the end that these impressions 
which she knows he had thus formed to their disadvantage may never 
be removed, - such contrivance may, perhaps, be equivalent to positive 
fraud and may render invalid any Will executed under false impressions 
thus kept alive. It is, however, extremely difficult to state in the 
abstract what acts will constitute Undue Influence in questions of this 
nature. It is sufficient to say that, allowing a fair latitude of construc
tion, they must range themselves under one or other of these heads, 
Coercion or FRAUD" (per Cranworth, C., Boyse v. R08800roltgh, 6 H. L. 
Ca. 48, (9). 

So, in directing the jury in Wingrove v. Wingrove (55 L. J. P. D. & A. 
8; 11 P. D. 82; 34 W. R. 260; 50 J. P.56) Hannen, P., said,-

" All men are familiar with the word' Influence.' They speak of one 
person having' unbounded influence' over another, and they speak of good 
influences and evil influences; but there may be what is commonly called 
'unbounded influence,' or there may be go.ld influence or evil influence, 
and yet such influence may not be 'undue' in the legal sense of the word. 
There may be the immoral influence of a person of one sex over a person 
of the other sex which would result in the person subject to such influence 
yielding to it in a manner which would be very deplorable as regards 
testamentary disposition; or there may be the case of a person who in the 
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relationship of companion to another of the same sex indulges the inclinn
tion of his or her friend for evil courses, and by that means obtains a 
pernicious influence over him in respect of the disposition of property j 

. and yet it may be that in neither of those cases is there anything which 
the law would regard as 'undue' influence. To render influence legally 
'undue' there must be Coercion. A testator or testatrix may have been 
induced to make a Will of which every disinterested person would dis
approve, and yet that Will may be in law a perfectly valid one. To estab
lish Undue Influence, it must be shown that the testator or testatrix has 
been coerced to do an act which he or she did not desire to do. Of course 
this coercion may be of different kinds. To take an extreme case, there 
may be coercion with actual violence; or it may exist without anything 
of that sort. From advanced age, or from some other cause, a person may 
be so weakened that, upon a thing being pressed upon him, he becomes 
so fatigued in brain as to consent to do it, though it is an act with which 
his brain does not go. Influence which brings about the execution of a 
Will by a person in such a. condition will be 'Undue Influence,' because 
it will amount to coercion; but the fact of a person making a Will being 
influenced in so doing by mistaken, or even immoral, considerations on 
his own part or on that of the person influencing him, would not be 
enough to invalidate a Will. The state of thing;! which is sufficient to 
establish undue influe~ce must show that the Will was not the expres
sion of the will of the testator, but something which he lIas been made to 
represent as his will; and therefore, if it is shown that the testator's own 
wishes are expressed in his Will, the fact that the Will is not such as 
would meet with approbation, or the fact that right-minded persons must 
condemn the conduct of the person influencing the testator to execute it, 
will not be enough to establish undue influE'nce. 

" There is another general proposition which I think it desirable to 
bring under your notice - namely, that in cases of Undue Influence it is 
not enough to show that the person charged with having exercised such 
influence had power over the mind of the testator, but it is necessary to 
prove that such power was exercised in the particular case, and that the 
testator was thereby induced to make the Will." 

For the def. of" Undue Influence," at Parliamentary Elections, V. 
Corrupt and Illegal Practices Prevention Act, 1883, 46 & 47 V. c. 51, 
s.2; adopted for Municipal Elections by s. 2, 47 & 48 V. c.70; Va, 
s. 77, 45 & 46 V. c. 50; s. 2, ~ & 54 V. c.55. Vh, Leigh & I.e Mar
chant, 4 ed., 29-37: Mattinson & Macaskie, 2 ed., 53-tl1: 2 Rogers, 
ch. 11: SPIRITUAL. 

UNDUE MEANS.-" An A,vard is procured by 'Undue Means,' 
s. 2, 9 & 10 W. 3, c. 15, if it is arrived at by a departure from natural 
justice in ascertaining the facts, as \Vilson, J., suggests in Morgan v. 
Mather, 2 Ves. 18" (per Denman, C. J., Be PleWB and Middleton, 6 Q. B. 
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852; 14 L. J. Q. B. 139), e.g., 88 held in thlc, if the arbitrators carry 
on examinations separately, instead of jointly. 

UNDUE PREFERENCE. -" Undne Preference," s. 8 (3 i), Bank
ruptcy Act, 1890 (replacing s. 28 (3f), Bankry Act, 1883), includes, 
every FRA.UDULENT PRE .. Jl:RENCE, and" a good deal more" (per Lindley, 
L. J., Re Skegg, 59 L. J. Q. B. 546; 25 Q. B. D. 505): if a bankrupt 
" interferes in any way in order to give an advantage to one creditor over 
the others, he is guilty of giving an Undue Preference," within the sec
tion (per Esher, M. R., lb.: Vf, Re Bryant, 1895, 1 Q. D. 420; 64 L. J. 
Q. B. 417; 72 L. T. 133). V. A: MOTIVB: VIEW. 

"Undue or Unreasonable Preference or Advantage," "Undue or Un
reasonable Prejudice or Disadvantage," s. 2, Rail way and Canal Traffic 
Act, 1854; - These words" must, it appears to me, be a Preference or 
Prejudice with reference to competing parties - an inequality, au unfair
ness with reference to others, or a prejudice to other works - and cannot 
apply to the suggestion that, because there are excessive charges, a pre
judice arises" (per Huddleston, B., R. v. Ry Commrs,58 L. J. Q. B. 
239,240); by s. 55, Ry and Canal Traffic Act, 1888, " 'Undue Preference,' 
includes, an Undue Preference or all Undue or Unreasonable Prejudice 
or Disadvantage, ill any respect, in favour of or against any person or 
particular cllUls of persons, or any particular description of traffic." 

VIt. Ransome v. Eustern. Counties Ry, 26 L. J. C. P. 91; 29 lb. 329; 
1 C. B. N. S. 437; 8 lb. 709; 1 Ry & Can Traffic Ca. 63,109, 155: Ox
lade v. N. E. Ry, 26 L. J. C. P. 129; 1 C. B. N. S. 454; 28 L. T. O. S. 
340: Re Caterltaln. Ry, 1 C. B. N. S. 410; 26 L. J. C. P. 161: Baxen
dale v. N. Devon Rg, 30 L. T. O. S. 134: Harris v. Cockermoutlt Rg, 
27 L. J. C. P. 162; 3 C. B. N. S. 693; 30 L. T. O. S. 273: Garton v. 
G. W. Rg, 28 L. J. C. P. 158: Garton v. Bristol & Exetel' Rg, 28 L. J. 
Ex. 169; 30 L. J. Q. B. 273: Nich'Jlson v. G. W. Ry, 28 L. J. C. P. 
89; 5 C. B. N. S. 366; 7 W. R. 49: Baxendale v. G. W. Ry, 28 L. J. 
C. P. 81; 5 C. B. N. S. 336; 7 W. R. 64: Hlt1lflerford Market Co v. 
City Steam Boat, 30 L. J. Q. B. 25; 3 E. & E. 365: DenoiJy Main Co 
v. Manchester, S. & L. Ry, 11 App. Ca. 97: R. v. Rg Commr8, 22 
Q. B. D. 642: We8t v. Lond. & N. W. Ry, 1 Ry & Can Traffic CI1.166: 
Pickford v. Culedonian Ry, lb. 252: Palmer v. L. B. &; S. Ry, lb. 271: 
Parkinson v. G. IV. Ry, lb. 280: Napier v. Glasgow &; S. IV. Rg, lb. 
292: Diphwgs Slate Co v, Festiniog Ry, 2 lb. 73: Beeston Brewerg Co 
". Mid. Ry, 5 lb. 53: Ski1minflrove Co v. N. E. By, lb. 244: Distinfl
ton Iron Co v. Lond. &; N. W. Ry, 6 lb. 108: Liverpool Corn Trade 
Assn v. Lond. &;]f. W. Ry, cited PUBLIC: Furd v. Lond. &; S. W. Rg, 
60 I,. J. Q. B. 130: North Lonsdale Co v. Furness Ry, 60 L. J. Q. B. 
419: Phipps v. Lond. & N. W. Ry, 1892, 2 Q. B. 229; 61 L. J. Q. B. 
379; 66 L. T. 721; 8 Ry & Can Traffic Ca. 83: Liverpool Corn Traders 
Assn v. G. W. RV, 8 Ry & Can Traffic Ca. 114: Man,ion House Assn v. 
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Lond. & S. W. Ry, 1895, 1 Q. B. 927; 64 L. J. Q. B. 529 i 72 L. T. 
507. 

VI, Browne & Theobald on Railways,407: 1 Hodges, lb., 7 ed., 487: 
FACILITIES. 

UNEMANCIPATED. -A statement, in Grounds of Appeal, that a 
Pauper is " unemancipated" negatives every mode of Emancipation (R. 
v. Rothwell, cited EMANCIPATION). 

UNEXHAUSTED IMPROVEMENT. -As between Landlord and 
Tenant; V. hIPROVEMENT, p. 922. 

UNEXPIRED.-Lessee or Assignee of "the unexpired Residue, 
whatever it may be, of any Term originally created for a period of not 
less than 60 years (whether determinable on a Life or Lives or not)," 
s.5, Rep People Act, 1867, 30 & 31 V. c.l02; V. Trotter v. Watson, 
38 L. J. C. P. 100; L. R. 4 C. P. 434. 

" Residue unexpired of not less than 200 years of a Term," s. 65 (1), 
Cony & L. P. Act, 1881; Vth, s. 11, Conv Act, 1882. 

V. EXPIRATION. 

UNFAIR.- v: FAIR AND REASONABLE: UNREASONABLY. 
Unfair Competition; V. Mogul COY. McGregor and Ajello v. Worsley, 

cited MALICE. 
Fraud or Unfair Dealing; V. FRAUD: Brenohky v. Higgins, 82 L. T. 

143; 83 lb. 751; 70 L. J. Ch. 788. 

UNFINISHED. - V. MA.TERIALS. 

UNFIT. - Bankruptcy renders a Trustee" unfit" (Lewin, 779, citing 
Re Roche, 1 Con. & L. 306; 2 Dr. & War. 287). But if tIle power of 
appointiug new Trustees" be worded' in ~e the Trustee shall become 
incapahle to act,' without the addition of the words 'or unfit,' a Bank. 
rupt Trustee is not within the description; for by , incapable' is meant 
personal incapacity, and not pecuniary embarrassment" (Lewin, 779, 
citing Re Watts, 9 Hare, 106; 20 L. J. Ch.337: Turner v. Maule, 15 
Jur. 761: Re East, 8 Oh. 735; 42 L. J. Oh. (80). Bankruptcy is none 
the less "unfitness" because occasioned by misfortune (Re Adams, 12 
Oh. D. 634; 48 L. J. Ch. 613: Va, Re Barker, 1 Oh. D. 43; 45 L. J. 
Oh. 52: Be Hopkins, 19 Oh. D. 61); but on obtaining his Discharge and 
ceasing to be impecunious, a Bankrupt Trustee is no longer" unfit" (Re 
Bridgman, 29 L. J. Oh. 844; 1 Dr. & Sm. 164). 

Temporary Absence abroad is not" unfitness" (Be Moravian Socy, 26 
Bea.l0l; 4 Jur. N. S. 703); secus, of a settled residence abroad (Mes. 
nard v. Welford, 22 L. J. Oh. 1053; nom. Mllnnard v. Welford, 1 Sm. 
& G. 426: in the the word was "incapable "). 

V. INABILITY: INCAPABLE : PAID OIPnCEB. 
VOl.. IlL 1M 
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To impute that an Overseer is "unfit to be trusted with money" is 
Libel (Ohe88e v. Scales, 12 L. J. Ex. 13; 10 M. & W. (88). 

UNFITNESS. - V. DUE CAUSE: UNFIT. 

UNFORESEEN. - An "unforeseen Oalamity," in an exception ex
cusing the employment of a Music Hall Artist, does not arise by a sale 
of the hall by its mortgagees (Phillips v. HuU Alhambra 00,11 Times 
Rep. 40 ; 10 L. J. Q. B. 26; 1901, 1 Q. B. 59; 83 L. T.431). 

"Unforeseen Oause "; V. Hills v. Sughrue, 15 M. & W. 253. 
" Unforeseen Oircumstances .. " in an Exception in a Charter-Party; V. 

Donaldson v. Little, 10 Sess. Ca. 4th Sere 413. Semble, slackness of 
trade is not within the phrase (Dickeruron V. Fanshaw, 1 Times Rep. 
516; affd 8 lb. 271). 

"Unforeseen Olntacle "; V. UNAVOIDABLE. 
V. INEVITABLE. 

UNHEALTHY. - V. INCOMMODIOUS: INJURIOUS TO HEALTH. 

UNIFORMITY.-The Acts of Uniformity, 2 & 3 Edw. 6, c.l; 
1 Eliz. c. 2; 13 & 14 Car. 2, c. 4; 35 & 36 V. c. 35, s. 1. 

UNIMPROVED. -" Unimproved state"; V. PL.A. ... TA.TION. 

UNINCORPORATE. -" Body Unincorporate," qua. Part 2, Cus
toms and Inl. Rev. Act, 1885; V. s. 12. 

V. CORPORATE: INCORPORATED. 

UNINSURED.-"Warranted uninsured," in a Marine Policy, is 
infringed by an HONOUR Policy, though such latter policy is void under 
Marine Insurance Act, 1145, 19 G. 2, C. 31 (per Kennedy, J., Roddick v. 
Indemnity Insrce, 1895, 1 Q. B. 836; 64 L. J. Q. B. 423); but this 
point was not necessary to the actual decision, and, though that decision 
was affirmed in the Court of Appeal on other grounds, the ruling of Ken
nedy, J., on this point was questioned (1895, 2 Q. B. 380; 64 L. J. Q. B. 
133; 12 L. T. 860). 

VI, as to this kind of Warranty, General Insrce of Trieste V. Oory, 
1891,1 Q. B.335; 66 L. J. Q. B. 313; 2 Com. Ca. 58. 

UNINTERRUPTEDLY.- V. FAmLY. 

UNION. -Qua. Union of Benefices Act, 1860, 23 & 24 V. c.142, 
"Union of BENEFICES," except there be a repugnant context, means, 
"such an union of two or more contiguous Benefices with one anotller; 
or such an union of a Benefice or Benefices with a Spiritual Sinecure 
Rectory or Spiritual Sinecure Rectories, Vicarage or Vicarages," contigu
ous to such Benefice or Benefices, and situate in the Metropolis (Sll. 2,1) ; 
alld " United P ABI8H," means, "the Parishes which, in consequence of 
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an union of Benefices, shall have become united for ecclesiastical pur
poses under this Act" (s. 2). Vh, Phil. Ecc. Law, Part 2, ch. 14: 12 
Encye.375. 

"Contributory Union"; V. 38 & 39 V. c. 96, s. 2. 
"Union," qull. Poor Law purposes, s. 1, 24 & 25 V. c. 55; s. 109, 4 & 

5 W. 4, c. 76 i V. Machynlleth v. Pool, L. R. 4 Q. B. 592: R. v. Bristol, 
18 L. J. M. C. 132; 13 Q. B. 405; affd 19 L. J. M. C. 116: R. v. Priest 
Hutton, 17 Q. B. 59; 20 L. J. M. C. 226. 

Stat. Dei. - 34 & 35 V. c. 108, s. 3; 36 & 37 V. c. 86, s. 27; 37 
& 38 V. c.88, s. 48; 38 & 39 V. c. 55, s.4; 53 & 54 V. c. 5, s. 341; 
OO&oo~~~~a-~~&53~~~~a 

"Union," qull. Valuation (Metropolis) Act, 1869, "means, any union 
of parishes, and any parish for which there is a separate Assessment 
Committee" (s. 4). 

" Poor Law Union"; V. s. 16 (2, 4), Interp Act, 1889. 
V. TRA.DE U NJON. 

UNION FUNDS. - Stat. Def., 41 & 42 V. c. 74, s. 76; 57 & 58 
V. c. 57, s. 71 (8). 

UNIT. -" Unit of Entry," qull. Customs Tariff Amendment Act, 
1860, 23 & 24 V. c. 22, means, "the number of packages or animals or 
quantity of goods made chargeable with the rate of Id., ill manner here
inafter provided" (1:1. 17). 

UNITED KINGDOM.- The primary meaning of the" United 
Kingdom" is GREAT BRITA.IN and Ireland i including, as part of Eng
land, the lele of Wight (Callis, 43, (4): but the phrase does not include 
the CHANNEL ISLANDS, or the Isle of Man. 

The phrase, as now used, originated with the Union with Ireland 
Act, 1800, 39 & 40 G. 3, c. 67, which united" the two kingdoms of Great 
Britain and Ireland" " into one kingdom, by the name of 'The United 
Kiugdom of Great Britain and Ireland, ' " - words, as the Act through
out shows, embracing no more than what is ordinarily known as Great 
Britain and Ireland, as distinct from the Channel Islands and Man. In 
accord with this are the interpretation clauses in wllich " U Ilited King
dom" is defined; e.g., 1 V. c. 36, s. 47; 3 & 4 V. c. 96, s. 71; 13 & 
14 V. ~ 93, s. 2; 14 & 15 V. ~ 102, s.2; 17 & 18 V. c.l04, s. 2; 
20 & 21 V. ~ 00, s. 4; 24 & 25 V. c. 134, s. 229; 30 & 31 V. c. 82, 
s.5; 32 & 33 V. Co 104, s. 6; 38 & 39 V. c.22, s. 12: 8", 12 & 13 
V. c. 33, s. 3; 15 & 16 V. c. 44, s. 3; 18 & 19 V. c. 119, s. 3; 33 & 
34 V. c.90, s. 30; 41 & 42 V. c.73, s. 7. 

So, apart from Interp Clauses, the use of "United Kingdom" in 
statutes shows that only Great Britain and Ireland, and not the Chan
nel Islands or Man, are included therein; .v. BEYOND SEAS: BRITISH 
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ISLANDS: BRITISH NEWSPAPER: HOKE-TRADE SHIP: STATION: Mer 
Shipping Act, 1894, s. 4: (1 a, 1 b). 

But its popular meaning may be wider. "I have no hesitation in 
saying that Jersey is, in popular language, a part of the United King
dom" (per Mathew, J., Stoneham v. Ocean Bailway & GMI.. Insrce, 19 
Q. B. D. 239; 57 L. T. 236; 35 W. R. 716). That was a case on a 
Policy which gave au insurance against "any bodily injury caused by 
any external accident happening within the United Kingdom, or on the 
C,mtinent of Europe, or whilst proceeding from one European port to 

\ :lo:I.other in a decked vessel"; the insured was drowned off Jersey, and it 
was held that the insurer was liable on the policy. But Cave, J., in giv
ing his jdgmt said, "Some light is thrown on this question by one of the 
Conditions indorsed on the Policy; 'this Policy shall be void if the as
sured shall travel beyond the limits of Europe, or shall embark in any 
vessel with the intention of going beyond such limits.' That provision 
means that the policy shall be in force in Europe, and Jersey is in 
Europe." Semble, therefore, that the dictum that Jersey is comprised 
in" United Kingdom" was either not necessary to the decision, or other
wise that it was S:l controlled by the context. If this be not the expla
nation then it seems difficult to· reconcile the dictum with the decision 
of all the judges present in Easter 'ferm, 1832, whereby it was beld that 
" United Kingdom," in s. 76, " & 8 G. 4, c. 29 (where the phrase stands 
unaffected by the context), did not include Jersey (B. v. ProW68, 1 Moody, 
349: vtM,· B. v. Madge, 9 C. & P. 29). 

Va, "Part of the United Kingdom," sub PART, p.1412. 
Note. From the Union with Scotland Act, 1706, 6 Anne, c. 11, to 

Union with Ireland Act, 1800, 39 & 40 G. 3, c. 67," United Kingdom," 
meant Great Britain (s. 1, 6 Anne, c. 11). 

Cp, ENGLAND: INLAND. V. LOOALLY SITUATE: WITHIN. 

UNITED PARISH. - V. UNION. 

UNITED WORKHOUSE.- V. WORKHOUSE. 

UNITY. - Unity of Persons, e.g. Husband and Wife, on whv Eark 
v. Kingscote, cited NEED NOT. 

" Unity of Possession," is where a man has two estates or rights in 
land .and holds them both in his own hands (Cowel: Jacob). Vh, Pyer 
v. Carter, cited NECESSARY, p. 1252: Barnes v. Loach, 48 L. J. Q. B. 
756; 4 Q. B. D. 494: Watts v. Kelson, Kay v. fuley, and Bayley v. 
G. W. By, cited RIGHT, p. 1758: Thomson v. Waterlow, Langley v. 
Hammond, Barkshire v. Grubb, and Brown v. Alabaster, cited WAYS. 

UNIVERSAL APPLICATION. -British Laws of "universal ap
plication "; V. Jea; v. McKinney, 58 L. J. P. C. 67. 
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UNIVERSAL HEIR. -" What we call 'Executor and Residuary 
Legatee,' is, in the Civil Law, 'Universal Heir.' . . . The proper term, 
in the Civil Law, as to goods, is Mres testamentarius, and' EXECUTOR' 
is a barbarous term unknown to that law; therefore, a person named as 
'Universal Heir' in a Will, in my opinion, would have a right to" pro
bate (per Hardwicke, C., AndroIJin v. Poilhlanc, 3 Atk. 299). 

UNIVERSITY. -" University," in a Cambridge Rating Act, held 
to mean, the University for the time being, 80 as to include Colleges 
incorporated into the University after the Act (Downing College v. Pur
cluu, 3 B. & Ad. 162). 

Quia Universities of Oxford and Cambridge Acts, "The University," 
means, the University of Oxford, or that of Cambridge, as the case shall 
require (40 & 41 V. c. 4:8, s. 2; 4:3 & 44 V. c. 11, s. 2). 

" The Universities and College Estates Acts, 1858 to 1880 "; V. Sch 2, 
Short Titles Act, 1896. 

V. COLLEGE: EMOLUMENT: PROFESSOR. 

UNJUST. - Scales and Weights are not" Light or Unjust," s. 3, 22 
& 23 V. c. 56, repid ss. 25 and 48, 41 & 42 V. c. 49, if an inaccuracy in 
them is against the seller (Booth v. Shadgett, 42 L. J. M. C. 98; nom. 
Brooke v. Shadgate, L. R. 8 Q. B. 352). If &.&les or a Weighing 
Machine become, e.g. by wear, affected so as to require adjustment and 
to effect such adjustment something is added, they or it may not be 
"unjust" (Lond. & N. W. Ryv. Richards, 2 B. & S. 326: G. W. Ry v. 
Bailie, cited CORRECT; secus, if imperfect, and only to be rectified by a 
temporary adjustment (Carr v. Stringer, 9 B. & S. 238; 37 L. J. M. C. 
120; L. R. 3 Q. B. 433). 

A Weighing Machine is" False or Unjust» within s.25, 41 & 42 V. 
c. 49, if paper is, however honestly, placed under its scoop causing the 
machine to indicate a weight of the commodity sold greater by the weight 
of the paper than its own weight (Lane v. BendaU, 1899, 2 Q. B. 673; 
69 L. J. Q. B. 8; 81 L. T. 445; 48 W. R. 153; 63 J. P. 757). 

Vh, B. v. Baxendale, 44 J. P. 763: Horder v . . Roberts, lb. 256. Cp, 
G. W. By v. Bailie, sup. 

UNJUSTIFIABLE EXTRAVAQANCE.-As to what is "Unjusti
fiable Extravagance in living" (s. 28 (3d), Bankl'Y Act, 1883) j V. Ez p. 
Tlwrnher, Be Barlow, W. N. (86) 207. 

UNKNOWN.- V. CONTENTS UNKNOWN: QUANTITY AND QUALITY 
UNKNOWN: CLEAN BILL OF LADL"iG. 

UNLAWFUL. -A thing may be unlawful in two senses, (1) as un
enforceable by la\\', (2) as punishable by law; e.g. an agreement for 
sexual immorality would furni8h no right of action between the parties, 
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but is not punishable (per Bramwell, B., Oowan v. Milbourn, 36 L. J. Ex. 
126; L. R. 2 Ex. 236). Op, ILLEGAL: ULTRA VIBES: UNLAWFUL 
G.ut:ING. 

UNLAWFUL ASSEMBLY.-" Three or more may commit an un
lawfull assembly, a riot, or a rout" (Co. Litt. 257 a). Op, REBELLION. 

"Au Unlawful Assembly is an assembly of three or more persons, 
(a) with intent to commit a crime by open force; or (b) with intent to 
carry out any common purpose, lawful or unlawful, in such a manner 
as to give firm and courageous persons in the neighbourhood of such as
sembly reasonable grounds t.o apprehend a breach of the peace in conse
quence of it" (Staph. Cr. 48, 49). Vf, Arch. Cr. 1043: Rose. Cr. 798: 
1 Encyc. 343. V. Staph. Cr. 56, as to Unlawful Drilling. 

V. RIOT: ROUT. 

UNLAWFUL COPIES.-" Unlawful Repetitions, Copies, and 
Imitations," s. 11, Fine Arts Copyright Act, 1862, 25 & 26 V. c. 68, is 
a " phrase not well considered, but it means Copies, &c, wrongfully made, 
i.e. without the necessary consent" (per EBher, M. R., Tuck v. Pri&ter, 
56 L. J. Q. B. 561; 19 Q. B. D. 629; 36 W. R. 93: Vh, Pollard v. 
Photographic 00, 40 Ch. D. 345). 

V. COPY. 

UNLAWFUL GAMING. -" At common law no Game was in itself 
unlawful" (per Hawkins, J., Jenks v. Turpin, 53 L. J. M. C. 167). 
But as Common Gaming Houses were prohibited by the common law, all 
gaming (even at lawful games) in a common Gaming House is "Un
lawful Gaming" within s. 4, 17 & 18 V. c.38 (Jenks v. Turpin, 53 L. J. 
M. C. 161; 13 Q. B. D. 505). V. ILLEGAL: UNLAWFUL. 

No" game of mere skill" is now unlawful per Be (8 & 9 V. c. 109, s. 1). 
"The Unlawful Games now are, - Ace of Hearts, Pharaoh, Basset, 
Hazard. Passage, Roulet, every game of Dice (except Backgammon), 
and every game of Cards which is not a game of mere skill; and. I in
cline to add, any other mere game of chance" of which Baccarat is cer
tainlyone (per Hawkins, J., Jenks v. Turpin, 53L. J. M. C. 170: Va, 

• same jdgmt for an elaborate history of the laws relating to Unlawful 
Gaming; vtlie, Fairtlough v. Whitmore, cited BACCARAT). 

It is for the Court, not the jury, to determine what is "Unlawful 
Gaming," e.g. whether a particular game of Cards is or is not such 
Gaming (R. v. Davies, cited USE). 

V. GAMING. 

UNLAWFUL PURPOSE. - An "UNLAWFUL Purpose" within 
s. 4, Vagrancy Act, 1824, 5 G. 4, c. 83, means, the intention to commit 
(as distinguished from having been actually guilty of, R. v. Simpson, 
15 J. P. 246, 790) an offence punishable Criminally, and ~ distin-
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guil:lhed from what is only immoral, e.g. fornication (Hayes v. St8VBn80n, 
3 L. T.296; 25 J. P. 39; 9 W. R. 53); but it is immaterial whether 
that intention is intended to be carried out in the place where the of
fender is found (Be Joy, 22 L. T. O. S. SO). Vh, Kirkin v. Jenkins, 
32 L. J. M. C. 140. Cp, UNLAWVULLY. 

UNLAWFULLY.-" Unlawfully" is used exceptionally in a wide 
general sense &8 regards Conspiracy; but its ordinary import is, an act 
wllich is " forbidden by some definite law"; and does not embrace that 
which is inerelyimmoral (per Stephen, J., R. v. Clar61U!8,58 L. J. M. C. 
18; 22 Q. B. D. 23; Va, jdgmt of Wills, J.). But an act which would 
give a right to a Judicial Separation would be done" unlawfully" (lb.). 
VI, MALICE, towards end. Cp, UNLAWFUL PURPOIIB: UNLAWVUL. 

The criminal offence of "Unlawfully and Wilfully" killing a House 
Dove or Pigeou, s. 23, 24 & 25 V. c. 96, is uot committed if it be killed 
in the honest idea of protecting crops, although to do so may be action
able (Taywr v. Newman, 32 L. J. M. C. 186; 11 W. R. 752; 4 B. & S. 
89: VI, R. v. Stimpson, 82 L. J. M. C. 208; 4 B. & S.801). But in 
the very next section of the same Act, relating to taking fish, " unlaw
fully and wilfully" means, "unlawfully and intentionally"; for that sec
tion creates an offence in the nature of poaching (H'IJdMm v. McRae, 88 
L. J. M. C. 65; 12 W. R. 80). V. W ILVUL AND MALICIOUS: WILFULLY. 

The criminal offence of "Unlawfully and Maliciously" killing maim
ing or wounding any Dog, Bird, Beast, or other Animal, s. 41, 24 & 25 
V. Co 97, is not committed by placing poisoned flesh in an enclosed gar
den to kill a dog habitually straying there (Daniel v. Janes, 2 C. P. D. 
851), nor by shooting fowls which are DAMAGE UA8A.NT (Su&ith v. W.il
lia11Ul, 81 S. J. 11; 59 J. P. 840). 

The criminal offence of "unlawfully and maliciously" damaging 
property, s. 51, 24 & 25 V. c.97, is not committed unless the act be 
wilful (R. v. Pemhliton, 48 L. J. M. C. 91; L. R. 2. C. C. R. 122); but 
wilfulness is implied if the act is reckless and the damage its natural 
consequence (R. v. Welr.h, 45 L. J. M. C. 17; 1 Q. B. D. 28; 24 W. R. 
280; 40 J. P. 188), or the damage be excessive even if the act be done 
under a BONA. :rIDE claim of right (R. v. Clemens, 1898, 1 Q. B. 556; 61 
L. J. Q. B. 482; 78 L. T. 204; 46 W. R. 416). 

"Unlawfully and maliciously wound or inflict any grievous bodily 
harm," s. 20, 24 & 25 V. c. 100; V. WOUlfD: INVLICT: GRIEVOUS 

BODILY HARM. 

UNLESS.-"Unless," in a clause in a Marine Policy "free from 
Average unless General," has the same meaning as "ExcEPT" (Wilson 
v. Smith, 8 Burr. 1556). 

V. per EBher, M. R., The Carl XV., 61 L. J. P. D. & A. 118; 1892, 
P.830. 
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"Unles8" is, probably, of like value as" Except" in creating a Condi
tion Precedent (V. Be Dickinson, Ex p. Rosenthal, 51 L. J. Ch. 736). 

A Le88ee's covenant not to do a thing" unless" he makes a stipulated 
payment, gives him permission to do the thing on making the payment 
(per Pollock, C. B., Legh v. Lillie, 6 H. & N. 169; 30 L. J. Ex. 27); so, 
if the word were" UNDER" a stipulated payment, or II except" the pay
ment be made (S. C.). 

But" unle88 the Lac Gov Bd otherwise direct," s. 175, P. H. Act, 1875, 
does not enable the Board to order that land compulsorily acquired under 
s. 176 be used for a purpose inconsistent with that for which it was 
acquired; the phrase simply qualifies the exigency of s. 175 in compel
ling an immediate sale of land not required for the purpose for which it 
was acquired (A-G. v. Hanwell, 1900,2 Ch.377; 69 L. J. Ch. 626; 82 
L. T. 778; 48 W. R. 690). 

II Unless he shall have PAID all such Rates," he shall not be put on 
the Burgess List, s. 9, 5 & 6 W. 4, c. 76, meant, that the payment must 
have been the person's own act (R. v. Bridgnorth, '8 L. J. M. C. 86; 10 
A. & E. 66; 2 P. & D. 317). 

II Unless" the Bishop shall be of a contrary OPINION; V. per Esher, 
M. R., B. v. London, Bp., 24 Q. B. D. 213; 59 L. J. Q. B. 172. 

UNLICENSED. _" Unlicensed Premises, "quli Licensing Act, 1872, 
II means, premises in respect of which a license, as defined by this Act, 
has not been granted or is not in force" (s. 74: Va, s. 77). V. LICENSED 
PREMISES. 

UNLIMITED. _" Unlimited Civil Jurisdiction "; V. JURISDICTION. 
An Unlimited Company, is a Co "having no limit placed on the lia

bility of its members" (s. 10, Comp Act, 1862). 
V. LIMITED. 

UNLIQUIDATED DAMAGES. - V. LIQUIDATED DAMAGES: 
CREDITOR. 

UNLOAD. -v. LOAD. 

UNMARRIED. - The primary meaning of II unmarried" is, II never 
having been married, " or " without ever having been married" (Clark6 
v. Colls, 9 H. L. Ca. 601: Dalrymp16 v. Hall, 50 L. J. Ch. 302; 16 
Ch. D. 715: Be Sergea1lt, 54 L. J. Ch. 159; 26 Ch. D. 575); but it is a 
word of flexible meaning, and" slight circumstances, no doubt, will be 
sufficient to give the word its other meaning" of, "not having a hus
band, or wife, at the time in question" (per Pearson, J., Be Sergeant, 
BUp), so as to exclude only the marital right. In Be Lesingham (53 
L. J. Ch. 333 ; 24 Ch. D. 703) this secondary meaning was attached to 
the word as used thU8, " upon trust to pay unto J. H., spiuster, if she be 
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then sale and unmarried." So, of the phrase "sole and intestate" 
(Hardwick v. Thurston, 4 RU8S. 380). 

The secondary sense was also attached to " U umaxried " in the fullow
ing cases-

Clarke v. CoUs, sup: 
Pratt v. Mathew, 25 L. J. Ch. 409, 686; 22 Baa. 328; 8 D. G. M. & G. 

522; 27 L. T. O. S. 74,267: 
Be Gratton, 5 W. R. 795; 3 JUl'. N. S. 684: 
Rlagrove v. Coore, 27 Baa. 138: 
Mitchell v. Colls, 29 L. J. Ch.403; Johns. 674: 
Day v. Barnard, ao L. J. Ch. 220; 1 Dr. & Sm. 351; 3 L. T. 537; 

9 W. R. 136: 
Be Sanders, L. R. 1 Eq. 675, followed in Be King, 62 L. T. 789; 

W. N. (90) 105: 
Be Chant, 1900, 2 Ch. 345; 69 L. J. Ch. 601 j 48 W. R. 646; 83 

L. T. 341: 
MalJerZy v. Strode, 3 Ves. 452, in 'lOne Arden, M. R., dealing with 

" Unmarried" as used in the Poor Law Settlement Act of 3 & 4: ·W. & 
M. c. 11, s. 7, said Ie the legislature meant by 'unmarried,' 'not having 
a wife at the time'; but that is not the usual constniction of that word 
in a Will." 

But the primary meaning was adhered to in -
Blundell v. De FallJe, 57 L. J. Ch. 576; 08 L. T. 621: 
Heywood v. Heywood, 30 L. J. Ch. 155; 29 Baa. 9: 
Dalrymple v. Hall, sup: . 
Be Sergeant, sup: 
Norris v. Barber, W. N. (73) 180: 
Be Thistlethwayte, 24 L. J. Ch. 712; 3 W. R. 629: 
Bell v. Phyn, 7 Ves. 458. 
VI, as to both meanings, 1 Jarm. 521-523: Watson Eq. 657,658: Elph. 

333-336. 
Bequest to A.'s "Next of Kin in mood, as if A. had died unmarried," 

means, A.'s nearest of kin (Halton v. Foster, cited NEXT 011' KIN). 
When a legacy is given to a daughter, who at the date of the Will has 

never been married, and the gift is conditional upon the legatee being 
"unmarried" at a given time, the word" unmarried" lDay properly be 
construed" a spinster," and not" a widow" (Wms. Exs. 952, citing Re 
Saunders, 3 K. & J. 156). 

A gift to an " unmarried" person does not mean that ~e is to remain 
nnmarried (JubIJer v. Juhber, 9 Sim.503: Hall v. Robertson, 23 L. J. Ch. 
241; 4 D. G. M. & G. 781: VI, Wms. Exs.1141). In Hall v. Robertson, 
it was held that a testamentary gift to A... for life, and, at his death, "to 
his 80n and UNJIABBIED DAUGHTERS as be may by Will direct," meant, 
qua daugbtel'8, those who were unmarried at the date of the gift. 
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" So long as she continues unmarried" is not equivalent to "during 
widowhood," and a divorced woman, if remaining unmarried. continues 
entitled (Knox v. Wells, W. N. (83) 58). A gift to E. (a married wo
man, but who at the date of his Will and of his death was living with 
the testator as his wife), "during such time as she should remain un
married," was held by North, J., to be valid, the words meaning, during 
such time as she should remain in the same state as she was whilst 
living with the testator (Re BU1'linson, 107 Law Times, 82). 

V. WITHOUT HAVING BEEN MARRIED: FEME: SPINSTER. 

UNMARRIED DAUGHTERS. -In a gift to a testators" five Un
married Daughters," the words" unmarried daughters" are the material 
words; he only had three daughters in all two of whom were unmarried; 
those two took to the exclusion of the third who was married (Be DutW-n, 
W. N. (93) 65). 

UNMERCHANTABLE.- V. MERCHANTABLB. 

UNNECESSARY. -Y. NECESSARY. 

UNNECESSARY INCONVENIENCE.-A right to pull down a 
house in such manner and time as not to cause "U nneeessary Inconve
nience," s. 85 (3), 18 & 19 V. c. 122, repid s. 90 (3), London Bg Act, 
1894, involves no obligation to protect the privacy of rooms exposed by 
the pulling down (Thompson v. Hill, 39 L. J. C. P. 264; L. R. 5 C. P. 
564). 

V. DEMOLISH: TAKE DOWN. 

UNNECESSARY INTERFERENCE. - Proviso, in a Mining 
Lease, that the working of the coal should .. not be prevented or un
necessarily interfered with"; V. Munday v. Rutland, 23 Ch. D. 81. 

UNNECESSARY PROCEEDING.-Y. IMPROPER. 

UNOCCUPIED.-V. Southendro~Seav. White, cited OCCUPATION, 
p.1311. 

UNOPENED.-"Unopened Mine"; V. "Open Mine," sub OPEN, 
p.1340. 

UN PAl D. - A covenant to pay interest at a certain rate so long as the 
principal secured or any part of it remains" unpaid," does not exclusively 
mean payment in cash; "unpaid," in that connection, means, due under 
the covenant; and when a judgment has been obtained for the principal, 
the covenant merges in the judgment and the principal is no longer 
"unpaid" under the covenant (Ex p. Fewings, Re Sneyd,53 L. J. Ch. 
545; 25 Ch. D. 338; 50 L. T. 109; 32 W. R.352). 

V. PAYlIIENT. 
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UNPAID SELLER.-Qull. Sale of Goods Act, 1893, an II Unpaid 
SELLER" of Goods is, " when the whole of the price has not been paid or 
tendered," or " when a bill of exchange, or other negotiable instrument, 
bal! been received as conditional payment, and the oondition on which it 
was received has not been fulfilled, by reason of the dishonour of the 
instrument or otherwise" (subs. 1, s. 38). 

Vendor's Lien; V. LIBN, at end. 

UNQUALIFIED.- V. INFAJlOUS CoNDUCT: MEDICAL, vf, Davies 
v. Makulla,54 L. J. Ch. 1148; 29 Ch. D. 596: PRACTISE: QUALIFIED: 
SOLICITOR: WILFULLY AND :FALSBLY. 

UNREASONABLE. - Where a statute gives Justices power to 
determine whether proposed works by a Local Authority are" unreason
aQle," they have power to determine that the works ought not to be done 
at all, as well as to control the mode of doing works which they do not 
condemn (Sheffield v. Alexander, 63 L. J. M. C. 206; nom. Sheffield v. 
Andel'Son, 64 lb. 44: VI, Mamfield v. Butterworth, cited INSUUICIENT). 
Op, ApPORTION. 

V. FAIR AND REASONABLE: RE&.80NABLE: UNREASONABLY. 

UN REASO NABLE DELAY. -" Unreasonable Delay, " s.31, Matri
monial Causes Act, 1851, 20 & 21 V. c. 85; V. Beauclerk v. Beauclerk, 
1891, P. 189; 60 L. J. P. D. & A. 20; 1895, P. 220; 64 L. J. P. D. 
& A. 102; 43 W. R. 655; 64 L. T. 35: Brougham v. Brougham, 1895, 
P.288; 64 L. J. P. D. & A. 125. 

UNREASONABLE PREFERENCE.-Y. UNDUE PREFERENCE. 

UNREASONABLY. - When a Covenant bya lessee against Assign
ing or Underletting without consent is qualified by the Condition that 
such consent shall not be "unreasonably," or "arbitrarily," or "vexa
tiously," W !TBRBLD, a breach of such a Condition gi ves no right of action 
to thc lessee; llis remedy is to assigu or underlet without consent (Sear 
v. House Properly Co, 16 Ch. D. 381: 50 L. J. CII. 11; 29 W. R. 192; 
43 L. T. 531: Treloar v. Bigge, L. R. 9 Ex. 151; 43 L. J. Ex. 95; 22 
W. R. 843: Hyde v. Warden, 41 L. J. Ex. 121). In Treloar v. Bigge 
(where the phrase was "arbitrarily"), the majority of the Court inti
mated that a refusal grounded on an expectation that the property would 
shortly be compulsorily taken by a public body, was not arbitrary. So, 
a license to assigu was uot withheld" arbitrarily," nor" without good 
and sufficient reason," where the proposed assignee was the Salvation 
Army" General" Booth, even though he swore that the premises were to 
be used for offices only (Bridewell Hospital v. Fauikner, 8 Times Rep. 
631): VI, Lepla v. Rogers, 1893, 1 Q. B. 31; 68 L. T. 584. 

A refusal to give a license to assign a PUBLIO HOUSE to a Br<wery 
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Co because the lessor desires it to be kept as a" Free House," is not so 
unreasonable as that the title (affected by such a. refusal) will be forced 
on a purchaser (Be Marshall and Salt, 1900, 2 Ch.202; 69 L. J. Ch. 
542; 83 L. T.141j 48 W. R. 5(8). 

It is unreasonable to withhold consent" in order to enable the lessor 
to regain possession of the premises before the termination of the lease," 
even though he wants the premises for his own use and is willing to gh'e 
as much for the lessee's interest as the proposed assignee (Bates v. 
Donaldson, 1896, 2 Q. B. 241; 65 L. J. Q. B.518; 14 L. T.151; 44 
W. R. 659, who settles the question raised, but not decided, in Lehmani' 
v. McArthur, 3 Ch. 496; 31 L. J. Ch. 625). 

It has been lIuggested that a refusal unless a pecuniary consideration 
were paid for the consent, would be JlDwarranted (\Voodf. 698, n. v), a 
suggestion which (except quk expense) is now law, unless the contrary 
be expressed (s. 3, Conv & L. P. Act, 1892). 

But CONSENT cannot be withheld at all until it is asked for; and 
(where there is an appropriate Forfeiture Clause) a forfeiture will be 
worked by an Assignment or Underlease without the lessor's consent 
being asked, even though such omission was per incuriam and though a 
refusal would have been "unreasonable," "arbitrary," or "vexatious" 
(Barrow v. Isaacs, 1891,1 Q. B. 411; 60 L. J. Q. B. 119; 64 L. T. 686; 
39 W. R. 338: Eastern Telegraph Co v. Dent, 80 L. T. 459; 1899, 
1 Q. B. 835; 68 L. J. Q. B. 564). 

V. ASSIGN: RESPONSIBLE: UNDERLEASE. 

UNREDEEMED.-" 'Unredeemed quota. of the LAND TAX,' means, 
the part of the Land Tax charged against a Land Tax Parish under the 
Laud Tax Acts, which for the time being reInains payable" (s. 35, 59 & 
60 V. c. 28). 

V. REDEEM. 

UNREGISTERED COMPANY. -" Unregistered Co," s. 199, 
Comp Act, 1862; V. Be Torquay Bath Co, 32 Bea. 581: Bowes v. Hope 
Insrce, 11 H. L. Ca. 389: Be Lond01' I"d·ia-rubber Co, 35 L. J. Ch. 592; 
1 Ch. 329: Be Bank of London, 40 L. J. Ch. 562; 6 Ch. 421: Buck!. 
465: JOINT STOCK COMPANY. 

V. B. v. Tanka'rd, 1894, 1 Q. B. 548; 63 L. J. M. C.61. 

UNREGISTERED LAND. -Qua Local Registration of Title (Tr) 
Act, 1891, 54 & 55 V. c. 66, " 'Unregistered Land,' means, land of which 
an owner has not been registered under this Act" (s. 95). 

UNREPRESENTED CAPITAL.-V. CAPITAL. 

UNSAFE. - Unsafe Porti V. SAP'E PORT. 
An " U II safe SHIP," qua :Mer Sh i pping Acts, is one which "is by 

reason of the defective condition of her hull, equipments, or machinery. 
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or by reason of nndermanning, or by reason of overloading or improper 
loading, unfit to proceed to SEA without SERIOUS danger to human life, 
baving regard to the nature of the service for which ahe is intended" 
(s.459 (1), Mer Shipping Act, 1894, as extended by 60 & 61 V. c. 59). 

UNSATISFIED.-" Unsatisfied Judgment," s. 98, 9 & 10 V. c. 95; 
V. Abky v. Dale, 20 L. J. C. P. 233; 11 C. B. 378: Cookman v. Rose, 
S Jur. N. B. 866. 

UNSEAWORTHY.-y'SEAWORTHY. 

UNSETTLED ESTATE.-"Jt cannot be denied that in common 
parlance the phrase 'Unsettled Estate' means, an estate not put into 
settlement; and drawing a distinction between its popular meaning and 
its legal signification, if taken in the former, it would be confined to an 
estate not put into settlement, while in the latter it is equally open to 
either interpretation, because it may be either so much of the interest in 
the settled lands which was not bound by the settlement that was intended 
to be passed, or the lands which had never been put into settlement. The 
words in their legal signification will include both." "In all cases the 
Conrts adopt one general rule, whether the words are 'Unsettled,' 'Out 
of Settlement,' 'Not pnt into settlement,' or 'Not settled in jointure'; 
they say, we will give to the devisee whatever interest the testator had 
the power to dispose of in the lands bonnd by the settlement or jointure, 
giving to the words their full legal signification" (per Sugden, C., in
corporated &ciety v. Richards, 4 Ir. Eq. Rep. 192, 194). 

V. NOT SETTLED. 

UNSHIPPINO.-Merely hiring in England a vessel to carry smug
gled goods to Ireland where they were unshipped; held, "not assisting 
or being otherwise concerned in the unshipping" of the goods, within 
s. 45, 6 G. 4, c. 108 (A-G. v. Kenifeck, 2 M. & W. 715; 6 L. J. Ex. 
214). VI, CONCERNED Ill. 

Y. To SHIP. 

UNSOUND MIND. _" 'Unsound Mind,' or Insanm Memorim, 
which all persons must understand to be a Depravity of Reason, or want 
of it" (per Hardwicke, C., BarTUlle!!'s Case, 2 Eq. Ca. Ab. 580; 3 Atk. 
184). Mere eccentricity is not such an unsoundness of mind as will 
amount to testamentary incapacity (Pilkington v. Gray, 1899, A. C. 401; 
68 L. J. P. C. 63). "There is an important difference between' Un
soundness of Mind' and' Dullness of Intellect.' ... Unsonndness of 
mind may arise from perversion of the mental powers, and may exhibit 
itself by means of delusions or strong antipathies, which is called' Mania'; 
or it may arise from what may be termed a defect of mind, as where the 
mind was originally incapable of directing itsoH to anything requiring 
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judgment, which is I Idiotcy'; or where a mind, original1y strong, has 
become weakened by illness or age though producing no such insanity as 
to amount to Mania." Idiotcy," in general, is very easily proved. It 
is manifested in a variety of ways, - by impropriety or indecency of con
duct, dirtiness in the habita, or by vacancy of aspect, though this last test 
can only be appreciated by those who have seen the party. Another test 
is by means of numbers, i.e. by showing that the party cannot understand 
the commonest rules of arithmetic" (per Wood, V. C., Harrod v. Harrod, 
2 W. R. 612; 23 L. T. O. S. 243). V. IDIOT. 

Qua Trustee Acts" the expression I Person of Unsound Mind' shall 
mean, any person, not an Infant, who, not having been found to be a. 
Lunatic, shall be incapable from Infirmity of mind to manage his own 
affairs" (s. 2, 13 & 14 V. c. 60); that includes an apoplectic person whose 
mind is thereby weakened (Be Critc/tley, 83 Law Times, 161), or one 
incapacitated by old age, or by infirmity of mind, e.g. from paralysis (Re 
Martin, 34 Ch. D. 618; 56 L. J. Ch. 695, -over-ruling Be Phelps, 31 
Ch. D. 351; 55 L. J. Ch.465), but the paralysis must be such as to pro
duce mental infirmity (Re Barb~, 57 L. J. Ch. 156; 39 Ch. D.187; 58 
L. T. 756; 37 W. R. 182). V. LUNATIC: Cp, INABILITY: UNFIT. 

The power which by R. 196, Divorce Court Rules, is given to the 
Registrar of assigning a guardian ad litem to a person of "Unsound 
Mind," should only be exercised in the case of a Lunatic so found by 
Inquisition (Fry v. Fry, 34 S. J. 250). 

"Person of Weak Mind," qua Lunacy Regulation (Ir) Act, 1871, 34 
& 35 V. c. 22, means, "any person, from any Temporary Cause or SICK
NESS affecting his mental capacity, incapable of managing himself or his 
affairs" (s. 2). 

UNSOUNDNESS.-V. SOUND. 

UNSTAMPED.- V. STAMPED. 

UNTIL. - This word may be read either as incl1l$ive or exclusive 
(R. v. Stevens, inf: Cp, FROM); it is generally inclusive. 

In a memorandum enlarging the time within which an Award may be 
made, "uutil" will generally include the whole of the day named (Russ. 
on Arb., 8 ed., 102, citing Kerr v. J88ton, 1 Dowl. N. S. 538: Knox v. 
Simmonds, 3 Bro. C. C. 358. Vf, Pugh v. Leeds, 2 Cowp. 714). So, 
" it seems that, as a general rule, the word I Till' is inclusive of the dRy 
t-o which it is prefixed; so that where a defendant was given c till ' a cer
tain day to plead, judgment signed on such day for want of a plea was 
bad, as the defendant might have delivered a plea during 8uch day (Da
kins v. Wagner, 3 Dowl. 535.: Va, Kerr v . • Tmon, 8Up). And the rule 
is the same in the case of the word' Until' (Isaacs v. Royal Insrce, L. R. 
5 Ex. 296; 39 L. J. Ex. 189; 22 L. T. 681; 18 W. R. 982)," Dan. Ch. 
Pro 38. So, where a Bankrupt was protected from process II until the 

, 
I 

- __ ----"'I 
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29th July," that protection extended during the whole of that day (Baelc
house, or Bellh0U8e v. Mellor, 28 L. J. Ex. 141; 4 H. & N. 116; 5 Jur. 
N. S. 115). 

But a plaintiff having obtained a judgment, but with a stay of execu
tion .. until" a stated day, was held (in Ireland) entitled to ieeue his 
execution on that day if the money was not then paid (&{/ers v. Davis, 
8 Ir. L. R. 399), in tM Burton, J., said, .. I think 'until' does not mean 
, after.' " So, temp. Car. 2, it was held that a release of all trespasses or 
of all demands" until" a stated date, did not include the day of that date 
(Nichols v. Ramsel, 2 Mod. 280). VI, Wicker v. Norris, Ca. t. Hard. 
116. 

In an Indictment, «until" is either inclusive or exclusive of tbe day 
to which it is applied according to the coutext and subject-matter (R. v. 
Stevens, 5 East, 244). 

In a Lease" until Michaelmas," that Feast Day is included (3 Leon. 
211). 

In Wills, "the word 'until' is, in general, coupled with a condition 
or contingency indicating that some change is intended in the disposition 
of the property, which, up to that time, is given in a particular way. 
This, however, will not always be the effect of it. Thus, where there 
was a gift to A. for life, remainder to her children, until they should 
attain 25, then for such children 80 attaining 25, with a gift over; it was 

held that A.'s children took vested interests at birth, and that the gift 
over was void for remoteneee (Hardcastl6 v. Hardcastle, 1 H. & M. 405: 
V. Bland v. Willia7118, 3 My. & K. 411; 3 L. J. Ch. 218). Under a devise 
to A., not to be of age to receive until he attain a particular age, A. takes 
a vested interest subject to being divested on his dying under that age 
(Snow v. POI£lden, 1 Keen, 186)": Watson Eq. 1218-9. 

As to the value of "until" in a limitation working a Forfeiture on 
ALIENATION; V. per Chitty, J., Dean v. Dean, 1891, 3 Ch. 155; 60 
L. J. Ch. 554; 60 L. T. 60; 39 W. R. 568, s"tM 36 S. J. 181: Vh, 
Brandon v. Bobinson, 18 Ves. 429; 1 Rose, 191; 2 Jarm.24. In that 
connection, "uutil, JJ like" shall become," has, generally, a past as well 
as a future application, e.g. gift to A. for life, then to B. "until," &c; 
B., during A.'s life, commits the act; thereby forfeiture is worked before 
B.'s estate begins (Sharp v. Cosserat, 20 Bea. 410; 3 W. R. 413). V. 
QuOUSQUE; To. 

UNTIL FURTHER ORDER. - Where an Interim Injunction is 
granted over a certain day" or, Until further Order," the Injunction is 
not continued after tho da.y named" nntil further Order," but may be 
stayed by Order, before the day named (Bolton v. Londo", School Board, 
41 L. J. Ch. 461; 1 Ch. D. 166). Injunction" until Defence or Further 
Order," semiJl6, remains in force until discharged by Order, though De
fence be delivered (Ooddeen v. Oakley, 2 D. G. F. & J. 158). 
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An Order, in an Administration Action, to pay an Annuity "until 
further Order" is, notwithstanding the latter phrase, re& iudicata, qua 
appeal (Peareth v. Marriott, 52 L. J. Ch. 221; 22 Ch. D. 182). 

An authority to make periodical payments" until further order" is an 
ABsOLUTE ASSIGNMENT. 

UNTO.-V. To: TOWARDS. 
" Unto and among"; V. AMONG. 
To deliver a Notice" unto" a person; V, BERVED. 

UNTRUE.-Y. CORRECT: TRUE. 
A misleading statement in a Prospectus, is "nntrue "within s.3 (1 a), 

Directors Liability Act, 1890, even though it may be true in the sense 
in which it is used by those who issue the Prospectus (Greenloood v. 
Leather Shod Wheel Co, 1900, 1 Ch. 421; 69 L. J. Ch. 131; 81 L. T. 
595). 

UNUSUAL. -A thing which is unusual is not, necessarily, extra
ordinary (V. Hill v. Thomas, cited EXTRAORDINARY TRAlI'FIC). 

V. USUAL. 

UNWILLING. -Referring to the earlier cases on the ordinary clause 
in Conditions of Sale enabling a Vendor to rescind the contract if he 
should be "unable or unwilling" to answer purchaser's requirements, 
Tnrner, L. J., said in DuddeU v. Simps.on (2 Ch. 102; 36 L. J. Ch. n), 
" These case! have settled, and I think very wisely settled, that the word 
, unwilling,' in a Condition of Sale of this description, is not to be con
sidered as giving an arbitrary power to the vendor to annul the contract." 
But though that passage was cited to BI\Con, V. C., in Dame& to Wood 
(53 L. J. Ch. 920; 27 Ch. D. 117), he said, "The word • unwilling' is 
as potent as the word' unable.' Nobody is entitled to ask why be is nn
willing; if he refuses to comply with the requisition that is enough " 
(Dames to Wood, affd 5t L. J. Ch.111; 29 Cb. D. 626; 53 L. T.171: 
VI, jdgmts of Esher, M. R., and Lindley, L. J., Ter1"!J to White, 32 
Cb. D. 14; 55 J •. J. Ch. 345). The result seems to be that, though 
" unwilling" means" reasonably unwilling " and does not justify a ven
dor in capriciously translating it into" I will not," yet in rescinding the 
contract he is not bound to give his reason for his unwillingness to com. 
plete it, and the onus of proving his caprice or mala fides is on the pur
chaser (Re Glenton and Saunders, 53 L. T. 434: Re Starr-Bowkett Socy, 
58 L. J. Ch. 459, 651 i 42 Ch. D. 375; 60 L. T. 811: Woolcott v. Peggie, 
15 App. Cs. 42; 59 L. J. P. C. 44). VI, WHATSOEVEB. Cp, INSIST. 

n, Add. C. 411: Bug. V. & P. 39. . 
Cp, WILLINGLY. 

UNWORKABLE.-V, WORKABLE: WORTH THE EXPBNSE. 
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UNWORTHY. -To say, even of a Peer, that II he is an Um\'orthy 
l-Ian, and acts against law and reason," is not actionable; for" in respect 
of God Almighty we are all unworthy, and the subsequent clause explains 
what Unworthineas the defendant intended, for he infers him to be un
worthy because he acts against law and reason," which latter words are 
not actionable (per Scroggs, J., Townsend v. Hu.ghes, 2 Mod. 1(9). 

UPHOLD.-A covenant to" repair, uphold, su.stain, and maintain," 
premises, ,enllJk, is not enlarged by these italicized words, but is simply 
one to" REPAIR" (Listerv. Lane, 1893, 2 Q. B. 212; 62 L. J. Q. B. 583; 
69 L. T. 116; 41 W. R. 626). 

U PO N. -" I Upon '; This word, in most cases, is used elliptically for 
, Upon Condition of ': as, 'upon payment of costs '; 'upon conviction of 
an offender'" (Dwar. 692); or an appeal" upon" giving a prescribed 
notice (R. v. Lancashire Ju.s., 27 L. J. M. C. 161; 8 E. & B. (71). 

It. also means, " by reason of "; V. BL."fEF,ICIALLY KNTITLBD: ACCIDENT, 
at end. 

"The words 'on,' or • upon,' it has been decided, may either mean, 
before the act done to which it relates, or 8imultaneou.sly tJJith the act 
done, or afUr the act done, according as reason and good sense require, 
with reference to the context aDd the subject-matter of the enactment" 
(per Denman, C. J., R. v . .Arkwrigl,t, 18 L. J. Q. B. 28; 12 Q. B. 910, 
citing B. v. Humpheru, 1 L. J. Q. B. 202; 2 P. & D. 691; 10 A. & E. 
335, whle, for same def, was cited by Bovill, C. J., Paynter v. Jal1te8, 
L. R. 2 C. P. 354). Va, R. v. Stockton, cited IN AND FOR: per 
Coleridge, J., &xJtt v. Parker, 1 Q. B. 813: Add. C. 52. 

In B. v. Humpheru, sup, "upon admission" to public corporate office 
a person to make a declaration (9 G. 4, c.11, s. 2), meant that the person 
could not be called on to declare until after admission. So, under s. 10, 
Lord Mayor's Court Act (20 & 21 V. c. clvii), an appeal motion may be 
made" if upon the trial," the judge give leave; this means, at, or within 
a reasonable time after, the trial; and (in construing that Act) the 
majority of the Court held that 2 days (whilst Brett, J., thought that 
4 days) would be such a reasonable time (Folkard v. Metrop By, 42 L. J. 
C. P. 163; L. R. 8 C. P. 470). So, the power given (18 & 19 V. c. 43, 
s. 1) to Inake a Settlement" upon" the marriage of an Infant, means, 
cc in the event of," or II 011 the occasion of," his or her marriage; and a 
post·nuptial Settlement is thereby authorized (Be Sampson and Wall, 
53 L. J. Ch. 451; 25 Ch. D. 482: Be Phillips, 56 L. J. Ch. 331; 34 
Ch. D. 467: Buckmaster v. Buckmaster, 56 L. J. Ch. 319; 35 Ch. D. 
21: Sf!, Be Borrowes, inf); but, 6embk, not if it be long after the mar
riage (R8 Leigh, 58 L. J. Ch.306; 40 Ch. D. 290: V. CONTKlIPLATION) . 

.. Upon or previously to the marriage"; V. B6 Borrowe8, cited 
PREVIOUSLY. 

TOL-In. 135 
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But a power to stop up paths" Ox notice being given" in the prescribed 
manner (Church Building Act, 1819, 59 G. 3, c. 134, s. 39), means, that 
the notice must be given before making the Order (B. v. Arkwright, 
sup) . 

.. Payment on DELIVERY," means, that both acts are to be done simul
taneously (Paynter v. Jall£l~8, L. R. 2 C. P. 348). 

The sanction to continue Directors' powers, in a Voluntary Liquida
tion of a Co, "upon" the appointment of Liquidatou (8. 133 (5), Comp 
Act, 1862), need not he given once and for all immediately on such 
appointment, but may be given during the Winding-up (Be Fairbairn 
00,63 L. J. Ch. 8; 42 W. R. 155). 

A power enabling the Court to make an Order vesting the LEGAL 
ESTATE in lands" upon" making al1 Order appointing a New Trustee, 
may be exercised prospectively (Plomley v. Bichardson, 1894, A. C.632; 
64 L. J. P. C. 18; 71 L. T. 377: Vf, Be Slwrtridge, 64 L. J. Ch. 191). 

" Upon the Death of any person"; V. BENEFICIALLY ENTITLED. 
Property which passes" on " Death; V. PASSING. 
Vehicle passing" upon" a HIGHWAY; V. PASSING. 
Projection" over or upon" a Pavement; V. PROJECTION . 
.. Upon any Representation or Assurance," s. 6, 9 G. 4, c. 14; V. 

Haslock v. Fergusson, 7 A. & E. 94: Pearson v. Seligman, 48 L. T. 
842. 

V. BUILT UPON: ON: Oy OR BEFORE: Oy OR UPON: THEREUPON. 

UPON CONDITION.-V. CONDITIOY. 

UPON CONVICTION. - V. COXVJCTIOY. 

UPON THE MERITS. - V. MERITS. 

UPON TRIAL.-V. SALE ON TRIAL. 

UPON TRUST.-No beneficial interest is taken if property be 
gh-en or granted" Upon trust," though no trust be declared (Lewin, 160, 
and cases tbere cited). But" although tbe introduction of the words 
• Upon trust' may be strong evidence of the intention not to confer on 
the devisee a beneficial interest (Hill v. London, 1 Atk. 620: Woollett 
v. Harris, 5 Mad. 452), yet tIl at construction may be negatived by the 
context, or the general scope of the instrument (Dawson v. Clarke, 15 
Ves. 409; 18 lb. 247, 257: Coningham v. Melliah, Pro Ch. 31: Cook V. 

Hu.tchinson, 1 Keen, 42: HUg/le8 V. E'/Jans, 13 Sim. 496); and ill like 
manner the devisee may be designated as 'Trustee,' but the expression 
may be explained away, as for instance, if the term be used with refer
ence to one only of two funds, the devisee may still establish his title to 
the beneficial interest in the other (Batteley v. Windle, 2 Bro. C. C. 31: 
Pratt V. Sladden, 14 Ves. 193: Va, Gibbs v. BU1It.ey, 2 V. & B. 294). 
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On the other hand, there may be a total absence of the word C Trust' or 
'Trustee' throughout the whole Will, and yet the Court may collect an 
intention that the devisee or legatee sbould be a Trustee (Saltmarsh Y. 

Barrett, 29 Baa. 414; 3 D. G. F. & J. 219; 30 L. J. Ch. 853)": Lewin, 
161, 162. VI, Croolne v. Croome, 59 L. T. 582, affd 61 L. T. 814, di~td 
in Be West, 1900, 1 Ch. 84; 69 L. J. Ch. 11. 

V. IN TRUST: 'fRUST: 'fRUSTEE. 

UPON VIEW. - V. VIEW. 

UPPER BOOK PILOT.-V. PILOT. 

UPPER PASSENGER DECK. -V. DECK. 

UPSET PRICE. -A synonym for Reserved Price; V. WITHOUT 
RESERVE, at end. 

URBAN.-"Urban Authority"; Stat. Def., 50 & 51 V. c. 32, s.l; 
51 & 52 V. c. 41, s. 100; 53 & 54 V. c. 59, s. 11; 54 & 55 V. c.22, 
B. 14; 55 & 56 V. c. 51, s. 5. 

" Urban Sanitary Authority";' V. SANITARY. 
" Urban District," " Urban Sanitary District"; V. DISTRICT. 

URGENT.-" Sudden and Urgent Necessity"j V. SUDDEN. 

URI NAL. - The power to Local Authorities, - e.g. s. 88, Metrop 
Man. Act, 1855; s. 39, P. H. Act, 1815, - to erect II Urinals, Water
closets," &c, does Dot authorize such erections in such a way as to create 
a NUISANCE (Vernon v. St. James, Westminster, 50 L. J. Ch. 81; 16 
Ch·. D. 449; 44 L. 'r. 229; 29 W. R.222: VI, DUfAGE, p. 456). 

V. TU:1wridge Wells v. Baird, cited IN, p. 925, with which cp, 
Graham v. Newcastle-upon-Tyne, cited OPEN, p. 13!1. 

USAGE.-" Usage," is that which is known as a recurring modern 
practice in a locality or business; and does not require a PRESCRIPTION, 
as a CUSTOM does (Finch's Case, 6 Rep. 65). Cp, A-G. v. Yarmouth, 
cited PRACTICE, p.1521. 

USAGE OF TRADE. _" The words 'Usage of Trade,' are to be 
understood as referring to a Particular Usage to be established by evi
dence; and perfectly distinct from that general custom of merchants, 
which is the universal established law of the land, to be collected from 
decision&, legal principles and analogies (not from evidence in pais), and 
the knowledge of which resides in the breasts of the judges" (1 Sm. L. C. 
581, 582, and cases there cited). Cp, CUSTOM. 

V. TRADE. 

USAGES.-V. LIBERTY. 

USE. - U If a man walks with a Gun with intent to kill game, he 
• uses' the gun for that purpose without firing, within the statute which 
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makes using a gun, with that intent, penal" (Maxwell, 338, citing i.i Anne, 
c. 14, s. 4; 1 & 2 W.4, c. 32, s.23: R. v. Ki,,~, 1 Seas. Ca. 88: Va, 
United States v . .JIorris, 14 Peters, (64). So, a Net may be "used in 
taking" Salmon, 24 & 25 V. c. 109, though no salmon be then actually 
caught (Butter 1"'. Harris, 45 L. J. M.. C. 103; nom. Ruther v. Harrill, 
1 Ex. D. 97). A person" uses" an Engine for killing Game on a Sun
day, 1 & 2 W. 4, c. 32, s. 3, who places it on the land prior to, but with 
the intention for it to remain there during, a Sunday (Allen v. ThrJ1llP
son, 39 L. J. M. U. 102; L. R. 5 Q. B. 336: V. per Lawrence, J., Jf)nes v. 
Davies, 67 L. J. Q. B. 296; 1898, 1 Q. B. (05). 

A Steam Roller crossing one county in order to do work in another is, 
whilst passing over highways in its journey, being" used," within s. 32, 
41 & 42 V. c. 77 (London Co. Co. v. Wood, 1897, 2 Q. B. 482; 66 L. J. 
Q. B. 712; 77 L. T. 312; 46 W. R. 143; 61 J. P.567). 

An ordinary traveller along a railway in a carriage belonging to the 
Company, does not" use" the Railway within s. 95, Ry. C. C. Act, 1845, 
or within enactments of a similar kind (Brown v. G. W. By, 51 L. J. 
Q. B. 156, 529; 9 Q. B. D. 744, and cases therein cited). 

" Open, keep, 01' use," a Honse, Office, Room, or other PLACE, for Bet
ting (V. BET), RS. 1 aud 3,16 & 17 V.c.119; V. B. v. Cook, 13Q. B. D. 
377; 51 L. T. 21; 32 W. R. 796; 48 J. P.694: Davis v. Stephenson, 
59 L. J. 1\1. C. 73; 24 Q. B. D. 529; 38 W. R. 492; 62 L. T. 436; 54 
J. P. 565; 6 Times Rep. 242: Wltitehurst v. Fincher,62 L. T.433; 54 
J. P. 565: Macwilliam v. Dawsolt, 56 J. P. 182: Hornsby v. Ba!l!lett, 
1892,1 Q. B. 20; 61 L. J. M. C. 24; 66 L. T. 21; 40 W. R. 111; 56 
J. P. 135: Bond v. Plu.mb, 1894, 1 Q. B. 169: B. v. Worton, 1895, 
1 Q. B. 227 j 64 L. J. M. C. 74; 72 L. T. 29. As to the ambiguous 
meaning of "use" in this connection, V. per Halsbury, C., Powell v. 
-Kemptolt Park Co, cited PLA.CE, p. 1486. VI" KEBP: RESORT. Cp, 
PUBLIC SINGING. 

The Gaming Honse Act, 1854, 17 & 18 V. c. 38, "was intended to sup
press COMMON GAMING HOUSES" (per Russell, C. J., R. v. Davies, 66 
L. J. Q. B. 514); therefore, gambling on an isolated occasion in a private 
house, is not to "open, keep, or use," the house for UNLA.WFUL GAllING 
within s. 4 (S. C., 1897, 2 Q. B. 199; 66 L. J. Q. B. 513; 76 L. T. 786); 
V. KEEP. 

An agreement which, in a passive form, stipulates that the contractor 
is " not to use" premises for other than a specified trade, has not an acti ve 
operation compelling him to CARRY ON that trade (D.J6 d. But6 v. G'II.est, 
15 M. & W. 160). 

Covenant not to" erect or use" Competing Works; V. ERECT. 
" Use or EXERCISE" an ART, TRA.DB, &C, within a City Custom, means, 

to carry it on "as a Master or Principal" (per Tt!1lterden, C. J., Clark 
v. Denton, 1 B. & Ad. 101). 

"Usel exercisel and vend," an INVENTION; V. VEND: Walton v. 
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Lavater, 8 C. B. N. S. 162; 29 L. J. C.' P. 275. "The first meaning 
assigned to 'use' i n Johnson's Dictionary is, 'to employ to any purpose'; 
it is, therefore, a word of wide signification. It lIeems to me tha.t the 
terms • use' and 'make use of,' are intended to have a \vider applica
tion than 'exercise,' and 'put in practice'; and, without saying that no 
limit is to be placed on the two former expressions in the Patent, I think, 
on the best consideration that I can give, that they a.re not confined to the 
use of a patented article for the pnrpose for which it is patented" (per 
Stirling, J., British Motor Syndicate v. Taywr, 1900, 1 Ch. 583) j that 
learned judge, accordingly, held that to buy in England an infring
ing article and then transport it to Paris for sale, was "using," or 
"making use of," the invention in England, and was an INFRINGEMENT 
of the parent (1900, 1 Ch. 571; 69 L. J. Ch. 377; 82 L. T. 106; 48 
W. R. 345; affd 1901, 1 Ch. 122; 70 L. J. C.h. 21, toM dealt with the 
doubts of Ld Herschell, Badische Anilin und S?da FalJrik v. Basle 
WOl'kB, 1898, A. C. 208; 67 L. J. Ch. 144). Observe further, "If a 
person uses an Inventiou to present his goods for sale and intending the 
thing exhibited to represent what he is going to sell, and if part of that 
thing is an article which is au infringement and i.s serving a useful pur
pose during that time by being exhibited as part of the machine, I think 
it is a User of the Invention" (per Alverstone, C. J., Dunlop Co v. 
British & CokJnial Motor Co, 18 Pat. Ca. 315). V. NO:lJ-USER. 

Prior Use of an Invention; V. ANTICIPATION: PUBLIC USI':. 
To "use" a Trade Description; V. Budd v. Lucas, cited TRADE 

DESCRIPTION. • 
" I strongly incline to think that everyone' uses' a DRAIN the sewage 

from whose house communicates with it" (per Cockburn, C. J., B. v. 
Bodkin, 3 E. & E. 276). 

Power of Contractee to "use" Materials, &c, of a defaulting Con-
tractor; V. Hltwthorn v. Nelocastie B!I, cited IN OR UPON. 

" Take or use" a STREAM j V. TAKE. 
"Take or UIIe the Title" of a Profession; V. VErERINARY. 
V. OcCUPATION: USE AND OCCUPATION: USED: USING. 
Bequest for a person's" Use and Disposal "; V. DrsPosAL. 
Bequest of Business with" the lise of the Book Debts or Capital" j held, 

an absolute gift (Te1'1'!f v. Terry, 33 Bea. 232; 12 W. R. 66; 9 L. T. 
469). . 

A Structure which, without a license, can be "erected by a BUILDER 
for use" during operations (proviso to s. 13, Metrop Man. Act, 1882), 
must be one for the Builder's own use, - one for the temporary carrying 
on the business of hi~ employer, is not within the proviso (London Co. 
Co. v. Candler, 60 L. J. M. C. 114; 55 J. P. 679). 

" The use of the ground as Building Ground" which, by s. 5 (6), Land 
Law (Ir) Act, 1881, will justify a landlord's application for an Order 
for rMumption of a HOLDING, means, actual user, as distinguished from 
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possible user; the landlord must show that his settled purpose is to use 
the land as building ground as soon as the Order is made; in other words, 
" he must satisfy the Court that he requires the land for USB as building 
ground, and not merely that he desires to have it in his own hands avail
able for building ground if he receives a sufficiently tempting offer to 
deal with it as such" (Re Archbold and Charters, 1900, 21. R. 262). 

"In Common Use"; V. COMMON TO THE TRADE. 
An Inclosure Act which authorized the setting apart quarries" for the 

repair of roads, and for the use of the INHABITANTS" of A., was con
strued as giving the Inhabitants a right to stone for repairs of roads, but 
not for private purposes (Rylatt v. Marfteet, 14 L. Ex. 305; 14 M. & W. 
233). 

An Indorsement of a Bill or Note" to A. or his Order, for My use," 
puts persons dealing with it on enquiry to see whether A. is using the 
document for the Indorser's use, or his own (Sigourney v. Lwyd, 8 B. & C. 
622). VI, RESTRICTIVE ENDORSEMENT. 

" Use for the Purpose of"; V. PURPOSE: PURPOSES. 
" In relation to the Use or Hire of any Ship"; V. SHIP. 
Trustee converting property" to his use"; V. CONVERT. 
"Goods ~Iaterials or Provisions for the use of any Workhouse, Poor 

Relief Act, 1815, 55 G. 3, c. 137, s. 6, means, for lIse in the Workhouse, 
and does not comprise repairs to the fabric (Baroer v. Waite, 3 L. J. 
M. C. 101; 1 A. & E. 514; 3 N. & M. 611). 

On " Use" as employed in 1 Ric. 3, and on U sea prior to the Statute 
of Uses, 21 H. 8, c. 10, V. Sanders on Uses, ch. 1: on·Uses since that 
Statute, V. lb. ch. 2. VI, Chudleigh's Case,l Rep. 121 et seq: 1 Cru. 
Dig. Title 11: Wms. R. P. Part 1, ch. 8: Goodeve, ch.l0: Challis, 350-
356: 12 Encyc. 386-395: DECLARATIOY: TRUST. As to the 1'islI of 
Uses, and the contrast and resemblance between Uses and Trusts, V. 
Burgess v. Wheate, 1 Eden, 117; 1 BI. W. 123, and espy jdgmt of 
Mansfield, C. J. 

Cestui que Use; V. CF.8TUI. 
V. CHARITABLE USE: OWN SOLE USE: REASONABLE USE: RESUt.T

IYG USE: SEPARATE USE: SOLE: SUPERSTITIOUS: USED: USING: 
USUAL. 

USE AND BENEFIT.-V. OWN USE AYD BENEFIT. 

USE AND DISPOSAL. - V. DISPOSAL. 

USE AND OCCUPATION.-.A. devised to his wife the Income 
of freeholds at B. and leaseholds at P., and bequeathed to her his furni
ture and effects in his house at E., and desired that she should" have the 
Free Use and Occupation of the said house"; held, that she was abso
lutely entitled to the properties at B. and P., but took only a life interest 
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in the house at E. (Coward v. Larkman, 60 L. T. 1). V. OCCUPATION: 
RESIDE. • 

USE OR ENJOYMENT. -v. I:MMEDIATE USE OR ENJOYHENT. 

USE OR ORNAMENT. - Articles of" Household Use or Orna
ment "; V. HOUSEHOLD, p. 899. 

USE OR PERMIT. - Where a Local Board do no act themselves 
to create a NUISANCE, and are endeavouring to put in force their powers 
to effect a perfect system of drainage, it is no ground of action to all 
individual that the Board do not take proceedings under their Acts to 
prevent persons from unlawfully draining into their sewers, in conse
quence of which draining an additional and serious nuisance is cau'>ed to 
that individual; and they cannot be said" to use or pennit to be used" 
the sewers so as to cause a Nuisance, by abstaining from taking such pro
ceedings (A-G. v. Do"king, 51 L. J. Ch. 585; 20 Ch. D. 595). 

V. PERMIT. 

USED. - A thing" used" for a particular purpose is not synonymous 
with its" bei ng used," or .. in use," for that purpose; for, 6emble, such 
latter phrases connote, necessarily, an ACTUAL user, which" used" does 
not. Therefore, a place underground may have been" used" as a BAKE
HOUSE at the ('.ommencement of the Factory Act, 1895, and so exempt 
from s. 27 (3) of that Act, if that had previously been its purpose and 
actual use, though not then actually so used because untenanted, but the 
landlord of which was seeking to let it to a baker which he afterwards 
did (8ch1Oerzer/w1 v. Wilkins, 1898, 1 Q. B. 640; 67 L. J. Q. B. 476; 
78 L. T. 229; 62 J. P. 247). 

Fixtures, &c, " used in " any land, &c, s. 6 (2), Bills of Sale Act, 
1882, means, things retained on the premises for use; therefore, a Cab 
Proprietor's horses are not I. Plant" "used in" his Mews, for their sole 
use is in the Streets where the cabs are hired and the profits of the busi
ness are earned. They may be harnessed or unharnessed on the premises, 
but they are not used, for the purposes of the business, there (per Esher, 
M. R., London & Eastern Counties Loan Co v. Cr8lUY, cited PLANT). 
VI, BROUGHT UPON. 

" Used or enjoyed"; V. ApPURTE~ ANCES: HELD: WAYS. 
"Use(1 or exercised"; V. ART: EXERCISE: USE, p. 2148. 
" Provided and used"; V. PBO¥IDI'!D. 
"Used as an ordinary Agricultural Farm"; V. AGRICULTURAL. 
"Place used" for Betting, or for Dancing; V. PLAOE, p.1486: PUBLIO 

DANCING. 
Boiler" used exclusively for Domestic Purposes"; V. DOMESTIC. 
Building" used for the Education of the Poor"; V. Hadfield v. Liv

erpool, cited EDUCATION. 
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Ship or Vessel" used in NAVIGATION"; V. VESSEL: B. v. &uthport, 
cite3 SHIP, p. 1866. 

" Used for the Purposes of"; V. PURPOSB: PURI·OSF.'!: TRAFFIC: 
Oom1nrs of Ta:J;Q,tion v. St. Mark's, 1902, A. C. 416: Tylecote v. 
Morton, 85 L. 'f. 692. 

"Land nsed only as a Railway"; V. RAILWAY, p. 1646. 
"Used for Trade"; V. TRADE. 
"Used as a Trade-Mark "; V. Bicl14rd8v. Butcker, cited TRADE-MARK. 

USELESS. -" Useless, and be no longer required for tha purposes of 
such Road," s. 57, 4. G. 4., c. 95; V. B. v. Greenlaw, 4. Q. B. n. 447; 4.8 
L. J. Q. B. 4.09. 

V. REQUIRED. 

USER. - V. PRESCRIPTION: USB. 
Area of User; V. AREA. 
New and unusual User; V. NUISA.NCE. 
Prior User; V. ANTICIPA.TION: PUBLIC USE. 
V. NON-USER. 

USES.-Statllte of Uses, 27 H. 8, c.10. 

USING. - Where a Contract for Works, e.fl. for building a Ship or 
a House, contains a clause enabling the contractee on default by con
tractor to complete the works, "using" therein snch Materials of the 
latter" as shall be applicable for the purpose"; the property in Materials 
does not, under the word" using," pass to the contractee until he has 
actually used, or at least has actually begun to use, them in such C:)IIl

pletion; merely appropriating them for the purpose of so using them 
will not suffice (Baker v. Gray, 25 L. J. C. P. 161; 17 C. B. 4.62: Cp, 
Be Winter, cited PROPERTY). 

Using a Patent; V. USE. 
" Using" Premises" for the purposes of" Betting. s. 3, Betting Act, 

1853; V. Belton v. Busby, 1899, 2 Q. B. 380; 68 L. J. Q. B. 859; 81 
L. T. 196; 4.7 W. R. 636; 63 J. P. 709. 

Using a Railway; "the word • using' at the end of s. 90, Ry. C. C. 
Act, 1845, 8 & 9 V. c. 20, signifies using in any sensej and is not 
confined to using by sending engines and other carriages along the 
line. The section applies to all Tolls without distinction, and, unless 
• using' inclndes 1l8ing by sending goods. a distinction not warranted by 
the Act will be drawn between Tolls for Passengers Engines and Car
riages on the one hand, and Tolls for Goods sent in the ordinary way on 
the other" (per Lindley, L. J., delivering the jdgmt, Manchester, S. &
L. By v. Denaby Main Co,54 L. J. Q. B.llO; 14. Q. B. D.209; 52 L.T. 
598; 4.9 J. P. 181; partly revd in H. L., 11 App. Ca. 47; 55 L. J. Q. B. 
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181; 5t L. T. 1: Va, E"er,hed', Oa'6, 48 L. J. Q. B. 22; 3 App. Ca. 
1029). 

To constitute .. an Arrangern'lnt for using" Steam Vessels so 3S to get 
a THROUGH TRAFFIC Rate under s. 11, Regn of Railways Act, 1873, 
the agreement between the Ry Co and the Owner of the veslIels mllllt be 
definite, and contain an obligation on the part of such owOner to PLY 

between the specified ports (Oa16d'mian By v. Greenock & Wemy" Baoy 
By, 4 Ry & Can Traffic Ca., 10: Vf, Ay" S. S. OJ V. GlasgolD & S. W. 
By, lb. 81). 

" Using the Trad'J oj Merchandize," in the old Bankry Acts, meant, 
that such" using" continued so long a.s the person did not pay his Trade 
Debts (Exp. BamJord, 15 Ves.449: per Jessel, M.R., Exp. McGeorge, 
51 L. J. Ch. 909; 20 Ch. D.697). Cp, CARRY ON, pp. 266,261. 

V. U8I:. 

USQUE AD. - V. QUAlfDJU. 

USUAL. - To determine whether a Clause, Condition, or Thing, is 
.. Usual" the first enquiry is, - Is the subject-matter before, or within, 
recent memory? 

I. Where the subject-matter is something enacted or created befure 
recent memory, almost any kind of traditive experience may be given 
in proof. A conspicuous example was furnished when the Ornaments 
Rubric of tIle Chureh came in question, and the Courts, in order to 
ascertain what is now lawful, had to determine what ornaments were 
.. in U'8" by authority of Parliament in the 2nd year of Edward VI. 
There, the literature of the age of the Reformation and the time im
mediately subsequent, was received in proof (Hebbert, or Elphi1/8tone v. 
Purchas, L. R. 3 A. & E. 66; 39 L. J. Ecc. 28; L. R. 3 P. C. 245; 
40 L. J. Ecc. 33). 

II. Where the subject-matter is something enacted or cr('ated U'itMn 
recent memory the principles by which what is" usual" is to be deter
mined, are not so easy of statement. What is .. usual" is a fact; not 
a conclusion of law (Hampshire v. Wicl.-ens, 1 Ch. D. 565; 47 L. J. 
CII. 243; 26 W. R. 491). But just as the question of fact of what is 
reasonable notice to quit as between masters and domestic servants has 
in process of time crystallized into a set formula of a month's notice or 
a month's wages, so the courts take judicial notice of some clauses as 
being "usual" and reject others. In those cases, however, where no 
such judicial conclusion has been arrived at, the question of what is a 
.. usual" clause, condition, or thing, is a fact to be established by proof, 
having regard to (a) the subject-matter, (6) its locality, (c) its time 
of arising, and (d), sometimes, its circumstances. 

a. The Subject-Matter must be considered where it is of a special na
ture, e.g. leues of property used for particular trades; "as in the case of 
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leases of public-houses where the brewers have their own forms of leases, 
and the ullual covenants there would mean the covenants always inserted 
in the leases of the partitllllar brew61' II (per J essel, Me Ro, Hampshire v. 
Wickens, 47 L. J. Ch. 245: Should not the words italicized read, " usu
ally inserted in the leases of brewers in the neighbourhood"? In Hod!l
kinson v. Crowe, 44 L. J. Ch. 681, James, L. J., said, "You cannot by 
the usage between some landlords and some tenants for 10, 20, or even 
50, years make a change in the law"). So, also referring to a lease of 1\ 

public-house, Tenterden, C. J., in Bennett v. Wormack (6 L. J. O. S. K. B. 
175; 7 B. & C. 627; 1 M. & R. 64t), said, " That which is usual in leases 
of one description of property may not be so in leases of anotl1e1'." 

b. As to Locality. In Wilbral,am v. Lil'esey (18 Bea. 210) Romi11y, 
M. R, said that in a lease of a house in Grosvenor Square, London, there 
might be inserted different covenants from tl10se in a lease in a trading 
locality. So, in Hodgkinson v. Crowe (L. R 19 Eq. 591; 10 Ch.622; 
44 L. J. Ch. 238, 680; 23 W. R. 406) Bacon, V. C., admitted evidence 
of what clauses were usual in mining leases in the district wl1ere the 
property was situate. So also did Fry, J., in Strelley v. Pearson (15 
Ch. D. 113; 49 L. J. Ch. 406; 28 W. R. 752; 43 L. T. 155). Va, 
Boardman v. Mostyn, 6 Ves. 467, 471: Haywood v. Silber, 30 eh. D. 
404; 34 W. R. 114. 

c. As to Time. "Usual covenants may vary (in their meaning) in 
different generations .... What is well known in one time may in 
another cease to be usual" (per J essel, M. R., Hampshire v. Wickens, 
47 L. J. Ch. 245; 7 Ch. D. 555). 

d. As to CircIlmstances. "I do not think that the word 'usual' is 
in many cases to be read with reference to the surrounding circumstances; 
but I agree that the Court has a right to know, aud is bound to know, all 
the material facts which were known to the parties at the time when the 
agreement., deed, document, will, or whatsoever it may be was entered 
into or made" (per Kay, J., Hart v. Hflrt, 50 L. J. Ch. 704,705. In 
the report of this passage in the 18 Ch. D. 692, it runs, "I do think, II 
and this would seem the correct reading). But in that case evidence of 
negotiations preliminary to an agreement for "nsllal" clauses was re
jected. In Eadie v. Addison (52 L. J. Ch. 80) the circumstances that 
an intending Jessee was a brewer who lived a long distance from the 
public-house which was the subject of a demise agreement, and that it was 
not at all likely that the brewer was going to carryon the business at 
the public-house himself, was strongly relied on by the Court in rejecting 
a clause against underletting, the agreement there having stipulated for 
" proper clauses." 

In casell not already jlldicially determined, the pro:>f of what would be 
" Usual" clauses, having regard to the special subject, its locality, or 
circumstances1 would as a rule be furnished by the testimony of such 
living witness881 whoever they might be, that might happen to have 
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the information (Hodgkinson v. Crowe, sup). Rut where the qnestion 
is of a general character tile proof of what are" Usual" Clauses may be 
furnished by,-

1. Considering the provisions of Acts of Parliament, in pari materia 
(Hodgkinson'v. Crowe, 44 L. J. Ch. 682; 10 Ch. 622): 

2. The evidence of conveyancing counsel (Hart v. Hart, 50 L. J. Ch. 
697; 18 Ch. D. 670), and, possibly, of solicitors as being "the most 
likely to possess extensive and accurate knowledge on this subject" (27 
S. J.130): 

3. Books of conveyancers' forms or text books (Doe d. Jersey v. Smith, 
7 Price, 281, 282: Hamps/tire v. Wickens, sup: Hodgkinson v. Crowe, 
snp: Hart v. Hart, sup). As regards this latter cla.'1s of evidence it has 
been thus questioned, " Books qJ. precedents are not conclusive evidence 
of the general practice. . • . They provide a precedent in the form in 
which it may be presented by the party who has to prepare the draft .•.• 
It is impossible to cross-examine a precedent book" (27 S. J. 130). To 
which it may be added, '" usual covenants' does not mean, universally 
insprted" (Dwar. 692). Vf, info 

The question as to what are " usual" clauses arises most frequently as 
regards I.raIUl. 

'fhe following passage from Davwon's Precedents, 3 ed., " Leases," 
Vol. 5, Part 1, p. 53, was quoted with approval by Jessel, M. R., in 
Hampshire v. Wickens, sup: -" The result of the authorities appears 
to be that in a case where the agreement is silent as to the particular 
covenants to be inserted in the lease, and provides merely for the lease 
containing usual covenants, or, which is the same thing, is an open 
agreement without any reference to the covenants; and there are no 
special circumstances justifying the introduction of other covenants, the 
following are the only clauses which either party can insist upon, viz. : -
Covenants by the Lessee;-

"1. 'fo pay re11t: 
"2. To pay taxes, except such as are expressly payable by the landlord: 
"3. To keep and deliver up the premises in repair. And, 
"4. To allow the lessor to enter and view the state of repair. A clause 

for re-entry in default of payment of rent. 
" The usual qualified covenant b!l the Lessor for quiet enjoyment." 
Va, Hodgkinson v. Crowe (sup); and the rule qua. Forfeiture Clause, 

is not altered by s. 14, Conv & L. P. Act, 1881, although thereunder 
the Court may relieve against forfeiture for other causes than non-pay
ment of rent (Re Anderton and Milner, 59 L. J. Ch. ,65; 45 Ch. D.476; 
63 L. T. 332; 39 W. R. 44). 

In considering what other clauses may be insisted on as "usual" in 
Leases the jdgmt in the leading case of Church v. Brown (15 Ves. 258) 
should be kept in view. Lord Eldon there (p. 268) expressed himself as 
follows: -" The safest rule for properly is, that a person shall be taken 
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to grant the interest in an estate which 11e proposes to convey, or the lease 
he proposes to make, and that 1UJthinrJ which jWws Olet of that interest 
as an incident, is to be done awa!l b!lloose exprusions, to be construed by 
facts more loose; that it is upon the party who has foreborne to insert a 
covenant for his own benefit to show his title to it; and that it is safer 
to require the lessor to protect himself by express stipulation, than for 
Conrts of Equity to hold that contracting perties shaH insert, not re
straints expressed by the contract or implied by law, but such, more or 
less in number, as individual conveyancers shall from day to day pre
scribe, as proper to be imp'lsed upon the lessee" (V. this passage cited 
Hodgkinson v. Crowe, 44 L. J. Ch. 682). 

It would seem that the principles of Church v. BrollJn would prevent 
a lessor of land from insisting on a reservation of Timber, :r.fineral!l, or 
Game (Su, GROUND GAilE) unless such a reservation were expressly 
provided by the contract; and in view of those principle; it is perhaps 
permissible to question the practical value of the suggestions of Bacon, 
v. C., towards the conclusion of his jligmt in Hodgkinson v. Crowe, as to 
what clauses are customary in MininrJ Leases (L. R. 19 Eq. 5!>1; 44 
L. J. Ch. 238; 23 W. R.4(6). The reservation in a Mining Lease of 
liberty to the lessor and his agents and workmen to enter and examine 
the workings can be insisted on as usual (Blakesle!l v. Whieldon, 1 Hllre, 
176; 11 L.J. Ch. 164); and in a Mining Lease, granted under a Power, 
a power enabling the lessee to build conveniently placed cottages for 
workmen is "NSCF.8SARY or usual" (Morris v. Rh!ld!ldefed Co, 28 L. J. 
Ex. 119; 3 H. & N. 885). 

A clause in a Colliery Lease in Derbyshire (or, semble, anywhere else) 
to entitle the lessee to determine the lease when the mine cannot be 
worked to a profit, is not usual (StreJ.le!l v. Pearson, 15 Ch. D. 113; 49 
L. J. Ch1 406; 28 W. R. 752; 43 L. T. 155). 

A proviso suttpending Rent in case of Fire is not" usual" (Doe d. Ellis 
v. Sandham, 1 T. R. 705). Rent is not even suspended where the land
lord has received compensation for injury by fire under a policy effected 
by him with an Insurance Co (Leeds v. Cheetham, 1 Sim. 146: Lofft v. 
Dennis, 1 E. & E. 474; 28 L. J. Q. B. 168). 

The extract from Davidson above given (Va, W oodf. 128) sholVs that 
it is usual for a tenant to covenant to pay Taxes" except such as are ex
pressly payable by the landlord"; e.g. as included in snch exception, 
landlord's Property Tax (5 & 6 V. Co 35, 8S. 73, 103), the proportionate 
part of Land Tax (38 G. 3, c. 5, s. 17; Vth, Woodf. 601). Sewers Rate 
(Woodf. 604), one half the Cattle Plague Rate (32 & 33 V. c. 70, s. 89), 
special Paving Rates under Metrop Man. Acts (Allum v. DwkinsQn, 52 
L. J. Q. B. 190; 9 Q. B. D. 632), and Tithe Rent Charge (6 & 7 W. 4. 
c. 71, s. 80: Parish v. Sleeman, 29 L. J. Ch. 93; 1 D. G. F. & J. 
326; 6 Jur. N. S. 385).- Apt words in the agreement may throw 
all the foregoing landlord's taxes on the tenant, except the landlord's 
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Property Tax and Tithe Rent Charge. V. IMPOSED: NET: OUTGOING: 
'fAXES. 

As regards the CJvenant to Repair, the lessee is not (under an agree
ment for" usual" clauses) entitled to have introduced into the covenant 
the words, "damage by fire or tempest excepted" (Sharp v. MilligalJ, 
No. S, 23 Bea. 419: Kendt"ll v. Hill, 6 Jur. N. S. 968: Woodf. 128), not 
even though it be proved that it is the practice in the locality for the 
landlord to insure (ThOlpe v. Milligan, 5 W. R. 336); nor, semble, to 
have inserted the words, " reasonable wear and tear excepted" (27 S. J. 
177). 

Default in payment of rent (qy also Bankry of lessee, Church v. Brown, 
15 Ves. 268: Haines v. B"mett, 27 Baa. 500; but certainly not the words 
" if any execution should issue agai nst him," HYM v. Warden, 47 I,. J. 
Ex.l28; 3 Ex. D. 72) is the only" Usual" ground of FORFEITURB 
(Hodgkinson v. Crowe, 10 Ch. 622; 44 L. J. Ch. 680; 23 W. R. 885; 
s. 18 (7), Conv & L. P. Act, 1881); except where the use, or non·use, of 
the premises for particular purposes is of the essence of the bargain be
tween the parties, e.g. a proviso in a lease of a public-house for re-entry 
in the event of the premises being used for carrying on another business 
than that of a licensed victualler, which is a" usual" prO\'i80 (Bennett v. 
Worm.ack, 6 L. J. O. S. K. B. 175; 7 B. & C. 627: 1":M. & R. 644: Vh, 
Seton, 2277). VI, info 

A covenant agai1/,st auigl&ing, or underletting, is not" Usual," not 
even if the stipUlation be offered that the landlord'. assent shall not be 
UNREASOYABLY withheld (Henderson v. Hay, 3 Bro. C. C. 632: Church 
v. Brown, 15 Ves. 258: H9dgkinson v. Crowe, sup; ",hle over-rules 
Hail&88 v. Barnett, 27 Bea. 500; 29 L. J. Ch.289, V. per Jessel, M. R., 
Ham.pshire v. Wickens, 47 L. J. Ch. 245; 7 Ch. D.555: Va, Re Lan
der and Bagley, 1892, 3 Cli. 41; 61 L. J. Ch. 707; 67 L. T. 521: Bishop 
V. Taylor, 60 L. J. Q. B. 5;)6; 39 W. R. 5-12; 6i L. T. 529: Wilcox v. 
Redhead, 49 L. J. Cli. 539: Buckland v. Papillon, 2 Ch. 61); nor is 
it a "usual" clause which requires a lessee of a public-house to give 
notice to the lessor or his solicitor of an assignment of the lease (Brookes 
v. DryMlale, 3 C. P. D. 52; 26 W. R. 331). 

Although the law is thus clear against the usuality of clauses restrict
ing assignment, 'yet when a clause restricting assignment is in fact in
serted in a lease and Forfeiture is prescribed to follow on it:!. breach, that 
is not a forfeiture against which relief is provided by the Conv & L. P. 
Act, 1881 (s. 14, subs. 6; on Whll, Borrow v. ISWlCS, cited UNREASON
ABLY). No FINE is to be exacted on a I~icense to Assign, unless expre:!sly 
provided for in the lense (s. 3, Cony & L. P. Act, 1892). 

Exceptionally, a leue may so distinctly indicate the requirement of a 
personal occupation by the lessee or other pers:m as to imply a Condition 
against underletting (Ke/we v. LaTUld"wl&e, 62 L. J. P. C. 101). 

A question has been raised (21 S. J. 117) as to whether a eovenaBt 
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obliging the Lessee to Insure could be insl~ted on as "Usual." 'fhe 
opinion tht're expressed is tbat it could: Mr. Davidson says tbat "pro
bably" it could not (Prec., 3 ed., " I..eases," Vol. 5, pt. 1, p. 53); aud to 
tbat effect is Wilcox v. Redhead, sup. 

Probably the most difficult question on what" Usual" claust's might 
be insisted on in leases, would arise as to Restrictions prohibiting the 
absolutely unfettered use and enjoyment of the premises during the term 
at the free will of the lessee. It is common learning to say that, gener
ally speaking, no such restrictions could be insisted on (Ohurch v. Browl' 
and Hodgkinson v. Crowe, sup). But where, as previously suggested, 
the use, or non-use, of the premises for particular purposes is of the 
essence of the bargain between the parties, there it would be proper 
and" usual" to provide for such use, or against such non-use. Such a 
doctrine would seem to be well within the meaniug of "special circum
stances" referred to in the extract given above from Davidson and the 
commentary of the M. R. thereon in Hampshire v. Wickens. No doubt 
the application of the doctrine just enunciated would, in mallY cases, Le 
difficult. But in Bennett v. Warmack (sup) it was held that a lessor 
of a PUBLIC· HOUSE is entitled, as a "usual" clause, to bave a proviso 
forfeiting the lease in case of the premises being used for a business other 
than that of a licensed victualler; and a fortiori he would be entitled to 
a covenant against such a use; and if so, why should he not be entitled 
to a similar covenant with an accompanying proviso for re-entry for the 
purpose of ensuring that the business of a licensed victualler shall be 
c8rL"if'd on uninterruptedly during the whole of the term and the neces
sary certificates and licenses duly taken out by the lessee? This woulfi 
be only the CO!llilletion of the rule of which the other part was established 
by Bennett v. Worma.ck. Without this further provision a lessee might 
destroy or imperil that part of the property- its character of monopoly 
as licensed premises - which is the subject-matter of the lease, and tIle 
upholding of which mny fairly be regarded as of the essence of the bar
gain between the parties. But it ill not a " usnal " covenant, even in a 
Public House lease, which requires the lessee to reside on the premises 
and personally conduct the business (Re La.nder and Bagley, BUp). 

But besides public-houses, may not there be other property the pecu
liar characteristics of which would as much be entitled to protection? 
Thus in Hyde v. Warden (47 L. J. 121; 3 Ex. D. 72: Vth, Reeve v. 
Berridge, 20 Q. B. D. 523) a covenant not to mow meadow land more 
than once a year was held not nnreasonable or unusual: VI, as to Farm
ing Leases, Bell v. Barchard, 16 Bell.. 8. 

Observe, however, that in Midgley v. Smith (W. N. (93) 120) Romer, J., 
held that covenants hya lessee (1) prohibiting other erections than those 
standing at the date of the lease, (2) prohibiting uller of the house as an 
asylum, dispensary, or otht'r similnr institution, or otherwise than as a 
private bouse, (3) for registering assignments with the lessor and paying 
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a fee, and (4) for rebuilding in case of fire to the satisfaction of the 
lessor's architect, were unusual and unreasonable covenants in the lease 
of 0. detached residence with a garden, situate at Putney. 

Conditions in RESTRA.INT OF TRADE are, generally speaking, not 
"usual" (Propert v. Parker, 3 My. & K. 280: Van v. Corpe, lb. 269; 
6 L. J. Ch. 208: WilcQ:I) v. Redltead, 49 L. J. Ch. 539: Wilbraltam v. 
Livese!!, 18 Beu. 206); but, as was suggested in the last·named casl', 
supposing a house be situate in the most fashionable part of London, with 
circumstances under which to carryon trade in it would be seriously to 
dimini..!h its value; would not that be pro tallto dt'lltroying the thing 
leased, against which the lessor woultl be entitled to a covenant and clause 
of forfeiture as a fair and "usual" term of the contract? So, too, of 
premi..!es where a businells of "ery long standing has been carried on, and 
the continuance of which business on the premises demised would be 
fairly collected as of the essence of the bargain. So, too, perhaps, where 
premi8ell are specially and exclusively adapted for a special kind of 
occupation, that kind of occupation ought to be preserved by proper 
" usual" clauses. So, again, where thl' continuance of workings goes to 
the preser\'ation of the thing demised, -e.g. pumping water from a 
mine, - that would seem of the essence of the bargain which the lessor 
should be able to insist on providing for (V. Strelle!! v. Pearso7l, 15 
Ch. D. 113; 49 L. J. Ch. 406; 28 W. R. 152; 43 L. T.l55). 

It may be added that an agreement for a Lease, which stipulates that 
the lessee i..! .. not to use" the premises for other than a specified trade, 
and providing for all usual covenant.'l, does not warrant the insertion in 
the Lease of an affirmative covenant by the lessee that he will carr!! Olt 

such trade during the term (Doe d. Bute v. Guest, 15 M. & W. 160). 
JJ, as to usual covena.nts in Leases, Dart, 191, 192: W oodf. 127-131, 

10t: Redman, 141-151: Fawcett, 150: COK.MOY: in Mining Leases, 
MacS. 196, 191. 

On an ~lIl1ignmmt of II J.tast, Usual Covellants by the Assignor are 
given in s. 1 (V. subs. 1, B and D), Conv & L. P. Act, 1881; and by 
the Assignee, that he will thenceforth pa.y the rent and fulfil the lessee's 
co\'enants thellceforth to be performed or observed, and keep the As
signor and his representatives indemnified and harmless therefrom. 

I.tallfl unbtt tJObJttl. - \Vhere the Power requires that .. the Usual 
and Reasonable covenants" shall be inserted, the lease must contain such 
covenants as were contained in leases of the same property at the time of 
the creatioll of the Power; otherwise the Power will not be well executed 
(Doe d. Egremont v. Stephens, 13 L. J. Q. B. 350; 6 Q. B. 208); but, 
there the court" inclinell to think" that such words in a Power as" usually 
so leased," would not prevent the joining in one lease of tl'nements that 
had generally been let separately, provided all the tenements were com
prised within the Power. Vf, Doe d. Egremont v. Williams, 11 L. J. 
Q. B. 154; 11 Q. B. 688: Woodf. 218, 219. 
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As to "Usual" clauses in 8nbttltaJtfS; V. Williamson v. William
SOI~, 43 L. J. Ch. 738; 9 Ch. 729: Haywood v. Silb6r, 30 Ch. D. 404; 
34 W. R. 114-

As regards .ubl in general; what is" Usual" has (when the point 
is uncovered by authority) to be determined" according to the practice 
anu customs of conveyancers in such cases" (per Kay, J., Hart v. Hart, 
50 L. J. Ch. 702; 18 Ch. D. 670; 30 W. R. 8: Doe d. Jersey v. Sm-it"., 
cited ante, p. 2155). In Hart v. Hart, it was held that the dum rxuta 
clause, in a Deed of Separation between husband aud wife securing an 
allowance to the latter, is not" usual" (Va-, as to practice in Matrimonial 
Causes, Gandy v. Gandy, 51 L. J. P. D. & A. 41; 7 P. D. 168, on whcu, 
Bishop v. Bishop, 1897, P. 138; 66 L. J. P. D. & A. 69; 76 L. T.409: 
VI. Harrison v. Harrison, 56 L. J. P. D. & A. 76; 12 P. D. 130; 57 L. T. 
119; 35 W. R. 703: Lander v. Lander, 1891, P. 161; 60 L. J. P. D. & A. 
65; 64 L. T. 120; 39 W. R. 416: Wood v. Wood, 1891, P.272; 60 L. J. 
P. D. & A. 66; 64 L. T.586: Kettlewell v. KettleweU, 1898, P.138; 61 
L. J. P. D. & A.16; 77 L. T. 631: Smith v. Smith, 1898, P.28; 61 
L. J. P. D. & A.54; 78 L. T. 28. Sv, Edwards v. Edwards, 1894, 
P. 33; 63 L. J. P. D. & A.62; 70 L. T. 39); but a clause that a trustee 
shall be found for the wife" who will enter into such covenants as in 
such a deed a trustee usually enters into on behalf of the wife with the 
husband" (Hart v. Hart, sup) is "usual." V. DCM. 

A clause providing for a three months' notice prior to sale is " usual .. 
in a jIlottgage (Craddock v. Rogers, 53 L. J. Ch. 968): Va, s. 20, Cony 
& L. P. Act-, 1881. 

As to Usual Clauses in lIJattnerJbip ~ttfdtS; V. Lindley, P. 412 
et seq. The cases there digested, though full of valuable suggestion as 

to what ought to be inserted in Partnership Articles, hardly lay down 
rules for determining what clauses would be judicially inserted under an 
agreement stipulating for" usnal "clauses. Still they throw much light 
even on that difficult question. 

The following are Usual Powers in ~ettIementl pursuant to Articles: 
- Leasing for 21 years: Sale and Exchange: Maintenance and Advance
ment (but not HOTCHPOT): Varying Securities: Appointment of New 
Trustees: Partition wllere Property joint: Leasing Mines: Building 
Leases where the land is fit for building, unless mere occupation Leases 
for (say) 21 years have been expressly prescribed amI then, on the prin
ciple expressio unius exclusio alterius, building leases would be excluded 
(Lewin, 131, 138 and cases there cited). Powers to Jointure or other 
powers to confer personal privileges would not, generally speaking, be 
"usual" (lb. 137). Va, Settled Land Act, 1882, 8S. 3, 4, 6 et seq; Conv 
& L. P. Act, 1881, ss.42, 66: Vth, Lewin, 139, 140. VI, Macqueen on 
Husband and Wife, 3 ed., 240. 

In a Re-Settlement of Entailed Estate!!, selnble, a Name and Arms 
Clause (V. NAME) is not" usual" (Grauen v. Yorke, 101 Law Times, 
827). 
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In an OPEN Contract to sell a Lease, and eTen where the liability of 
the lessee to deliver up in good repair iii excluded in the case of" Fire," 
it is not" usnal " to further restrict such liability by adding the words 
"or other Casualty" (Cro886 T. Morgan, 60 L. T. 703; 31 W. R. 5(3). 

"Usual and Proper" Books of Account; V. BUSINB8S TRANSACTIONS. 
V. PROPER: USUALLY. 

USUAL ACCOUNT.- Usual Account by, and as against, a Mort
gagee in Possession; V. Mayer T. Murray, 41 L. J. Ch. 605; 8 Ch. D. 
424: Fisher, ss. 1164, 1165. 

USUAL AGENCY TERMS. -" Usual Agency Terms," as between 
a Country Solicitor and his London Agent, means, that "the London 
Agent is entitled to be paid by the Country Solicitor all his disburse
ments out of pocket. But there are a number of other charges which 
are known as 'Profit Charges,' aud the question has been raised wllether 
the London Agent is entitled to half the profit made by the Country 
Solicitor, or only to half the' Profit Charges.' We have consulted Mr. 
Ryland, the Taxing Master, and he has told us that the London Agent 
is only entitled to half the' Profit Charges,' i.e. the charges which do not 
involve any expenditure by him, and that the London Agent has nothing 
to do with the profit made by the Country Solicitor" (per Cotton, L. J., 
Ward v. LaW8on, 38 W. R. 300; 43 Ch. D. 353; 59 L. J. Ch. 323: V. 
34 S. J. 190, 191). VI, CLIENT. 

USUAL AND CUSTOMARY MANNER. -" Where by tIle 
terms of a Charter-Party the ship is to Deliver the Cargo' in the Usual 
and Customary Manner,' the obligation which attaches is only that the 
merchant and shipowner shall each use REASONABLE despatch in per
forming his part, and there is no implied contract that the discllsrge 
shall at all event8 be performed in ·the time usually occupied at the par
ticular port. Therefore, where, owing to a threatened bombardment, the 
authorities at the port of discharge refused for several days to allow the 
discharge of cargo to proceed, so that during those days neither party to 
the contract could perform his part of the contract, it was held that the 
loss from delay must fall on the shipowner" (1 Maude & P. 409, citing 
Ford T. CotBBWorth, L. R. 4 Q. B. 127; 5 lb. 544; 38 L. J. Q. B.52; 39 
lb. 188; 9 B. & S. 559; 10 Ib.991: Cunningham T. Dunn, 3 C. P. D. 
443 i 48 L. J. C. P. 62): VJ, P08tlethwaite v. Freeland, 5 App. Ca. 599; 
49 L. J. Ex. 630: Good T. I8aat:6, 1892, 2 Q. B. 555; 61 J .... J. Q. B. 
649 i 61 L. T. 450; 40 W. R. 629: The Jaederen, 1892, P. 351; 61 
L. J. P. D. & A. 89: Carver, s. 614. 

" Load in the usual and customary manner, " seems to apply only to the 
mode of loading when the TeSBel has arrived at the loading berth, and to 
have no reference to a detention outside the loading place (1 Maude & p. 
408, citing Tapscott v. Balfour, L. R.8 C. P. 46; 42 L. J. C. P. 16: 

TOL. m. 188 
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per Pollock, C. B., LawBon v. Bumeu, 1 H. & C. 400: per Brett, L. J., 
NelBon v. Dahl, 12 Ch. D. 588: Va, Kay v. Field, 8 Q. B. D. 598; 10 
lb. 241; 52 L. J. Q. B. 17: The .AIM Holme, 1893, P. 173; 62 L. J. 
P. D. & A. 51; 68 L. T. 862). 

V. CUSTOHABY: DElIUBJU.GB: Sv, USUAL DESPATCH. 

USUAL AND MOST APPROVED WAY. -A compliance with 
a covenant to work Mines" in the usual and most approved way" will 
not exonerate from responsibility on other grounds .for letting down the 
Surface (DaviB v. Treharne,6 App. Ca. 460; 50 L. J. Q. B. 665; 29 
W. R. 869). 

USUAL APPROACH. - V. USUAL STREETS. 

USUAL BUSINESS. -As to what is the" Usual Business of an 
Hotel and Tavern"; V. SimpBon. v. WeBtminster Palat:6 Hotel Co, 29 
L. J. Ch. 561; 2 D. G. F. & J. 141. 

USUAL CERTIFICATE. -" Usual Certificate," in a Patent Action; 
V. Bovill v. Hadley, 17 C. B. N. S. 435. 

USUAL COLLIERY GUARANTEE.-This phrase, in a Charter
Party and as determining the time for the commencement of loading, 
means, the Guarantee in use at the place where the contract is to be per
formed (Shamrock S. S. Co v. Storey, 81 L. T. 413; 5 Com. Ca. 21); 
Buch a COLLIERY GUARANTEE being an engagement by a colliery pro
prietor as to the time in which and the conditions nnder which he will 
load a ship with coal. 

USUAL COVENANTS: CLAUSES. - V. USUAL. 

USUAL DATE. -In a Merchant's undertaking to give Acceptances 
at the" Usual Date," it was held that 6 months acceptances were not 
unusual, the jury not having found the contrary (Laing v. Barclay, 1 B. 
& C. 398; 1 L. J. O. S. K. B. 135). 

USUAL DESPATCH. -" Where Charterers contracted to load a 
cargo of coals on board C with Usual Despatch,' it was held that they were 
bound to load the vessel with the usual despatch of persons who have a 
cargo ready for loading at the port; and that they were liable for a delay 
caused by a severe frost which rendered unnavigable the canal along which 
coals were to be brought" (1 Maude & P. 317, citing Kearon v. Pear80n~ 
7 H. & N. 386; 31 L. J. Ex. 1 : Va, .Adams v. Royal Mail Steam Packet 
Co, 5 C. B. N. S. 492; 28 L. J. C. P. 33; 7 W. R. 9). Sv, USUAL AND 
CUSTOlIABY MANNER: CUSTOllARY. 

"To be loaded with the Usual Despatch oltke Port"; v. .Ashcroft v. 
Crow Co, 43 L. J. Q. B. 194; L. R. 9 Q. B. 540. 

Vh, Postlethwaite v. Freeland, 5 App. Ca. 599; 49 L. J. Ex. 630: 
Elliott v~ Lord, 52 L. J. P. C. 23; 48 L. T. 542; 5 Asp. 63. 
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USUAL HOURS.-" Usual Hours of Morning and Afternoon Ser
vice "; V. AFTERNOON. 

USUAL LLOYD'S OONDITIONS.-V. Idev. Chalmers,500m. 
Ca. 212. 

USUAL MEDICAL ATTENDANT. - In effecting a Life Policy, 
"Usual Medical Attendant" implies more than one attendance aud means, 
the Medical Man best acquainted by experience with the constitution of 
the proposed life; therefore, if the person has been attended by a medical 
man for several years in serious disorders and afterwards takes another 
who bas only seen him once or twice, the giving the name of the latter 
88 his" USIl1l1 Medical Attendant," without mentioning the circumstances 
under which he W88 attended by the other, is a wrong answer and will 
vitiate the policy (Huckman v. Fernie, 7 L. J. Ex. 163; 3 M. & W. 505; 
2 Jur. 444). VI, Morrison v. Muspratt, 4 Bing. 60. 

V. MEDICAL: FAMILY PHYSICIAN. 

USUAL PLACE OF ABODE.-A clause of Forfeiture in case of 
the devisee not making the mansion-house" his Usual and Common Place 
of Abode and Residence," is not void for uncertainty ( W!lnne v. Fletcher, 
24 Baa. 430). V. RESIDE. 

" Last or most Usual Place of Abode," s. 1, Sum J ur Act, 1848, 11 & 
12 V. c. 43; V. R. v. Smith, L. R. 10 Q. B. 604: LA.ST. 

" Place of Abode"; V. PLACE, p. 1489. 

USUAL PLACE OF RELIGIOUS WORSHIP. - By 8. 32, 
Turnpike Roads Act, 1822, 3 G. 4, c. 126, persons" going to or return
ing from his, her, or their, Usual Place of Religious Worship, tolerated 
by law on Sundays," were exempted from Turnpike ToU; a Primitive 
Methodist Minister had assigned to him the Snnday and other services 
of a district comprising the parish of F.; the days on which, and the places 
at which, he was to attend were fixed at regular quarterly meetings of the 
Methodists and printed on a" Plan"; according to this Plan the Minister 
had to preach at F. on three Sundays each quarter, and elsewhere on other 
Sundays; held, that in going to F., on the Sundays indicated in the Plan, 
to conduct the Services there, the Minister W88 going to his" Usual Place 
of Religions Worship," within the exemption (Smith v. Barnett, L. R. 
6 Q. B. 34; 40 L. J. M. C. 15; 23 L. T. 146: VI, Lewis v. Hammond, 
cited PAROCHIAL CHURCH). The fact of the carriage being driven by 
another person than the Minister would not, semhle, subject the carriage 
to ton (28 J. P. 135: Layard v. Ove!!, 31 L. J. M. C.148; L. R. 3 Q. B. 
415; 18 L. T. 632; 32 J. P. 293). 

V. PUBLIC RELIGIOUS WORSHIP. 

USUAL POWERS. - Yo USUAL. 
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USUAL PROFESSIONAL CHARGES. - V. PROFESSIONAL 
CHARGES. 

USUAL RENT. -" Usual RENT," generally means, usual with refer
ence to the subject-matter of the demise (Doe d. Newnham. v. Creed, 
cited MOST RENT). 

V . .ANOIENT RENT. 

USUAL STREETS. -" Usual Streets or Ways of Approach," in 
a covenant in RESTRAINT OF TRADE; V. Atkvns v. Kinni8-r, cited DIS

TANCE, at end. 

USUALLY. -A Power to Lea.se sucb lands as" theretofore usually 
demised," or " so as such or more rent shall be reserved as the same lands 
are now let at," will not as a rule apply to lands not previously leased 
(Watson Eq. 868). "The words 'Usually or Accustomably Demised • 
!Day have two senses; the one signifying the frequent or repeated act of 
lea.sing; the other, the common continuance of land in lease, though it 
has not been more than once demised, as in the case of lands leased for 
500 years long since. And this is the more common acceptation of the 
words 'usually demised'; though, in a literal sense, land once let is not 
land usually demised. Land twice demised is clearly included in that 
term" (Platt, 411, 412, citing Tustian v. Roper, Jo. T. 27; Vaugh. 28); 
" though lands let by virtue of a contract from year to year for 3 years, 
cannot be sahl to be usually demised, because it is but one lease, though 
renewable every year" (1 Platt, 411, 412, citing 2 Rol. Ab. 262, pI. 14: 
Vf, Sug. Pow. 730-732). . 

" Upon tIle construction of the ,vords 'U suaIly demi.~ed,' it ha.s been 
determined that they embrace every species of demise - at will, from year 
to year, or for years, or lives, and whether granted by parol or by deed, 
by copy of court-roll, covenant to stand seised, or any other instrument: 
but whatever the instrument, it must operate as a lease in the sense of 
the term 'demise' in the given power" (Sug. Pow. 730, and ca.ses there 
cited). 

Rigltts "usually enjoyed"; V. PASTURAGE: "Usually held and en
joyed" j V. HELD. 

"Usually rated," s. 21, Highway Act, 1835, 5 & 6 W. 4, c. 50, means 
such premises as have been usually actually rated in the parish for which 
the Rate is made (R. v. Rose, 13 L. J. 1\-1. C. 155; 6 Q. B. 153), in 1l'M 
" rated" was kept to its literal meaning as distinguished from II rateable." 
VI, R. v. Randall, 4 E. & B. 564. 

"Usually sold," s. 4, Bread Act, 1836, 6 & 7 W. 4, c. 31, refers to the 
usage at the date of the statute (Aerated Bread Co v. (frigg, cited 
FRENCH RREAD). 

USUFRUCTUARY.-" One that hath the use and reaps the profit 
of anything" (Cowel). 
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USURPATION. -I< Usurpation hath two significations in the 
common law: one, wIlen an estranger that 110 right hath presenteth 
to a churc11, and his clerke is admitted and instituted, hee is said 
to bee an usurper, and the wrongfull act that he hath done is caUed an 
usurpation. 

I< Secondly, when any subject doth use, without lawfull warrant, royal 
franchises, he is said to usurpe upon the king those franchises" (Co. Litt. 
277 b). 

Vh, Phil. Ecc. Law, 345-350. Cp, INTRUSION. 

USURPED POWER. - I< 'Usurped Power,' may have a great 
variety of meanings according to the subject-matter" (per Wilmot, C. ,T., 
Drinkwater v. London .AU1'C8, 2 Wils. 363; Park, 961-965): in an Ex
ception to a Fire PoHcy of "Invasion by Foreign Enemies, or any Military 
or Usurped Power," it means, I< an invasion of the kingdom by foreign 
enemi('s to give laws and usurp the government thereof, or an internal 
armed force in RBBELLION assuming the power of government and mak
ing laws and punishing for not obeying those laws" (per Bathurst, J., 
lb.); it was accordingly there held (Gould, J., diss.) that a tumultuous 
and destructive rising by a mob to reduce the price of provisions, was not 
a I< Usurped Power" within the Exception. 

For Bome American cases hereon, V. Bunyon on Fire Insurance, 4 ea., 
51, 52 .. 

Cp, CIVIL COXlilOTION. 

USURY. - I< 'Usury,' is a gaine of anything above the principall, or 
that which was lent, exacted only in consideration of the loane whether 
it bee Come, Meat, Apparell, Wares, or such like, as Money" (Termes de 
la Ley, whv for remarks on 13 Eliz. c. 8). 

The statutes against Usury were l('pealed by 17 & 18 V. c.90, whicb 
gives a list of them. Vh, Bellot & Willis, on Unconscionable Bargains 
with Money Lenders. 

V. ASSURANCE. Vh, 12 Encyc. 395-397. 

UTENSIL. -I< 'Utensil,' anything necessary for our use and occu
pation: Household Stllfie" (Cowel). 

I< By a devise of all Utensils, it is agreed that plate and j('wels do 
not pass" (Touch. 447, citing Dame Latimer's Case, 1 Dyer, 59 b, 
pl. 15: Va, Wms. EX8. 1051). VI, Fitzgerald v. Field, cited IN OD. 
ABOUT. 

Trade Fixtilrea (removable if belonging to the tenant, Elwes v. AA1W, 
cited FIXTURES) demised with a Paper Mill and used in tbe manufacture 
of paper, were held not" Utensils" within s. 27, 34 G. 3, c. 20, wllereby 
"the paper . . . and aU the Materials and Utensils for the making 
thereof," in the custody of a paper maker, beca.me liable to the (abolished) 
Paper Duty (A.G. v. Gibbs, 3 Y. & J. 333). 
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UTILITARIAN PURPOSES.-A. bequest to be applied to" Utili
tarian Purposes," is void for uncertainty (Be Woodgate, 2 Times Rep. 
674). 

UTI LITY. -" 'Utility,' in Patent Law, does not mean either abstract 
utility, or comparative or competitive utility, or commercial utility. It 
was described by Grove, J., in Young v. Rosenthal (1 Pat. Ca. 29, 34), 
as meaning, an Invention • better than the preceding knowledge of the 
trade as to a particnlar fabric.' I adopt this definition if 'better' be 
understood as meaning, better ill some respects and not, necessarily, 
better in every respect; so that, e.g., all article which is good though not 
so good as that previously known but which can be produced more cheaply 
by another process, is better in that it is better in point of Cost although 
not so good in point of Quality" (per Buckley, J., Wdsbach 00 v. New 
Incandescent 00, 1900, 1 Ch.843; 69 L. J. Ch. 344; 82 L. T. 293; 48 
W. R. 362; 17 Pat. Ca. 237). 

V. GENERAL UTILITY. 

UTLAND.-Tenemental land (Elph. 621, citing Spelm. Inland: 
Cowel). 

UTMOST. -" Utmost Eff01U" to obtain payment from Principal 
Debtor before resort to Surety; V. HoU v. Hadley, 4: L. J. K. B.126; 
4 N. & lL 515; 2 A. & E. 758. 

" Utmost Endeavours to improve," in a covenant in a Lease; V. Oroft 
v. Lumley, 25 L. J. Q. B. 73,223; 27 lb. 321; 6 H. L. Ca. 672. 

" Utmost endeavours to continue the house open as a Public-House J1; 
V. Linder v. Pryor, 8 C. & P. 518, stated Woodie 113. 

"Best endeavours to extend the custom and business" of a Public
House; V. Moore v. RobiMon, 4:8 L. J. Q. B. 156,158. 

" Best endeavours" to complete works by a stated time; V. Vickers v. 
Overend, 7 H. & N. 92; 30 J ... J. Ex. 388. 

"Utmost endeavours" to obtain Renewal of a Lease; V. Simpson v. 
Ola/yton, 8 L. J. C. 1'. 59; 4: Bing. N. C. 758; 6 Sc. 469; 1 Arnold, 
299. 

UTTER. - To " utter" a False Document is t-o part with it, or t~nder 
it, or use it in some way, to get money or other benefit by means of it; 
and it is immaterial who is to have the money or get the benefit (R. V. 

Shukard, Russ. & Ry. 200: R. v. Radford, 1 Den. 59: R. v. Ion, 21 
L. J. M. C. 166; 2 Den. 475). Vf, Arch. Cr. 679 . 

.AJJ to uttering Counterfeit, Base, or Foreign, Coin; V. 24 & 25 V. 
C. 99, 88. 9-16, 20-23, 30. The phrase in these sections is "tender, 
utter, or put off"; but though that seems to show that to " tender" was 
not to "utter," yet it was always determined that an allegation of" utter
ing and putting off" was satisfied by evidence of the tender of the coin 
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(ll. v. Wel&h, T. & M. 409; 2 Den. 78). In R. v. Page (8 C. & P.122) 
Abillger, C. B., held that to give away counterfeit coin was not a crimi
nal uttering; but that ruling was questioned in R. T. Anon. (1 Cox C. C. 
250), in whlc the actual decision was that it was a criminal uttering for 
a man to give counterfeit coin to a woman as her payment for letting him 
have connexion with her. VI, as to R. v. Page, R. v. Ion, 2 Den. 484-
V. COUNTEBB'EIT COIN. 

VI, Arch. Cr. 924. 

UTTERLY VOID.-v'VOID. 
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VACANCY - VACATE 

VACANCY.-V. CASUAL: DEFAULT, at end. 
Qua Church Patronage (Scot) Act, 1874, 31 & 38 V. c. 82, « 'Vacancy' 

and 'Vacant' shall include and refer to the occasion of the appointment 
of an Assistant and Successor, as well as the occasion of an ordinary 
vacancy" (s. 9). 

VACANT.- Bona Vacantia, are GOODS which belong to the first 
Occupier or finder, being those "in which no one else can claim a 
property" (1 Bl. Com. 298). V. BONA. 

The site of old buildings recently pulled down (the rights attaching 
to which buildings are properly reserved), is not" Vacant Ground" as 
read into s. 15, Metrop Man. Act, 1862 (Auckland v. Westmill,ster Bd of 
Works, 41 L. J. Ch. 123; 1 Ch. 597: VI" Barlow v. St. Mary Abbotts, 
53 L. J. Ch. 899; 55 lb. 680; 21 Ch. D. 362; 11 App.·Ca. 251; 55 
L. T. 221; 34 W. R. 521; 50 J. P. 691: Gilbart v. Wandswortl~ Bd of 
Works, 60 L. T. 149); secus, of a Forecourt or Back Garden not part of 
the actual site of the old buildings wllich have been pulled down when an 
intention is shown not to rebuild on their site (London Co. Co. v. Pryor, 
1896, 1 Q. B. 465; 14 L. T. 234; 65 L. J. M. C. 89; 60 J. P. 292). 

V. EHPTY: OCCUPATION. 
As to what is " Vacant Possession" within R. 9, Ord. 9, R. S. C.; V

Ann. Pr.: Woodf. 848: Redman, 551: Fawcett, 524. 
"Vacant Possession" to be given on COMPLETION, in a V. & P. Con

tract, means ACTUAL, or Physical, Possession, as distinguished from 
merely letting the purchaser into the receipt of the rents and profits: V. 
POSSESSION, p. 1514. 

VACARIA. -" A void place, or waste ground" (Jacob). 
Cp, V ACCARIA. 

VACATE. - A Bnilding Socy's STATUTORY Receipt will "vacate 
the Mortgage, or Further Charge, or Debt," s. 43,31 & 38 V. c. 42, i.e. 
it discharges the security so entirely that (in the absence of fraud, V. 
Lloyd'. Bank v. Bullock, 1896, 2 Ch. 192; 65 L. J. Ch. 680) the Socy 
cannot re-open the account, even though a good deal too little has been 
paid by its borrowing member (H('Tvey v. Municipal Bg Sooy. 53 L. J. 
Ch.1126; 26 Cb. D. 213; 32 W. R. 551; 51 L. T. 408: London, &0, Bg 
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&cy T. Angell, 65 L. J. Q. B. 194: Sv, Farmer Y. Smith, 28 L. J. Ex. 
226; 4 H. & N. 196: Sparrow T. Farmer, 28 L. J. Ch. 537; 26 Bea. 
511). 

VACATING DIRECTORS.-1': DIRECTOR. 
Where the Articles of a Co provide that a Director vacates his office if 

he be ABSENT for a stated period, that does not include an involuntary 
absence, e.g. one caused by illness; the more reasonable construction is 
that the absence must be voluntary or deliberate (per ·Wright, J., Re 
London & NoreM,.,& Bank, W. N. (1900) 114). 

VACATION.-The statute 28 H. 8, c.ll,s. 3, which gives the profits 
of every BENEFICE, "during Vacation" to the next Incumbent, meets only 
" the case of a Living actuully vacant, vacated either by death, by resigna
tion, or by deprivation," and does not apply to a Living" voidable and 
perhaps actually void, yet not in fact vacant, t.he Rector still continuing 
in possession" (Halton v. Cove, 1 B. & Ad. 538). 

"Time of Vacation," qua the Courts, held to mean, such time as the 
Court is not sitting (Walsl£v. Grier, Jr. Rep. 4 Eq. 303: Blakev. Blake, 
8 lb. 505). Vh, Ord. 63, R. S. C. 

Qua Cambridge University Act, 1856, 19 & 20 V. c. 88, " 'Vacation' 
shall be taken to include that part of Easter Term which falls after the 
division of term" (s. 50). 

VACCARIA. -" By vaccaria in law is signified a dairy-house, derived 
of vacca, the cow. In Latin, it is lactarium, or iactitiun,; and va.ccarius 
is mentioned in Domesday" (Co. Litt. 5 b). Also" a house to keep cows 
in " (Cowel). 

Op, V .... CARIA. 

VACCINATION.- V. REASONABLE EXCUSE. 

VAGABOND. -" I Vagabonds' are idle and unprofitable men" 
(Termes de la Ley). 

"The idea of leading a wandering and vagabond life, is not now at all 
an ingredient in the description of a ROGUE AND V .... OABOND." within 
the Vagrancy Act, 1824, 5 G. 4, c.83 (per Cleasby, B., Monck v. Hilton, 
46 L. J. M. C. 168). It seems to have lost that meaning as long ago as 
the time of Richard 2 (1': F AITOUR); so Cowel says .. 'Vagabond' is 
one that wandreth abont, having no certain dwelling; Rogues, Vaga
bonds, and sturdy Beggars are all one" i they are all classed together in 
the definition clause, s. 5, 14 Eliz. c. 5. 

VAGUE.-An Assignment or Contract is not "Vague" merely 
because it is indefinite, or nucertain, or very wide in its terms; "Vague," 
in this connection, means that which is incapable of being ascertained 
when the instrument comes to be enforced. 
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Language has been used with regard to Assignments of, and Contracts 
relating to, future property" which tends to confuse the idea of Vague
ness in the contract itself, with that sort of necessary uncertainty which, 
at the time when the contract is made, is more or less involved in the 
idea of futurity. 'Vagueness' is a misleading term. A contract may 
be too vague in itself to be understood; and on that ground it is enforce
able neither at law nor in equity. But in the case of a contract to assign 
future property when the money has been paid, if, when at the time of 
the contract coming to be enforced, the property has fallen into the pos
session of the assignor, and is of such a character and is sufficiently 
ascertained to admit of the contract being enforced in equity, there is no 
necessary Vagueness" (per Bowen, L. J., .Be Clarke, Coombe v. Carter, 
56 L. J. Ch. 984; 36 Ch. D.348: VI. Tailb!J v. o.Qicial Receiver, 58 
L. J. Q. B. 75; 13 App. Ca. 523, espy jdgmt of Ld Herschell: Re Kelcey, 
cited ALL, p. 69). 

Y. UNCER'l'AIN. 

VALID.-Y. VOID. 
If a statute makes a document «valid and BINDING," it is valid and 

binding in all its parts and no objection can be taken to it on the ground 
. of remoteness or uncertainty (Manchuter Ship Canal Co v. Manchester 
Raceoourse Co, 1900,2 Ch. 352). Cp, OBLIGATORY. 

VALID CONTRACT. -As to what i~ a Valid Contract for the Sale 
of Realty so as to effect a CONVERSION; V. per Jessel, M. R., Lysaght 
v. Edwards, 45 L. J. Ch. 559; 2 Ch. D. 507. 

VALIDITY.-V, REGULARITY. 
V. & P. Summons on a matter "not being a question affecting the 

Existence or Validity of the Contract," s. 9, V. & P. Act, 1874; V. Be 
Jackson and Woodburn, 57 L. J. Ch. 243; 37 Ch. D. 44; 57 L. T. 753; 
36 W. R. 396: Re Wallis and Barnard, 68 L. J. Ch. 753; 1899, 2 Ch. 
515; 81 L. T. 382; 48 W. R. 57: Re HILUhes and Ashley, cited WAYs. 

VALUABLE. - A "Valuable CONSIDERATION" may be money or 
money's worth; and in this connection, "Valuable" means real, as dis
tinguished from a consideration tha.t is merely illusory or nominal; but 
it does not mean equivalent. A Debt not yet payable may be a Valuable 
Consideration (Davies v. Bolton, 1894, 3 Ch. 678; 63 L. J. Ch. 743; 
71 L. T. 336; 43 W. R. 171). Marriage generally is a Valuable Con
sideratiou for a Settlement; but not necessarily so if contracted with the 
settlor's concubine, nor, indeed, in any case where there is evidence of 
an intent, of which the wife is cognisant, to make the celebration of mar
riage part of a scheme to protect property against creditors (Colombine 
v. Penhall, 1 Sm. & G. 228: Bulmer v. Hunter, 38 L. J. Ch. 043; L. R • 

. 8 Eq. 46: Be Pennington, 5 Morr. 216). 
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Aa to what is a "Valuable Conaideration," within s. 47 (1), Bankry 
Act, 1883; V. R6 Tet16y,66 L. J. Q. B. 111; 75 L. T. 166; 3 Manson, 
226, 321: Vh, VOID. 

As to what ia a " Valuable Consideration," within 13 Eliz. c. 5, 27 
Eliz. c. 4; V. GOOD: Bayspool6 v. Collin,s, 6 Ch. 228; 40 L. J. Ch. 
289; 25 L. T. 282; 19 W. R. 363: May on Fraudulent Conveyances, 
Part 4, ch. 1. 

"Good or Valuable Consideration given"; V. CONTBA.CT, p. 391: 
GOOD. 

Marriage is not a" Valuable Consideration in money or 'IM1'UJy's worth" 
within s. 17, Sucn Dy Act, 1853 (F'loyer v. Bankes, 3 D. G. J. & S. 306; 
33 L. J. Ch. 1). Vf, MONBY'S WORTH: PECUNIARY CONSIDERATION. 

A Conveyance for a "Valuable Considerdotion actually PAID," s.2, 
Charitable Uses Act, 1735, 9 G.2, c. 36, connotes that" the considera
tion must be paid by the person for whose benefit the conveyance is 
made" (Doe d. Pr66C8 v. HOW6llB, 2 B. & Ad. 744). 

Qua BillB of Ezchange .Act, 1882, 
"(1) Valuable Consideration for a Bill, may be constituted by

"(a) Any consideration aufficient to support a simple contract; 
"(b) An antecedent debt or Hability. Such a debt or liability is 

deemed Valuable Consideration whether the Bill is payable 
on demand, or at a future time. 

"(2) Where value has at any time been given for a Bill, the ho1der is 
deemed to be a holder for value as regards the Acceptor and all parties to 
the Bill who became parties prior to such time. 

"(3) Where the holder of a Bill has a lien on it, arising either from 
contract or by implication of law, he is deemed to be a holder for value 
to the extent of the aum for which 11e has a lien" (s. 27); 80, of a Promis
sory Note (s. 89, lb.). 

V. BoNA. FIDE: GooD: FURTHER: FULL CONSIDERATION: FRA UDU
LENT AssURANCE. 

"Valuable" Property, effect of the phrase in Particulars of Sale; V. 
Waddell v. Woolfe, 43 L. J. Q. B. 138; L. R. 9 Q. B. 515. 

Rightll or Int67'68u " subsisting and valuable"; V. RIGHTS. 
"Valuable SECURITY," qua Larceny Act, 1861, 24 & 25 V. c. 96, in

cludes, "any Order, Exchequer Acquittance, or other Security whatso
ever, entitling or evidencing the title of any person or body corporate to 
any share or interest in any Public Stock or Fund (whether of the United 
Kingdom or of Great Britain or of Ireland or of any Foreign State), or 
in any Fund of any Body Corporate, Company, or Society (whether 
within the United Kingdom or ill any Foreign State or Country), or to 
any Deposit in any Bank; and shall also include, any Debenture, Deed, 
Bond, Bill, Note, Warrant, Order, or other Security whatsoever, for 
money or for payment of money (whether of the United Kingdom, or of 
Great Britain or of Ireland, or of any Foreign State), and any Document 
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of Title to Lands or Goods as hereinbefore defined" (s. 1). As so de
fined, a "Valuable Security" "is one on which money is payable irre
spective of any contingency" (per Cockburn, C. J., R. v. Tatlock, 46 
L. J. M:. C. 11; 2 Q. B. D. 163), and accordingly he, and Kelly, C. B., 
there held that a Policy of Insurance was not a" Valuable Security II 
within s. 75; but the converse was held by Amphlett & Bramwell, BB. 
(46 L. J. M. C. 12, 14; 2 Q. B. D. 166, 169). A Certificate for Shares 
in a Foreign Railway is such a "Valuable Security" (B. v. Smith, Dears. 
561); but an Unstamped Cheque, the payment of which for want of the 
stamp would render the banker liable to a penalty, is not a "Valuable 
Security" (B. v. Yates, 1 Moody, 170). Vh, R. v. Danger, 5 W. R. 
738; 29 L. T. O. S. 268; 7 Cox C. C. 303. As to describing this" V alu
able Security" in an Indictment, V. R. v. Loiorie,36 L. J. M. C. 24; 
L. R. 1 C. C. R. 61. 

A Judgment recovered by a pauper, is a" Valuable Security" within 
B. 16, Poor La\V Amendment Act, 1849, 12 & 13 V. c. 103 (West Ham v. 
Otlens, 42 L. J. M. C. 29; L. R. 8 Ex. 37). 

The definition of "Valuable Security" in the Post Office (Offences) 
Act, 1837 (s. 41,1 V. c. 36), is nearly the same as that given in the' 
Larceny Act, sup. 

It has been stated that a Railway Ticket is a" Valuable Security" 
(Maxwell,344, citing R. v. Boulton, 1 Den. 508; 19 L. J. M. C. 61: 
R. v. Beecham, 5 Cox C. C. 181). 

V. SECURITY: SECURITY FOR MONEY. 
"Valuable THING" deposited on a Gaming Contract; V. DEPOSIT. 
"OUler Valuable THINGS," in a Bequest, construed ejusdem generis 

(Cavend iJ;/t v. Cavendish, 1 Cox Ch. 77); so of "rfbings" (Stuart v. 
Bute, 1 Dow, 73). 

VALUATION. -" An ARBITRATION is a proceeding conducted ac
cording to judicial rules, and the arbitrator hears the parties and their 
evidence. A Valuation is a proceeding in which a person specially 
skilled in the subject-matter decides solely by the use of his eyes and his 
knowledge" (per Esher, M. R., Be Dawdy and Hartcup, 54 L. J. Q. B. 
515; 15 Q. B. D. 426). 

"Valuation"; Stat. Def., Prisons (Scot) Act, 1871, 40 & 41 V. c. 53, 
s.71. 

"Valuation, imperfect or erroneous"; V. IMPERFECT. 
V. ApPRA~EMENT: FAIR VALUATION: PRICE: TRAMWAY. 
The valuation of a Life Interest brought into HOTCHPOT, should be 

an actuarial valuation of it at the time when it first took effect (He 
Heathcote, W. N. (91) 10). 

"Valuation List"; V.25& 26 V. c. 103,8.14; 21 & 28 V. c.39; 
Valuation (Metropolis) Act, 1869,32 & 33 V. c.61, s. 6 et seq; 59 & 60 
V. c. 16, 8. 9. 
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Qua Rating Act, 1874,37 & 38 V. c. 54," 'Valuation List,' means, 88 

regards any puiah or place for which there is no valuation list, the Poor 
Rate" (s. 15). 

"Yaluation BoU"; V. Lands Valuation (Scot) Act, 1854,17 & 18 V. 
c. 91, s. 1 et seq; 20 & 21 V.c. 58; 23 & 24 V. c.19, s. 2; 24 & 25 V. 
c. 83, s. 2; 25 & 26 V. c. 91, s. 2. 

VALUE.-V. ANNUAL VALUE: CLEAR: FULL VALUE: FREE LAND: 
GROSS: INvOICE VALUE: MARKET V ALUX: MONEY VALUE: NET: 
PRlCE: PRINCIPAL VALUE: PURCHASE FOB VALUE: SHIPPING VALUE: 
SIMILAR: WORTH. 

The" ACTUAL Value" of a Railway, taxable under 8. 326, Quebeo 
Towns Corporation General Clauses Act, 1876,44 V. c. 60 (incorporated 
by s. 98, Quebec Act, 44 V. c. 62), is only that of the land occupied by 
t.he road (St. John v. Central Vermont By, 59 L. J. P. C. 15; 14 App. 
Ca. 590). 

In covenants to settle Afle~acquired Property, " Where the property 
to be settled is to be of a named Minimum Value, and the interest accru
ing is reversionary, the sum named means, the value of the property 
itself when it falls into possession, not the value of the reversion at the 
time of settlement" (Elph. 526, citing Be Mackenzie, 2 Ch. 345; 36 L. J. 
Ch.320: Commell v. Keith, 3 Ch. D. 167; 45 L. J. Ch. 689: Be Clin
ton, L. R. 13 Eq. 295; 41 L. J. Ch. 191: and Be Welstead, 41 L. T. 
331). VI, ONE TDIE. 

Qua Bills of Exchange Act, 1882, " • Value,' means V ALU ABLE Con
sideration" (s. 2), on whv, Nash v. De Freville, ~900, 2 Q. B. 12; 69 
L. J. Q. B. 484 j 48 W. R. 434; 82 L. T. 642. "Value received," in a 
Bill of Ex.; V. Grant v. Da Costa, 3 M. & S. 351: Highmore v. Prim
rose,5 M. & S.65: Priddy v. Henhrey,l B. & C. 674: in a Promissory 
Note, "Value receh'ed," means, received from the Payee (Clayton v. 
Gosling, 5 B. & C. 360). 

The" Value" of a parcel of Gold is not sufficiently declared within 
s. 503, Mer Shipping Act, 1854, repid s. 502, Mer Shipping Act, 1894, 
by declaring it as 80 much" Gold Dust" (WiUiams v. African S. S. Co, 
1 H. & N. 300). 

"Value" of Qualifying Property, qua. an Objection to or Claim for a 
Parliamentary Vote, means," amount of rental" (s. 11, 28 & 29 V. 
c.36). 

The" Value" of a SECURITY, in a Proof of Debt (R.I0, Sch 1, Bankry 
Act, 1883; R. 8, Sch 1, Comp Winding-up Act, 1890), means, "a Posi
tive Value; a sum upon payment of which the Trustee can redeem the 
security" (per CoUins, L. J., Be Pie,." cited INADVKRTENCE). 

"Value" of a SHIP, s. 504, Mer Shipping Act, 1854, meant, what she 
would have fetched if sold immediately before the collision, without 
deducting costs of sale (Leycmer v. Logan, 4 K. & J. 125; 6 W. R. 

• 
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849: Vh, Grai1l1Jer v. Martin, 2 B. & S.456). Note: this limitation of 
a shipowner's liability is now regulated by the Ship's Tonnage (s. 503, 
Mer Shipping Act, 1894). 

Yo V A.LUE OF THE SHIP AND FREIGHT. 
"Value of Straw sold off to be returned in Manure"; Yo Loumd611 v. 

F!luntaine, 11 Ex. 487; 25 L. J. Ex. 49; 4 W. R. 152; 26 L. T. O. S. 
151. 

The" Value" of a SUCCESSION for the purpose of charging duty 
thereon under s. 10, Sucn Dy Act, 1853, is to be made by capitalizing its 
"ANNUAL VALUE" (s. 21, lb.). This annual value" must be deter
mined, once for all, when the succession falls, and cannot be left for 
future ascertainment" (per Ld Chelmsford, A-G. v. Sefton, 34 L. J. Ex. 
106), and it means the present actual annual value regardlt."ss of a (possi
ble or probable, remote or uear) prospective increase or decrease (A-G. v. 
Sefton, 3.J, L. J. Ex. 98; 11 H. L. Ca. 257; 2 H. & C. 362). But where 
property, e.g. unoccupied land, is not in its existing state yielding or 
capable of yielding allY annual income, but yet is saleable, such property 
would (probably) be chargeable with Succession Duty; and its annual 
value would (probably) be a value equal to interest at £3 per cent, on the 
8um that might be realized if the property were, at once, sold (per 
Westbury, C. and Ld Chelmsford, S. C.; but Ld Wensleydale thought 
it unneces~ary for that case to give any opinion on the point). 

Jurisdiction to the County Court where" Value of the Tenements" 
did not" exceed £20 by the year," s. 11, 30 & 81 V. c. 142, meant, the 
actual marketable value, of which the lettable rent is a fair criterion 
(Elstone v. Rose, L. R. 4 Q. B. 4; 38 L. J. Q. B. 6; 9 B. & S. 509: Va, 
Stolworthy v. Powell and Bassano v. BradleU, cited ANNUAL V A.LUE, 
pp. 88, 89). Cp, QUESTION. 

Value of Tramway, &c; V. TRAMWAY. 
" Assignee for Value"; V. ASSIGNEE. 
Majority" In Value" of Creditors; V. IN" VALUE. 

VALUE OF THE SHIP AND FREIGHT. -" Whatever is on 
board 8 ship for the object of the voyage and adventure on which she is 
engaged, belonging to the owners, constitutes a part of the ship and her 
appurtenances, within the meaning of 53 G.3, c. 159, s. 1, whether the 
object be warfare, the conveyance of passengers or goods, or the fishery" 
(per Abbott, C. J., Gale v. Lattrie, 5 B. & C. 164: Vf, Wilson v. Dick
son, 2 B. & Ald. 2: Cannan v. Meaburn, 1 Bing. 465: Smith v. Kirby, 
1 Q. B. D. 131: Maude & P. 79, n. h). 

V. FREIGHT: VALUE. 

VALUE RECEIVED.-V, VALUE. 

VALUE UNKNOWN. -Yo CONTENTS UNKNOWN. 



VALUED 2175 VARY 

VALUED. - V. HEREAFTER VALUED AND DECLARED. 
Valued Policy; V. POLICY. 
"Valued Rent "; Stat. Def., 31 & 32 V. c. 96, s. 1. 
"Valued Rent Heritor," "Real Rent Heritor"; Stat. Def.,63 & 64 

V. Co 20, s. 4. 

VALUER.- V. SURVEYOR: VI, Re Somerset, cited BREACH OF 
TRUST. 

Qua Copyhold Act, 1894, 51 & 58 V. c. 46, II C Valuer,' includes an 
UMPIRE" (s. 94). 

As to Negligence by a Valuer; V. &hola v. Brook, 63 L. T. 837; 
64 lb. 614. 

VAPOU R. - For the conventional chemical distinction between 
"Vapour" and" Gas," V. Stanle!! v. Western Insrce, 31 L. J. Ex. 14. 

VARECTUM.-V. WAREcrUM. 

VARIANCE. -" C Variance' signifies an alteration or change of con
dition after a thing done. It is also used for an alteration of something 
formerly laid in a Plea" (Cowel). Cp, ALTERATION: DEPARTURE. 

"No objection shall be taken or allowed to any Information, Com
plaint, or Summons, .•. for any variance between such Information, 
Complaint, or Summons, and the Evidence" in support of it, s. 1, Sum 
J ur Act, 1848, 11 & 12 V. c. 43; "The word C Variance' points at some 
difference between the allegation in the Summons or Information, and 
the Evidence adduced in support of it" (per Crompton, J., Marti" v. 
PrUlg60n, 28 L. J. M. C. 119; 1 E. & E. 118); accordingly, it was 
there held that when the evidence shows a different offence than that 
alleged in the Summons, the justices cannot convict; such a difference is 
not a "Variance" (Va, Soden v. Cray, 1 L. T. 324; nom. Loadman v. 
Cragg, 26 J. P. 1(3). A" Variance" would be, 6.g. a misdescription, 
not misleading, of an employer (Whittle v. Frankland, 26 J. P. 372), 
or of an ownership (Ralph v. Hurrell, 44 L. J. M. C. 145), or of a date 
(&et81' v. Heatnan, 31 L. T. 535). VI, Rodgers v. Richards, cited 
SUBSTANCE. 

" At V,.riance," s. 25 (9), Jud. Act, 1813; V. The Bf11'nina, 55 L. J. 
P. D. & A. 21; 11 P. D. 33; 34 W. R. 595. 

VARIAT ION. - Variation of" Property settled," s. 5, Matrimonial 
Causes Act, 1859, 22 & 23 V. c. 61 j V. PROPERTY, p. 1585. 

V. VARY. 

VARIED. - V. E:XPRESSLY VARIED. 

VARY. - The power to "vary" Investments given by the concluding 
words of s. 3, Trust Investment Act, 1889, repld s. 1, Trustee Act, 1893, 
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extends to all investments whether made under the Act or not (Hume v. 
Lopes, cited TRUST FUNDS). 

" Rate of Interest varying with Profits" ; V. RATE. 

VASSAL. - In feudal times, the grantor of lands II was called the 
proprietor, or lord; being he who retained the dominion or ultimate 
property of the feud or fee: and the grantee, who had only the use and 
possession according to the terms of the grant, was stiled the feudatory 
or vasal, which was only another n~me for the TENANT or holder of 
the lands" (2 Bl. Com. 53). V. VILLEIN. 

Stat. Def., Scot. 31 & 32 V. c. 101, s. 3. Cp, SUPERIOR. 

VEGETABLE PRODUCTION. - V. R. v. Hodges, Moo. & M. 
341: PRODUCT. 

VEHICLE. - Generally, "Vehicle" is synonymous with CARRIAGE; 
it includes a Bicycle (Ellis v. Nott-Bower, 13 Times Rep. 35). Vf, 
COACH. 

In the exception from License Duty given by s. 19 (6), Revenue Act, 
1869, 32 & 33 V. c. 14, for a trade" Waggon, Cart, or other Vehicle," 
the word" Vehicle" means sllch a cart as that which a tradesman uses 
for sending his goods from place to place (Speak v. Powell, cited TRADE). 
V. CARRIAGE. 

Qua Weights and Measures Acts, 1818 and 1889, " , Vehicle,' means, 
any carriage, cart, waggon, truck, barrow, or other means of carrying 
coal by land, in whatever manner the same may be drawn or propelled; 
but does not include a railway truck or waggon " (s: 35, 52 & 53 V. c.21). 

V. CART. 

VEl N or SEAM. - II 'Vein' is defined in Webster's Dictio~ary as 
'A Seam or Layer of any substance, more or less wide, intersecting a rock 
or stratum, and not corresponding with the stratillcation; often limited 
in the language of miners to such a layer or course of metal or ore ' ; and 
in Richardson's Dictiollary as 'Lineal Tubes which convey the blood in 
animals; Lineal Streaks in mineral or vegetable bodies.' The Encyclo
pmdia Britannica thus describes' Veins' ; 'These are Fissures or Cracks 
in the rocks . . . which are filled • . • with materials of quite a differ
ent nature from the rocks in which the fissures occur.' 'Seam' is de
fined in Webster's Dictionary as 'a thin Layer or Stratum; a. narrow 
vein between two thicker ones, as a Seam of Coal.' , Vein' and ' Seam' 
appear, accordingly, to be convertible expressions" (MacS. 1, 2). And 
a little further on the learned author in contrasting" Mine" and" Vein 
or Seam" says, " , Mine' appears, in its primary sense, to imply open
ness; and 'Vein or Seam' appears, in its primary senae, to exclude that 
notion." VI, lb. 11. 

V. MINE: IRON: PITS AND VEINS. 
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VENARY. -" Beasts of Chase, or Venary" (2 Bl. Com. 415); V. 
BEASTS. 

VEND. - tc I think the proper meaning to be attached to the word 
, Vend,' is, the habit of selling" (per Coleridge, J., Minter v. Williams, 
5 L. J. K. B.60, 62; 4.A.. & E. 251, on wkcv, per Alverston6, C. J., and 
Williams, L. J., Brit·ish Motor SyndicaU v. Taylor, cited USB, p.21(9). 

" In order that a sale may be an Infringement of a Patent, some mate
rial part of the transaction of sale must be done in England" (per Stir
ling, J., British Motor Syndicat8 v. Taylor, sup, citing Badische ..4.nilin 
und Soda Fabrik v. Ba.16 Worlca, cited USB, p. 2149). 

V. SALE: SELL. 

VENDOR. - In a contract of sale for" the Vendor," the Vendor is 
not sufficiently described; V. PROPRIETOR. 

Pri11l,o, facie, " Lessor or Lessee" is not included in "Vendor or Pur
chaser"; but as that latter phrase is used at the commencement of s. 9, 
V. & P. Act, 1874, it includes Lessor or Lessee, because of the relation 
of the section to s. 2, lb., the first rule of which applies to Leases (Re 
8tepheTUJon and Cox, 36 S. J. 287: Vh, Re Anderton and Milner, 45 
Ch. D. 476; 59 L. J. Ch. 165; 63 L. T. 332; 39 W. R. 44: Jonu v. 
Watts, cited SALE). . 

Vendor's Lien; V. LIEN, at end: UNPA.lD SELLBR. Qua Factors 
(Scot) Act, 1890, 53 & 54: V. c.40, tc'Vendor's Lien,' shall mean and 
include, any right of retention competent to the original owner or ven
dor" (s. 1). 

VENEREAL. - V. CONTAGIOUS. 

VEN IAL. -" De peche 66t briefe dilJwn, car est' mortal ou venial 
BolonqU6 ceo que appiert 66 painell. And that crime is called mortall or 
corporall: mortall because it deserveth death; and such crimes are called 
veniall as may be redeemed or satisfied by some other punishment than 
by death" (Co. Litt. 281 b). 

V. CRIKB. Cp, TRIFLING. 

VENISON.- V. VENA.RY. 

VENTILATING. -" Ventilating District "; V. DISTRICT . 

. VENTILATION. -" Ventilation," in clause 13, Privy Council Order, 
1885, made under s. M (ii), 41 & 42 V. c. 14, includes Air-space; there
fore, a Local Authority Regulation defining the air-flpac6 for each cow in 
a cowshed is valid (Baker v. Williams, 1898, 1 Q. B.23; 66 L. J. Q. B. 
880; 11 L. T. 495; 46 W. R. 64; 62 J. P. 21). 

Ventilation of Factories and Workshops; V. s. 1, Factory and Work-
shop Act, 1901. 

V. ADEQUA.TE. 
VOL. III. 137 
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VENTRE. -Child en ventre; V. LIVINO: BORN: I) Encyc. 33. 

VEN U E. -" , Venew ' or 'Visne,' is a terme used in the statute of 
35 H. 8, c. 6, and often in our bookes, and signifies a. place next to that 
where any thing that comes to be tryed is supposed to be done. And 
therefore for the better discovery of the truth of the matter in fact upon 
every tryall, some of the Jury must be of the same Hundred, or some
times of the same parish in which the thing is supposed to be done, who 
by intendment may have the best knowledge of the matter. See Coke, 
6 Book, 14 a., Arundel's Case" (Termes de 180 Ley: Nute: the last sen
tence is curious as throwing light on the original function of the Jury; 
but the Venue is now often changed to the locality in which the matter 
has arisen, not because the Jury may have" the best knowledge" of it, 
but because each locality should bear its own burdens and because the 
locality of the subject-matter is the place where the witnesses frequently 
reside). 

VIi, R. 1, Ord. 86, R. S. C. and notes thereon Ann. Pr. 
AB to Venue in Criminal Matters, V. Arch. Cr. 33: Rose. Cr. 217: 12 

Encyc. 450, 451. 

VERBAL. - V. P A.ROL. 

VERDEROR.-" 'Verderor, Vindarius,' is a judicial Officer of the 
Kings Forest . . . sworn to maintain and keep the Assises of the Forest, 
and to view receive and enrol the Attachments and Presentments of all 
manner of Trespasses of Vert and Venison in the Forest, Manwood" 
(Cowel: VI, Termes de 180 Ley: 3 BI. Com. 71). 

VERDICT.-'" Verdict of is men.' Veredictum quasi dictum veri
tatis, as jttdicium est quasi juris dictum. Et sicut ad questionem jurUJ, 
fUm respondent juratores sed judices: sic ad questionem facti non respond
ent ju.dices sed juratores. For jurors are to try the fact, and the judges 
ought to judge according to the law that riseth upon the fact~ for exfacto 
jus oritur" (Co. Litt. 226 a, b). V. JURY. 

A Verdict is (1) General, or (2) Special; General, when, in Criminal 
cases, the jury say "Guilty" or" Not Guilty," or when, in Civil cases, 
they find generally for the Plaintiff or for the Defendant; Special, when 
the jury find specific facts' (as distinguished from the evidence proving 
sucb facts), the Court entering the judgment according t.o law on the facts 
as so found. n, Cowel : Jacob: 8 HI. Com. 377, 378; 4 lb. 360, 361: 
12 Encyc. 452-454. 

.As to whether" Verdict," in s. 12, 13 & 14 V. Co 61, is limited to a 
verdict upon an issue joined; V. Reed v. Shruhsole, 18 L. J. C. P. 225: 
Prew v. Squire, cited DEFA.ULT, p. 489. 

Where an Agreement for Arbitration of matters involving several items 
of claim, says tltat the Award shall be for a sum certain for the claimant 
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or that it shall be for the respondent, and that it shall be entered as a Ver
dict, and that the Costs shall II follow the Verdict"; if the award be for 
the claimant he is entitled to the whole costs although the SUlD awarded 
to him be but little more than one fourth of his claim; and the arbitrator 
cannot be questioned as to which items of claim he allowed and which he 
disallowed (0' ROltrke v. Commissioner for Railways, 59 L. J. P. C. 72; 
15 App. Ca. 371). V. EVENT. 

V. PERVERSE. 

VERGER. _" 'Vergers, Virgatores,' Are such as carry white wands 
before the Justices of either Bench, Fleta, lib. 2, c. 38. Otherwise 
called Portatores VirgfB" (Cowel). 

VERMIN. - Rabbits are Vermin in Australia (Vermin Destruction 
(Victoria) Act, 1890, on whv, King v. Cheyne, cited SPECIAL, p. 1909) ; 
secus, 8S II Vermin" is used in s. 7 (4). GUll License Act, 1870,33 & 34 
V. c. 57 (Lord AdvocattJ v. Young, W. N. (99) 190; 25 Rettie, 778 i dis
approving Gosling v. BrOlon, 5 Rettie, 755). V. GAllE, p. 795. 

VERT. -" Whatsoever beareth green leaf, but specially of great and 
thick coverts" (4 Inst. 317, whv for the different kinds of Vert: Va, 
Termes de la Ley: Cuwel: Elph. 627). 

VERTICAL. -" Vertical Deviation"; V. LATERAL. 

VERTU. - A bequest of II Ohjects of Vertu and Taste" (or II Vertu 
or Taste ") will not, proprio vigore, comprise PICTURES; especially when 
those words follow an enumeration such as gold and silver plate, china, 
&C, and wh('!re, in the same Will, there is another gift of II Furniture," 
a word under which Pictures are aptly iocluded (Be Londesborough, 50 
L. J. Ch. 9; 43 L. 'r. 408). 

VESEY-FITZGERALD'S ACT. - V. FITZGERALD. 

VESSEL. - II Vessel" does not include everything that floats; e.g. 
it does not include a Raft or a WHERRY (Gapp v. Bond, 19 Q. B. D. 200; 
56 L. J. Q. B. 438; 57 L. T. 437; 35 W. R. 683; 3 Times Rep. 621); 
but, in a Marine Insrce against Collision, the word may inel ucle an Anchor 
to which a Vessel is fast, for the anchor is a portion of the vessel to 
which it belongs (Be Margetts and Ocean Accident Guarantee Corp, 
1901,2 K. B. 792; 70 L. J. K. B. 762). 

An open Boat 18 feet long; held, within au Act making it penal tl) 
set on fire a" Ship or Vessel" (R. v. Bowyer, 4, C. & P. 559). 

Qua Swansea Harbour Acts, 1854, 1874, "Vessel" "bound from or to 
any port or place in the United Kingdom," includes a Barge (Tennant 
v. Swansea Harbour Trustees, 3 'rimes Rt'p. 128). 
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A Dumb Barge is a" Vessel" within the exception in 8. 4, BiIl~ of Sale 
Act, 1818, and its assignment does not require registration as a Bill of 
S. (Gapp v. Bond, sup). 

"Lighter, Vessel, Barge, or other Craft"; V. Blandford v. Mo,.,.uon, 
cited CRAFT. 

Qua Mer Shipping Act, 1894, " 'Vessel,' includes, any SHIP, or BOAT, 
or any other description of Vessel, USED in N AVlGATIOY" (s. 142); VI, 
s. 532, as to Part 9 of the Act. 

Qua. Harbours, Docks, and Piers, Clauses Act, 1841, 10 & 11 V. c. 21, 
.. Vessel," includes, "Ship, Boat, Lighter, and Craft of every kind, and 
whether navigated by steam or otherwise" (s. 3). That def, uncontrolled, 
includes a Barge propelled by oars only; 88CU8, when it is qualified as it 
is in ss. 100, 101, London & St. Katherine's Docks Company Act, 1864, 
21 & 28 V. c. clxxviii (Hedges v. London Docks Co, 55 L. J. M. C. 46; 
16 Q. B. D. 591; 54 L. T. 421; 34: W. R. 503; 50 J. P. 580; 2 Times 
Rep. 161). 

Qna :Fisheries (Ir) Acts, "Vessel," means and includes," any Ship, 
Boat, Cot, Coble, or Curragh " (s. 1, 13 & 14 V. c. 88). 

Qua Post Office (Offences) Act, 1831, 1 V. c. 36, "Vessel," in
cludes, " any Ship or other Vessel not a Post Office Packet" (s. (1). 
V. PACKET. 

Qua Submarine Telegraph Act, 1885, 48 & 49 V. c. 49, " 'Vessel,' 
means, ever.V description of vessel used in N AVIGA TION, in whatever way 
it is propelled; and any reference to a Vessel shall include a reference to 
a boat belonging to such vessel" (s. 12). 

"Vessel" has also received statutory definition in and for the following 
Acts;-

Dockyard Ports Regulation Act, 1865, 28 & 29 V. c. 125; V. s. 2: 
Isle of Man Harbours Act, 1883, 46 & 41 V. e. 9; V. s. 8: 
Kidnapping Act, 1872,35 & 36 V. c. 19; V. s. 2: 
North Sea Fisheries Act, 1893, 06 & 51 V. c. 17; V. s. 9: 
P. H. London Act, 1891; V. s. 141: 
Sea Fisheries Regulation Act, 1888, 51 & 52 V. c. 54; V. s. 14: 
Slave Trade Acts, 36 & 31 V. c. 59, c. 88; v. s. 2: 
Thames Conservancy Act, 1894; V. s. 3. 
" Vessel of a FOREIGN State," qua Slave Trade Acts, "means, a Vessel 

which is justly entitled to claim the protection of the flag of a foreign 
state, or which would be so entitled if she did not lose such protection 
by being engaged in the Slave Trade" (s. 2, 36 & 31 V. c. 88). 

"Vessel or Property to which the Cause relates," s.21 (1), Co. Co. Ad
miralty Jurisdiction Act, 1868,31 & 32 V. c. 11, means, the plaintiff's 
vessel or property (The County of DU1'ham, 1891, P. 1; 60 L. J. P. D. 
& A. 5; 39 W. R. 303; 64 L. T. 146); and so, in some cases, of "the 
Owner of the Vessel or Property to which the cause relates" in subs. 2 
of the same section (Pugsle!l v. Ropkins, 1892,2 Q. B. lSi; 61 L. J. Q. B. 
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645; 40 W. R. 596). But in a COLLISIOY case, the latter phrase means 
the defendant (The City of Agra, 1898, P. 198 i 67 L. J. P. D. & A. 81; 
79 L. T. 307: V. AGENT). 

V. CHARGE OR CONDUCT: FISHERMAN: SAlLING VESSEL: SHIP: 

SHIPS AND VESSELS: STEAM VE!lSEL: STEAMSHIP. 

VEST. -" To 'vest,' generally means, to give the property in " (per 
Brett, L. J., CoverdfLle v. Charlton, 48 I~. J. Q. B. 132). "It may be 
useful to refer to the history of the word 'vest,' as it is a word which 
has acquired a definite meaning, carrying with it definite legal conse
quences. The word 'vest' is found in the Lands C. C. Act, 1845, where 
it is said, in s. 81, that conveyances' shall be effectual to vest the lands 
thereby conveyed in the promoters of the Company'; and there is a pro
viso to the same effect in s. 100. So the Trustee Act, 1850, 13 & 14 
V. c. 60, s. 3 provide!! that the Chancellor may in certain ca~e!l make an 
Order that C such lands be vested in' certain persons. Then again in the 
Bankry Act, 1869, it is enacted, by s. 17, that 'on the appointment of a 
trustee, the property slla11 forthwith pass to, and vest in, the trustee ap
pointed.' So that it is clear that there is an establisher{ meaning in 
which the word C vest' is employed. I now turn to the P. H. A~t, 1815, 
88. 12, 13: both contain the word 'vest,' and by the operation of th )se 
sections, the sewers become vested in the local board. Then, by s. 149, 
the streets' vest in' the same authority; and that means, I think, that 
the street must, as a matter of property, pass to the local board, - that 
is, the SURFACE of the street passes and some property in the soil is vpsted 
in the local board for the purposes for which the soil of the street is re
quired by those who have to manage the street" (per Cotton, L. J., lb. 
134): that is, the land forming the street does not vest down to the centre 
of the earth (per Bramwell, L. J., lb. 130) nor usque ad ('.{plum; but 80 

much Depth passes to tIle local board as is required for the OJ'dinary pUl'

poses of the street, including what may be required for water-pipes, gas 
mains, and the sewer systems (per Brett, L. J., lb. 133 : S. C. 4 Q. B. D. 
104; 40 L. T. 88; 43 J. P. 268: Va, Hinde v. Chorlton, 36 L. J. C. P. 
79; L. R. 2 C. P. 104: Rolls v. St. George, &uthUJark, 14 Ch. D. 780), 
and so much Height over the street as is required for the preservation of 
its ordinary user (WandsuJorth v. United Telephone Co, 53 L. J. Q. B. 
449; 1:J Q. B. D. 904; 51 L. T. 148; 32 W. R. 716: Fareham v. Smith, 
7 Times Rep. 443; W. N. (91) 76: AREA): Vf, Finchiey Electric Co v. 
Finchley, 1902, 1 Ch. 866; 1903,1 Ch. 437; 71 L. J. Cb. 450; 72 lb. 
297. 

A power to a Local Authority to ERECT conveniences IN a " Street or 
Public Place," does not sanction the construction of 8uch conveniences 
below its surface (Trcnbrid!le Wells v. Baird, cited PUBLIC PLA.CE; UJhcv 
for disapproval by Ld HerscheiI of some of the dicta in Coverdale v. 
Charlton, sup). 
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VI, St. lllary, Batter8ea v. County 01 LondAm Electric Lighting Co, 
1899, 1 Ch. 474; 68 L. J. Ch. 238; 80 L. T. 31; 63 J. P. 84: Gibral
tar Commrs v. Orfila, cited CONTROL: Salt Union v. HaMJ6Y, cited 
STREET, p. 1948. 

Streets, Sewers, &C, which "vest" in a Local Authority qua duties 
to be performed, cease to be so vested when the duties are transferrt'd to 
another body (Eastboltrn,e v. Bradlord, 1896, 2 Q. B. 205; 65 L. J. Q. B. 
571; 74 L. T. 762; 45 W. R. 31; 60 J. P. 501). 

" Property of and in lands," &e, "vested in the Commrs of Sewers 
within or under whose view, cognizance, or management, such lands," &c, 
shall be, s.47, Sewers Act, 1833, 3 & 4 W. 4, c. 22; V. Stracey v. Nel
son, 13 L. J. Ex. 97; 12 M. & W. 535: . Cross1Tl,an v. Bristol & S. W. By, 
1 H. & M. 53!; 11 W. R. 981. 

The herbage on Roadside Wastes does not" vest" in a County Council 
by 8. 11 (6) Loc Gov Act, 1888 (Curtis v. Kesteven Co. Co., cited ROAD-
8IDE \V ASTE). 

Property of an Industrial Society" shan vest" in the Society on regis
tration, s. 6, 25 & 26 V. c. 87; V. Qlt6enshead, or Qlteensbury Industrial 
Socy v. Pickles, 35 L. J. E~. 1; 3 H. & C. 857; L. R. 1 Ex. 1. 

In the language of Conveyancers, "the word 'to Vest' has several 
senses which it is important to distinguish:-

"I. Originally the word had reference only to REAL ESTATE. As 
applied to estates in land, 'to Vest' signifies the acquisition of a portion 
of the actual ownership or feudal possession of the land; the acquisition, 
not of an estate in possession, but of an actual estate. The fee simple 
being supposed to be carved out into parts or divisions by the creation of 
particular estates, a grant to any person of one of these portions of the 
fee vested him with, or vested in him, an estate in the land. Thus 
, Vested' is nearly equivalent to 'Possessed.' 

" In thIS, its original sense, 'Vested' has no reFerence to the absence 
of conditional-ness or contingency. If an estate tail be limited to A., 
with remainder to B., the estate of B. is a 'vested' remainder, not be
cause the failure of issue of A. is considered an event certain at some 
time or other to happen, but because such a remainder vests in B. an 
actual portion of the fee, though the time of its falling into possession 
is wholly contingent and uncertain. B. is investeAl with a portion of the 
ownerslJip of the land. 

" All remainders, not vested, are in fact contingent, not as being neces
sarily limited on an uncertain event, but because their taking effect 
depends on the contingency of their happening to vest during the con
tinuance of the particular estate which supports them, and which may 
determine at any moment. Thus' Vested' comes to mean the opposite 
of 'Contingent' or conditional. But the word itself refers, as has been 
said, not to contingency but to possession. 

"IL The only definition that call be given of the word ' VESTED' in 
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Eng1ish law, as applied to future interesb1 otller than remainders, is, that 
it means 'not subject to a Condition Precedent': what amounts to a 
Condition Precedent the cases only can determine. As applied to re
mainders in land, the word retains its original sense denoting the actual 
possession of an estate in the land" (Hawk. 221-223: VI, lb. ch. 18). 
As to when Devises or Bequests are vested or contingent, V. Re Gop
pard,35 Ch. D. 350; 56 L. J. Ch. 606; 56 L. T. 359; 35 W. R. 413: 
1 Jarm. ch. 25: Wms. Exs. 1086 Be seq: Hawk. ch. 18. As to Vesting 
of Gifts to Classes, Elph. ch. 25; As to the Vesting of Portions, Elph. 
ch.26. 

V. VESTURB. 
Property which shall" COllIE TO or Vest in" A., e.!T. as used in a cove

nant to settle After-acquired property, does not, under the word" vest," 
connote that the vesting must be indefeasible; property which has 
become vested in A., though liable to be, but not actually, divested by the 
exercise of a Power of Appointment, is included in the covenant (Be 
Ware, 59 L. J. Ch. 111; 45 Ch. D. 269). "Vest," in such a connection, 
is used" in its strict legal sense, which means, vest in Interest and not 
in Possession" (per StirHng, J., ID.). VI, Re Jack6on. 49 L. J. Ch.82; 
13 Ch. D. 189; 41 L. T. 494: 28 W. R. 209. 

Vh, ,Chitty Eq. Ind. 7427-1431. 
V. DIVEST. 

VESTED. - V. VB8T. 
In tf'stamentary gifts referring to death contingently, " the proper legal 

meaning of the word' vested' is, vested in point of Interest (Richardson 
v. POlDer, 19 C. B. N. S. 180; 35 L. J. C. P. 44; 13 W. R. 1104: VI, 
Hale v. Hale, 3 Cb. D. 6(6); but its natural and etymological mpaning 
is said to be, vested in Possession ( Young v. Robertson, 4 Macq. H. L. 
314; 8 Jur. N. S. 825; nom. Richardson v. Robertson, 6 L. T. 11): and 
there are many cases of gifts over on the death of the legatee before his 
legacy has become 'vested,' where, upon tbe context, the word has been 
held to bear the latter sense" (2 JarlU. 809, wlw et se.q for cases in illus
tration. VI, Simpson v. Peach, 42 L. J. Ch. 816; L. R. 16 Eq. 208; 
28 L. T. 131; 21 W. R. 128: Re Copp.ard, cited VEST). Cp, PRE
SUMPTIVE. 

A Vested REMAINDER, is a Remainder vested in Interest, as distin
guished from one that is CONTINGENT. 

As to when" Vested," in a bequest, may be read as "payable" or 
" indefeasible"; V. A:rmyta!le v. Wilkinson, 3 App. Ca. 355; 41 L. J. 
P. C. 31: Re Edmonson, L. R.5 Eq.389: Poole v. Bott, 1 W. R. 276: 
Taylor v. Frobisher, 5 D. G. & S. 191; 21 L. J. Ch. 605: Darley v. 
Pe7'C6f1al, 1900, 1 I. R. 135: Creeth v. WilsQn, 9 L. R. Ir. 216: RE
CEIVABLE: RECEIVED: 1 Jarm. 849, 850, 8;j9: Watson Eq. 1190. 

"Bl1ILDDl'G, Structure, or Work, vested in and in the OOCUPATION of 
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Her Majesty," s. 202, London Bg Act, 1894; V. Drury v. Bickard, 63 
J. P.374. 

A landlord's right to GROUND Gun: "is vested" by lease, &c, pursu
ant to the saving clause (s. 5) Ground Game Act, 1880, (3 & 44 V. c. 47, 
even though it be only reserved by an Agreement for a Lease executed 
before, but not coming into operation till after, the Act (AUhwBn v. 
Brooking, 53 L. J .. Ch. 520; 26 Ch. D. 559). 

Forfei ture of lNCO](E if suffered to become _ " vested" in another; V. 
Sutton v. Goodrich, cited SUFFER. 

Forfeiture of a LEASE "if the lessee do or suffer any act or thing 
whereby the premises should become vested" in another, for the whole 
or part of the term, is incnrred by a sub-letting from YEAR TO YEAR, 
although the covenant in the lease be only against assignment (D!/mock 
v. Slwwelfs Brewery Co, 79 L. T. 329). 

Lunatic's Personal Estat8 "vested in" a person appointed for the 
management thereof, s. 134, Lunncy Act, 1890; there, "vested" is used 
in its wide sense of connoting the right to obtain and deal with the pro
perty, and not in its strict legal sense of becoqling its actnal legal owner 
(Be Brown, 1895,2 Ch. 666; 64 L. J. Ch. 808; 13 L. T. 315; 44 W. R. 
17): Vf, Be Knight, 1898, 1 Ch. 257; 61 L. J. Ch. 136; 17 L. T. 773; 
46 W. R. 289. . 

Property" vested under this Act," 8. 310, P. H. Act, 1875, in Im
provement Commrs or a Local Board, includes property acquired under 
the powers given by the Act (H!/de v. Bank of England., 1>1 L. J. Ch. 
147; 21 Ch. D. 176). 

Property" transferred to or vested in " a Purchaser; V. DECREE. 
Superfluous Land" vested "; V. G. W. By v. May, cited SUPERFLUOUS 

LAND. 
Inhabitants and Ratepayers having a right, under a Founder's Deed, 

to a free education for their children, but having no children whose 
-status is injured by a Scheme, Ilave not a "Vested Interest" within s. 39, 
Endowed Schools Act, 1869, 32 & 33 V. c. 56 (Be Shaftoe, 47 L. J. P. C. 
98; 3 App. Ca. 872). 

" Vested Interest," s. 7, City of London Parochial Charities Act, 1883, 
46 & 47 V. Co 36; V. Be St. Alphage, London Wall, 59 L. T.614: :& 
St. Edmund, 60 L. T. 622. 

VESTING. - Vesting Declaration, on the appointment of a New 
Trustee; V. B. 12, Trustee Act, 1893, on whv, LOnOOn and County Bank 
v. Goddard, cited TRUST. 

"Vesting Order"; V. Trustee Act, 1893, S8. 26-41: Dan. Ch. Pro 
1777-1794: Seton, 1228-1261. 

VESTMENTS. - V. Clifton v. Bidsdale, Bidsdal6 v. Clifton, 
Elphinstone v. Purchas, and Hehbert v. Purchas, cited ORNAlIBNT: 
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Enraght v. Penzance, 1 App. Ca. 240; 51 L. J. Q. B. 506. Cp, 
VESTURE. 

VESTRY. -" The primary meaning of the term 'Vestry' is, the 
place in which the Minister puts on his Vestments"; its secondary 
meaning is, the room in which the parishioners are entitled to meet for 
parish purposes (per ErIe, J., Jackson v. Courtenay, 8 E. & B. 19). Yf, 
Jacob: Phil. Ece. Law, Part 6, cIt. 5: 12 Encyc. 466-468: CHURCH. 

"Vestry" has received statutory definition in and for the following 
Acts; -

Baths and Washhouses Acts, 9 & 10 V. Co 14, 10 & 11 V. c. 61; 
Y. s.2: 

Burial Act, 1852, 15 & 16 V. c. 85; v. s. 52: 
Elementary Education Act, 1810, 33 & 34 V. c. 15; V. s. 3: 
Lac Gov Act, 1894, 56 & 51 V. c. 13; Y. 8S. 1 (3), 75: 
Metrop Man. Act, 1855 ; Y. s. 61: 
Metropolitan Open Spaces Act, 1881, 44 & 45 V. c. 34; V. s. 1: 
Pariah Constables Act, 1812, 35 & 36 V. c. 92; V. s. 14: 
Poor Law Amendment Act, 1834, 4 & 5 'V. 4, c. 16; V. s. 109: 
Poor Rate Assesilment and Collection Act, 1869, 32 & 33 V. c. 41; 

V. s.20. 
"The Vestries Acts, 1818 to 1853"; V. Sch 2, Short Titles Act, 1896. 
Vestry Books, in Ireland; V. Preamble to Parochial Records Act, 

1816,39 & 40 V. c. 58. 
"Vestry Clerk"; Y. 32 & 33 V. c. 61, s. 4. 
"In Vestry assembled"; Y. PARISHIONER: hence the persons entitled 

to meet in vestry are sometimes called" the Vestry." 

VESTURE. - V. HERBA.GE. 

" 'Vesture' signifies a garment; but in the law, metaphorically turned 
to betoksn a Possession, or an admittance to a Possession or Seisin; 80 

it is taken in Westm. 2, cap. 25. And in this signification 'tis borrowed 
of the Feudists, with whom Investitura signifies a delivery of Possession 
by a Speare or Staff, and Yestura Possession it self" (Cowel). 

Y. VEST, p. 2182. 

VETERINARY. - To call oneself a" Veterinary Chemm," in a book 
or otherwise, in the sense of preparing veterinary medicines for sale, is 
not to " take or use the title of Veterinary Surgeon or Veterinary Practi
tioner" within s. 17 (1), 44 & 45 V. c. 62 (Royal Coll. Yet. Surgeons v. 
Groves, 9 Times Rep. 483): SO, QUALIFIED. V. TAKE: USE. 

" Veterinary Inspector," qua. Diseases of Animals Act, 1894, 51 & 58 
V. c. 51, "means, au Iuspector being a Member of the Royal College of 
Veterinary Surgeons, or any Veterinary Practitioner qualified as approved 
by the Board of Agriculture" (s. 59). 

" Veterinary Surgeon," or " Qual i fied Veteri nary Surgeon," qua. P. H. 
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Scotland Act, 1897, means, "a Member of the Royal College of Veteri
nary Surgeons" (s. 3). 

" 'The Royal College of Vet~rinary Surgeons,' means, the Royal Col
lege of Veterinary Surgeons incorporated and regulated by a Charter and 
two Supplemental Cbarters granted by Her Majesty iu the years 1844, 
1876, and 1879, respectively" (s. 2, 44 & 45 V. c. 62). 

" 'Veterinary Surgery,' means, the art and science of Veterinary 
Surgery and MEDICINE" (80 2, 44 & 45 V. c. 62). 

VEXATIOUS.-V, FRIVOLOUS: !xPROPER: SCANDALOUS. 
Vexatious Actions; V. Vexatious Actions Act, 1896, 59 & 60 V. c. 51. 
The action a "Vexatious Defence" to wbich was a Bankry offence 

under s. 159, Bankry Act, 1861, was one for a Debt or Liquidated Dam
ages as distinguished from a Tort (Ex p. Crabtree, 12 W. R. 768; 33 
L. J. Bank. 33; 10 L. T. 361). 

Vexatious Indictments Act, 1859, 22 & 23 V. c. 17; Vtll" 12 Encyc. 
472,473: Rosc. Cr. 166: Arch. Cr. &-10. 

Vexatious Removal of IDdictmen~ into the K. B.; V. B. v. Manchester, 
7 E. & B. 460. 

VEXATIOUSLY. - V, UNREASONABLY. 

VI, CLAM, PRECARIO. - An EASEMENT to be acquired by PRE
SCRIPTION must be "nec vi, nee clam, nee precario"; Vh, per Ld 
Sel borne, Macph6l'son v. Soottish Recreation Socy, 13 App. Ca. 749: 
~le, Part 2, ch. 3, s. 3. 

VI ET ARMIS.-V. FORCE. 

VICAR. -" The PRIEST of every parish is called RECTOR, unless the 
Prllldial Tythes be impropriated and then hE' is called Vicar, quasi vk.e 
fimgens rectoris" (Cowel). The status of a modern Vicar was origi
nated by 4 H. 4, c. 12. Vf, Phil. Ecc. Law, 217. 

V. CLERGYMAN: MINISTER : PARSON. 
Note. As to the Vicar's rigbts in cburch and churchyard, V. jdgmt of 

Blackburn, J., Greenslade v. Derby, cited PERPETUAL CURATE. 
" The words 'Rectorial' and' Vicarial' TITHES have no definite signi

fication" (Note, to 1 Bl. Com. 387). 

VICAR CHORAL. - A Vicar Choral, is a minor officer of a Cathe
dral whose duty is (as a " Singing-man ") to assist in tbe Services (phil. 
Ecc. Law, 1(3), and is, generally, a Corporation Sole, and, as such, his 
personal representative is liable for DILAPIDATIONS of the house beld by 
bim virtute officii (Gleaves v. Parfitt, 7 U. B. N. S. 838; 29 L. J. C. P. 
216). 

VICAR·GENERAL. - V, Thorpe v. Mamell, 1 Hagg. Con. 4110. 
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VICARAGE.-V. RECTORY: Jacob. 

VICE. - The inherent" Vice" of a Thing,- dama.ge from which is 
not included in the implied insurance by a Common Carrier or in a Con
tract for Sea Carriage, - means, that" which is, necessarily, incidental 
to the property, rather than occasioned by an ad\"entitious cause such as 
loss by worms (Rold v. Parr, 1 Esp. (44), or rats (Hunter v. Potts, 
4 Camp. 203), or the self-ignition of damaged hemp (Boyd v. Dubois, 3 lb. 
133) ": Smith's Mercantile Law, 8 ed., 354, cited and adopted by Willes, J., 
G. W. Ry v. Blower, 41 L. J. C. P. 211; L. R. 1 C. P. 663. 

II Vice" in an .Animal, means, " that sort of vice which by its internal 
developement tends to the destruction or the injury of the anima.l or 
thing to be carried and which is likely to lea.d to such a result" (per 
Willes, J., G. W. Ry v. Blower, L. R. 1 C. P. 662), e.g. restiveness 
(S. C.), or fright, temper, or struggling to keep its legs (per Bramwell, B., 
Kendall v. Lond. & S. W. Ry, L. R. 1 Ex:. 313; 41 L. J. Ex. 184: 
VI, per Mellish, L. J., Nugent v. Smith, 40 L. J. C. P.108; 1 C. P. D. 
439). 

V. SOUND : WARRANTED SOUND. 

VICE-ADMIRALTY COURT. -V. COURT, p.425. 

VICINAGE.-"Common pur Cause de Vicinage"; V. COMMON, 
p.346: Cape v. Scott, 43 L. J. Q. B. 65; L. R.9 Q. B.269: Commrs 
of Sewers v. Glasse, L. R. 19 Eq. 134; 44 L. J. Ch. 129. 

VICTUALLER. - V. PUBLICAN. 

VICTUALLING-HOUSE. - A Victua11ing-honse is a honse where 
persolls are provided with victuals, but without lodging (1 Burn's Jus. 
Peace, 30 ed., 64). It would be, probably, safe to add that a place could 
scarcely be called a II Victualling-house" unless licensed under Alehouse 
Act, 1828, 9 G. 4, c. 61. That technical sense would seem to be im
pressed on the word by its use in the statute just mentioned in colloca.
tion with Inns and Alehouses. Blackstoue (3 Com. 164) speaks of an 
"Innkeeper or other Victualler"; but a Victualling-house is differen
tiated from an Inn, because a Victualling-house does not provide lodging; 
but it would seem the exact equivalent of " Alehouse." 

V. ALEHOUSE: INN: PUBLIC HOUSE. 

VICTUALS. -" Victuals" comprises everything that is food for 
man, and everything which, when mixed with something else, constitutes 
such food (B. v. Hodgkimon, 10 B. & C. 14). 

VIDELICET.-V. Dakin'. Case, 2 Wms. Saund. 618: NAMELY: 

THAT IS TO SAY. 
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VIEW.-" 'View' is the primary part of 'Survey'; and Survey is 
much, bllt not altogether, directed by View. It is true that View is of 
great usa in the Common Law, and it is to be done and performed in 
person. . . . In a word, there is a diversity between a View and a SUI'

vey, for by the View one is to take notice 01l1y by the eye; but to Survey 
is not only to take notice of a thing by the eye, but also by using other 
ceremonies and circumstances, as the llaud to measure and the foot to 
pace the distances" (Callis, 105, 106). 

In "View" of a Constable, s. 63, Metropolitan Police Act, 1839, 
2 & 3 V. c. 47, sem1Jle, connotes that the Constable actuaIJy saw and bad 
view of the offence; the phrase is not equivalent to "found committing" 
in s. 66 (Simmons v. Millingen, cited FOUND). 

II View of FRANK PLEDGE " was the office of tbe Sheriff in his County 
Court, or the Bayliff in his Hundred, to see that every man was in some 
PLEDGE (Cowel: Termes de III. Ley): Vh, 4 Bl. Com. 273. 

VI, Termes de III. Ley, View: Co wei : Jacob: 12 Encre. 476: R. 4 and 
6, Ord. 50, R. S. C. 

II Upon such View," whereby Justices may order Diversion, &c, of a 
HIGHWAY, s. 85, 5 & 6 'V. 4, c. 50, means, tha.t the Justices making 
the Order are themsel ves to have actual and joint inspection of the High
way (R. v. Downshire, 5 TJ. J. M. C. 72; 4: A. & E. 698; 6 N. & M. 92: 
R. v. Jones, 10 L .• T. M. C. 5; 12 A. & E.636: R. v. Oambridgeshire 
Jus., 5 L. J. M. C. 6; 4: A. & E. 111; 5 N. & M. 440: R. v. Wallace, 
4: Q. B. D.641; 40 L. T. 518). A compliance with these conditiolls 
would be sufficiently stated, by the Order reciting that II having Upon 
View found" (R. v. OambridgeslLire, sup); secus, if it said" having 
particularly viewed," &c, "and being satil:!fied," &c (R. v. DOlllnshire, 
sup), or II having viewed," &c, "and it appearing unto us," &c (R. v. 
Jones, sup). 

"With a View" to giving a Creditor a PREFERENCE, means with tM 
vie\v (V. A). In deciding that that kind of" View" must be one for the 
benefit of a creditor, as distinguished from the bankrupt's own benefit, 
e.g. to avoid the consequences of his own breach of trust, Williams, J., 
said, - II It is very easy to confuse 'MOl'IVE' and' View.' In fact, it is 
so easy to confuse' Motive' and' View' that there are numberless words 
in the English language which have a double or equivocal meaning, and 
are sometimes used to express Motive and sometimes to express View. 
Let me illustrate by an example what I consider to be the difference be
tween the meaning of these two words, and the meaning of 'View' in 
this section. I do not assent to the suggestion that 'View' means, the 
primary result aimed at. If' View' meant the primary result aimed at, 
every case would fall within s. 48, Bankry Act, 1883, in which it was 
proved that in fact a creditor was preferred and that-the preference of 
that creditor was the necessary result of the act done by the bankrupt. 
It seems to me plain that this is not the meaning of the statute. Tbe 
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word' View,' as used in this section, is used to express the object aimed 
at by the bankrupt in bringing about the primary result. Now, altllough 
Motive is not the tIling that we are to look for but View, it is plain (as 
was pointed out by Ld Esher, Ex p. Taylor, cited A) that ascertaining 
the Motive will very often assist you in determining what is the Vie\v. 
Suppose a case where the question was, whether a man set fire to his 
house with tho intention to injuro his landlord or with the intention to 
defraud an insurance company. In such case, in my judgment, the set
ting fire to his hOllse would be the primary object of that which he did, 
but that would leave open the qu£'stion, whether he aimed at or effected 
that object with a view to injuN his landlord or with a view to defraud 
the insurance company. Now, in order to ascertain that, you would be 
much assisted by ascertaining what his desire was, i.e. what the Motive 
was that induced him to set fire to his house. You would have to take 
into consideration all the circumstances of the case. If you found that 
he was over-insured, that would be a strong piece of evidence to show 
that his View in setting fire to his llouse was to defraud the insurance 
company. If, on the other hand, you found that he was not over-insured 
but that he was angry with his landlord for having given him a notice 
to quit, that would be a strong piece of evidence to show that his View 
was not to defraud the insurance company but to injure his landlord. 
AmI in the same way, in bankruptcy, you have the payment of the cred
itor, w1lich is equivalent to the analogous case I have taken of setting 
,fire to the house. With what View did the debtor make the payment to 
the creditor? Did he make it from a sense of duty, from a sense of 
favour or kindness towards the creditor? So here, the mere fact that 
there had been a breach of trust and that therefore it wa..~ possible that 
he should make the payment from a sense of duty is by no means con
clusive. There might be other facts, such as his connection in blood 
with the costui que trust, which might suggest that the dominant View 
was, not to repair the wrong done but, to favour one of his relatives" 
(New's Trustee v. Hunting, 66 L. J. Q. B. 559, 560; 1897, 1 Q. B. 616, 
617). That exposition seemed too subtle for Esher, M. R., who (whilst 
agreeing with other members of the Court of Appeal in upholding the 
actual decision of Williams, J.) said, "In my opinion, what the debtor 
did he did 'With the Object,' or 'With the View,' or 'For the Pur
pose' (I care not about the particular phrase), not of preferring the 
particular creditors, but for his own purposes" (S. C. 66 L. J. Q. B. 562; 
1891, 2 Q. B. 27 j 76 L. T. 144; 45 W. R. f)i9j affd in H. L. nom. 
Sharp v. Jack8on, 68 L. J. Q. B. 866; 1899, A. C. 419; 80 L. T. 841; 
6 Manson, 264: Cp, Be Dotlils, 60 L. J. Q. B. 599; 64 L. T. 476: Be 
Blackburn, 68 L. J. Ch. 764; 1899,2 Ch. 125; 81 L. T. 520; 48 W. R. 
186). Cp, INTENT: PURPOSE. 

So (Ez p. Hill, Be Bird, 23 Ch. D. 7(4), Bowen, L. J., said that, 
in nine cases out of ten, "With the View" aud "With the Motive" are 
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synonymous: VI, per the same learned judge, E:e p. Griffith, Be Wit
co:ron, 52 L. J. Ch. 717; 23 Cb. D. 69. 

Note: for an example of circumstances showing the View of a debtor 
when, being in insolvent circumstances, he pays a creditor, V. ORDIYABY 
COURSE. 

V. PRESENCE: TREAT AYD VIEW. 

VILL. -" Vill" was synonymous with TOWN (Co. Litt. 115b: 1 BI. 
Com. 114:), and, if of the same name as the Parish, is coterminous with it 
until the contrary is proved (Gibson v. Clark, 1 J ac. & W. 159: Wray 
v. Vesper, Cro. Jac. 263); but there may be two or more Vills ill one 
Parish, and, if one be of the same name as the Parish, a conveyance of 
lands in a place of that name includes only those in the Vill (Stork v. 
Fo:e, Cro. Jac. 120). Va, HAM: HAMLET: TOWNSHIP. 

Ai!, to distinction between" Vill " and" Parish," as a description of a 
locality; V. Elph. 168, n. ' 

V. VILLAGE: Elph.624--626. 

VILLA.-V. DKNE: TOWN. 

VILLAGE. - In Coke's time" Village" and" TOWN" seem, in law, 
to have been synonymous (Co. Litt. 115 b; Va, Index to Co. Litt. tit. 
"Village "). So in the Touchstone (p. 92), "This word (Village or 
Towu) is of large extent. And by the grant of it, a. manor, land, meadow 
and pasture, and divers such like things may pass." V. VILL. 

"Village" was discussed in Water park v. Fennell,7 H. L. Ca. 650; 
5 Ir. Com. Law Rep. 120: Va, Anon., 12 Mod. 546: B. v. Showier, 
3 Burr. 1391: R. v. Horton, 1 T. R. 374. 

In the United States, .. Village" has been defined as, Any small assem
blage of houses for dwellings or business, or both, in the country, whether 
they are situated upon regularly laid out streets and alleys or not (Ia&" .. 
nois Central By v. William,s, 27 Ill. 49). 

VILLANI.-" Villani in Domesday (often named) are not taken 
there for bondmen, but had their llame de vitl-is, because they had fermes, 
and there did worke of husbandry for the lord: and they were ever llamed 
before bordari-i, &c, and such as are bondmen are called there servi" 
(Co. Litt. 5 b: Va, lb. 116 a: VI, Jacob, Serui, Villain). V. BORDARII: 
VILLEIN. 

To call a mall a" Villain" is not actionable, perse (per Pollock, C. B., 
Barnett v. Allen, 27 L. J. Ex. 412; 3 H. & N. 376; 31 L. T. O. S.217); 
Secus, if you write that of him (Bell v. Stone, 1 B. & P. 331). Cp, 
CHEAT. 

VILLEIN.-A Villein was "a man of servile or base degree," bound 
to obey his Lord's behest, "and whom his lord might put out of his 
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lands and tenements, goods and chattels, at his will " (Cowel), and whom 
the lord might" robbe, beat, and chastise, at his will, save onely that he 
might not maime him" (Termes de Ill. Ley, Villeinage). VI, HEREDI

TAMENT, at end : VASSAL: VILLANI: W Ani AGB. 
Villenage was a servile TENURB, whereby the tenaut (though not, 

necessarily, a Villein) "was bound to do all such services as the Lord 
commanded, or were fit for a Villein to do" «(;owel). VI, Litt. Book 2, 
ch. 11: Co. Litt. 116 &-141 b: 2 BI. Com. 92, 93: per Hargrave, argo 
&m1TUJrBett'B CaBe, 20 State Trials, 35 et seq. 

V. NBIJrB. 

Villein Regardant; V. GROSS, p. 839: Cowel, Begardant. 

VILLIERS' ACTS. - Public Works (Manufacturing Districts) Act, 
1863, 26 & 27 V. c. 70: 

Union Ohargeability Act, 1865,28 & 29 V. C. 79. 

VINTNER.-" Vintner" means, oue who sells wine, and a covenaut 
prohibiting the trade of a " Vintner" includes a person selling Wine not 
to he drunk on the premises (Wells v. Attenborough, 24 L. T.312: 19 
W. R. 465); and, by statute, the prohibition, in a Lease, of the business 
" of a Vintner," will include the sale of Wines to he consumed on the 
premises under the Refreshment Houses Act, 1860 (23 V. c. 27, S. (4). 

VIOL. - V. BELONGING, p. 178. 

VIOLATE. -A Bequest to found an Institution will, generally, be 
valid if it be added" so as not to violate the Mortmain Acts" (Biscoe V. 

Jackson, 35 Oh. D. 460; 06 L.J. Ch. 540; 35 W. R. 554; 56 L. T. 753; 
3 Times Rep. 577). V. FOUND, p. 759. 

VIOLENT. -v. EXTER~AL. 
An Insrce against" Theft following upon Actual, Forcible, and Vio

lent, Entrll upon the premises"; held, not to include a thieving where 
the thief only had to turn the shop door-handle and walk in (Goorge V. 

Goldsmitlul Insrce, 1899, 1 Q. B. 595; 68 L. J. Q. B. 365; 80 L. T. 
248; 47 W. R. (74). In that case Wills, J., said, in the Divisional 
Court (67 L. J. Q. B. 808), "If the word had heen merely • forcible' 
then any unauthorized entry in the course of which any degree of force 
however slight was used would have been enough. That expression would 
have included turning the door-handle, pushing back a window-catch, or 
opening a locked door with IL skeleton key. 'Yhat difference does the 
addition of • violent' make? Does it mean any more than 'forcible'? 
Upon the whole, I think not. Etymologically, the meaning of both words 
is the same." But that reasoning did not commend itself to the Court 
of Appeal. 

VIRGATA TERR.€. - V. YABDLAND. 
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VIRTUE.-V. By VIRTUB. 

VIS MAdOR.-V. ACT 011' GOD: IRRESISTIBLE. 

VISIBLE. -" Visible," when applied to Lights qua. Regns for Pre
veuting Collisions at Sea, 1897, means, "visible on a dark night with a 
clear atmosphere" (Preamble to Art. 1). 

" Visible to the purchaser"; V. Crane v. Lawrence, cited ExPOSE. 

" Visible Means" as ulled in 8. 10, Co. Co. Act, 1861, repld s. 66, Co. 
Co. Act, 1888, is not (as was laid down by Whiteside, C. J., Counsel v. 
Garu·ie, Ir. Rep. 5 C. L. 74, 77) to be narrowed 80 as to be synonymous 
with" tangible means"; but, at the same time, effect is to be given to 
the word" visible," and therefore" the words refer to means of paying 
which are visible to the bodily or mental eye of an attentive observer
means of payment which the person who makes the affidavit can fairly 
ascertain" (per Fry, L. J., Lea v. Parker, 54 L. J. Q. B. 41; 13 Q. B. D. 
835; 38 W. R. 101). 

Possession of moveable chattels, the full value of which would merely 
suffice to co"\"er the probable amount of defendant's costs, does not consti
tute "Visible Means," within s. 6, 33 & 34 V. c. 109 (Wat&on v. M'Cann, 
6 L. R. lr. 21), nor does the receipt of a salary of £120 per annum 
(Turkington, v. Con1&Or, Ir. Rep. 8 C. L. 3(0). 

"Visible Means" causing Injury; V. EXTBRNAL. 
Visible Waters; V. DElI'INED CHANNEL. 

VISIT. - V. AssOCIATE. 

VISITING. -" Visiting Committee"j Stat Def., Lunacy Act, 1890, 
53 & 54 V. c. 5, s. 341. 

VISITOR. - Of a Grammar School; Stat. Def.,3 & 4 V. c. 77, s. 25. 

VIVARY. - Vivary, vivarium, is a word of large extent, signifying a 
place in land or water where living things are kept, e.g. parks, warrens, 
pischaries or fishings (2 Inst. 100), or a stew (lb. 162). By the grant 
of a" Vivarye," "not onely the priviledge, but the land itselfe passes" 
(Co. Litt. 5 b). 

VIVER.-"Viver or Vivier:-a Fishpond; 2 Inst. 199" (Elph. 
628). 

VIZ. - V. NAMELY: VIDELTCIT. 

VOCATION.-Turf "Book-making" is a "Vocation" within the 
Income Tax Act, 1842 (a legal one, per Hawkins, J.), and as such its 
profits are assessable (Partridge v. ltfallandaine, 56 L. J. Q. B. 251; 18 
Q. B. D. 276; 56 L. T. 203; 35 W. R. 276). In that case Denman, J., 
said that even an illegal Vocation would be taxable on its income; as 
"if a man were to make a systematic business of receiving stolen goods, 
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and to do nothing else, and were thereby to make a profit of (say) 
£2,000 a year, the Income 'fax Commrs would be quite right in assess
ing him, if it were, in fact, his Vocation." V. BOOKMAKER: CALLING: 
PUBLIC OFFICE. 

VOICE. - II Multiply Voices"; V. Phillpotts v. Phillpotts, cited 
VOID, p. 2191: SPLIT. 

VOID. - When a Deed or other transaction is II Void" on default of 
doing or suffering something by one of the parties thereto, this means, 
Voidable at the election of the party not in default (Hughes v. Pal-mer, 
34 L. J. C. P. 219; 19 C. B. N. S. 393: Molton v. Camrouz, 18L. J. Ex. 
68, 356; 2 Ex. 481; 4 Ex. 11). "In a long series of decisions the 
Courts have construed Clauses of Forfeiture in Leases, declaring in terms 
however clear and strong that they shall be void on breach of conditions 
by the lessees, to mean that they are voidable only at the option of the 
lessors. The same rule of construction has been applied to other con
tracts where a party bound by a condition has sought to take advantage 
of his own breach of it to annul the contract: Doe d. Bryan v. Bancks, 
4 B. & Ald. 401: Bobem v. Davey, 4 B. & Ad. 664: notes to Dumpor's 
Case, 1 Smith's L. C. 54" (per Sir M. E. Smith delivering the jdgmt 
Davenport v. Th6 Queen, 41 L. J. P. C. 16; 3 App. Ca. 128). VI, 
Dakin v. Cope, 2 Russ. 114, 115: Malins v. Freeman, 4 Bing. N. C. 
395: R8 Tickle, 3 Morr. 126: Woodf. 210: Redman, 420: Fawcett, 
462. Note. In Bowser v. Colby (1 Hare, 130,131), Wi gram, V. C., for 
the purpose of holding the lease voidable, seems to have relied on the' 
fact that in the clause of forfeiture the right of re-entry preceded the 
declaration that the lease should be void; but, semble, the case he cited 
(Arnsby v. Woodward, 6 B. & C. 519), shows that the construction may 
be the same though the declaration of voidness precedes the right of 
re-entry. 

And so of Statutes: "In general, it would seem, that where the enact
ment has relation only to the benefit of particular persons, the word 
, void' would be understood as ' voidable' only, at the election of the 
persons for whose protection the enactment was made and who are capable 
of protecting themselves (V. Davis v. Bryan, 6 B. & C. 651, cited by 
Cotton, L. J., Re LonMn Celluloid Co, 39 Ch. D. 203); but that when 
it relates to persons not capable of protecting themselves, or when it has 
some object of public policy in view which requires the strict construc
tion, the word receives its natural full force and effect" (Maxwell, 256, 
251, citing Bayley, J., R. v. Hipswell, 8 B. & C. 411: Va, Betham v. 
Gregg, 10 Bing. 352; 3 L. J. C. P.121; 4 Moore & S. 230: Storie v. 
Winchester, 11 C. B. 653: Hyde v. Watts, cited FORTHWITH. V. cases 
in illustration, Maxwell, 250-257). Thus, the provision that no Appren
ticeship provided for by PUBLIC PAROCHIAL FUNDS, should be "valid 
and effectual" unless approved under "the hands and seals" of two 
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Justices, s. 11, 56 G. 3, c. 139, "rendered absolutely void an Indenture 
approved by two Justices under their hands only (B. v. Stoke Da'll&67"el, 
1 B. & C. 563). Op, ILLEGAL • 

.. I think it will be found that the cases in which the less strict'mean
ing is allowable may he divided into three classes, -

"1. Where as a matter of construction according to ordinary rules 
that is the sense of the language us8d: 

"2. Where the strict meaning would defeat the Act itself: and 
.. 3, Where that strict meaning would be inconsistent with some other 

statute, or some legal principle, which there is no apparent intention to 
disturb. 

" It is for those who support the less strict meaning in any particular 
case, to prove that it falls within one of these classes; or, as was said 
by Ld Cairns in Magdalen Hospital v. K'MttB (inf), 'the onus lies upon 
those who would cut down or qualify the effect of these words to show 
some ground, either from the nature of the case or from authority, for 
doing so' " (per Kekewich, J., Ohv:rcMr v. Martin, 42 Ch. D. 311; 58 
L. J. Ch. 588; 61 L. T. 113; 37 W. R. 682) . 

.. If it be doubtful whether a statute declaring an act, instrument, or 
contract, void, make it voidable only, another clause in the same statute 
imposing a penalty on such act, instrument, or contract, is a clear test 
that it is ip80 facto void" (Dwar. 640). " The penalty makes it illegal" 
(Maxwell, 256, citing Gye v. Felton, 4: Taunt. 876). "Nota, every COD

tract made for or about any matter or thing which is prohibited and made 
"uulawful by any statute, is a Void Contract, thongh the statute itself 
doth not mention that it shall be so but oul.v infiicts a peualty on the 
offender; because a Penalty implies a Prohibition though there are DO 

prohibitory words in the statute II (per Holt, C. J., Bartlett v. Vi1Wr, 
Carth. 252), e.g. prohibition against Watermen taking A.pprentices be
fore being householders, s.5, 10 G. 2, c. 31 (B. v. Gravesend, 1 L. J. M. C. 
20; 3 B. & Ad. 24:0). 

When an Act says that anything shall be void" to all intents and pur
P08es," the phrase italicized seems little more than an expletive. If a 
thing is "void, II it is empty, - without foree. Can a cistern be more 
than empty, or a body be more than still? The older authorities seem 
conformed to this reasoning; and seem to have established that there 
was no appreciable difference between declaring a thing" void II and de
claring it .. void to all intents and purposes." Thus, it has been stated, 
.. where Acts of Parliament make a thing void, it shall be void to all 
intents and have a very violent relation" (Dwar. 683). So that" void II 
would soom to mean as mnch without, as with, the added phrase "to all 
intents and purposes" ; whilst the addition of that phrase has not pre- . 
vented the judicatnre, as circumstances have justified, from construing 
the thing as absolutely void in some, and as only voidable in others, of 
its aspects. Thua by a. 3, 13 Eliz. c. 10, Leases by Spiritual Persona 
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Dot made in conformity with that statute "shall be utterly void and of 
none effect, to all intents constructions and purposes"; yet it has been 
frequently held that Leases not in such conformity are good during 
the life of the lessor, and are only voidable by the successor, and even he 
may confirm them (Woodf. 22). But if the lessor have no beneficinl 
interest, e.g. a Hospital, a lElase in contravention of this section is alto
gether void (Magdalen Hospital v. Knotts, 48 L. J. Ch. 579; 4 App. Ca. 
324; 27 W. R. 602; 40 L. T. (66); so, of a lease in contravention of 
s.29, 18 & 19 V. c. 124 (Bangor, Bp. v. Parry, 1891; 2 Q. B. 277; 60 
L. J. Q. B. 646; 65 L. T. 319; 39 W. R. 541). 

The words" utterly void" in 13 Eliz. c. 20, s. 1, and the words" utterly 
void to all intents and purposes" in the Ship Registry Act (26 G. 3, c. 60, 
s. 11), did not prevent the Courts from gi ving partial effect to instru
ments not in conformity with those statutes (Mott'!ls v. Leake, 8 T. R. 
411: Kerri80n v. Cole, 8 East, 234: Dwar. 6.39. VI, cases as to War
rants of Attorney and Judge's Orders, Maxwell, 390). So, a Bill" for a 
Gaming Debt though" utterly void, frustrate, and of none effect to all 
int('nts and purposes whatsoever," s. 1, 9 Anne, c. 14, was good in the 
hands of an Indorsee for Value-(Edwards v. Dick, 4 B. & Ald. 212); nor 
did those words invalidate a Judgment for a Gaming Debt obtained by 
an innocent plaintiff suing on a Negotiable Security, the deft having full 
opportunity to defend the action and to set up the illegality of the se
curityas an answer (Lane v. Chapman,l1 A. & E. 966; 9 L. J. Q. B. 
239). So, a purchaser at an Auction who ought to have paid the (abol
ished) Auction Duty and did not, could not repudiate his contract, 
although, failing such payment, his bidding was "null and void to all 
intents and purposes," s. 8, 11 G. 3, c. 50 (Malins v. Freeman, 1 L. J. 
C. P. 212; 4 Bing. N. C. 395: VI, Willson v. Carey, 12 L. J. Ex. 11; 
10 M. & W. 641). 

In s. 2, 21 Eliz. c. 4, vacating, iu favour of purchasers, Fraudulent 
Conveyances, the phrase is that they shall be "utterly void, frustrate, 
and of none effect"; Vth, Gooch's Case, 5 Rep. 60 b. 

The decisions on the 5 Eliz. c. 4, whilst they show how little the 
Courts refused to consider the word "void" as intensified by super
added phrases, show also that on the snme words, in the same statute, an 
informal Indenture of Apprenticeship would be held void for some pur
poses, and only voidable for others. The language of the statute (s.41) 
is that all Indentures of Apprenticeship, not in conformity thereto, shall 
be" clearly void in law, to all intents and purposes whatsoever." Yet 
to enable au Infant Apprentice to gain a parochial settlement, it was held 
that an apprenticeship indenture not in conformity, was merely voidable 
between the parties (R. v. St. Nicholas, 1 Bott, 530 i Burr. S. Ca. 91; 
2 Stra. 1066, on whcv, R. v. Gravesend, sup: R. v. St. Gregory, 4: L. J. 
M. C. 9; 2 A. & E. 99: Gray v. Cookson, 16 East, 13); but when a 
Master, citing R. v. St. Nicholas and other such like cases, sought to 
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recover damages for harbouring an apprentice, who had been bound by 
an indenture not in conformity with the statute, it was held he could not 
recover (Gye v. Felton, 4 Taunt. 8i6). 

So, in an almost undeviating course, run the older authorities, which 
seem to justify the statement that the phrase "to all intents and pur
poses," in connection with the word" void," is little more than an exple
tive. But in Phillpotts v. Phillpotts (20 L. J. C. P. 11; 10 C. B. 85) 
Maule, J., comments on the absence of the phrase in the provision then 
under consideration; and in Be Toomer, Ex p. Blaibel'g (52 L. J. Ch. 
461; 23 Ch. D.254) Jessel, M. R., in some measure, leant on its absence 
in s. 8, Bills of Sale Act, 1878, for the purpose of holdiug that a Bill of 
Sale which would have been void against all execution creditor, was not 
so, under the circumstances, as against a trustee in Bankry; whilst in 
Davies v. Rees (55 L. J. Q. B. 364; 17 Q. B. D. 408; 54 L. T. 813; 34 
W. R. 573) Esher, M. R., seems to have read the phrase into s. 9, Bills 
of Sale Act, 1882, for the purpose of giving the word" void" its most 
absolute effect. Note: s. 8, Bills of S. Act, 1878, only makE'S an unregis
tered Bill of S. void as against the persolls therein mentioned (Davies 
v. Good11mn, 5 C. P. D. 128; 49 L. J. -C. P. 344: Cookson v. Swire, 
54 L. J. Q. B. 219); under s. 8 of the Act of 1882, it is void eveu as 
between grantor and grantee (Davies v. Rees, sup: per Lindley, L. J. t 

Be Townsend, 55 L. J. Q. B. 143; 16 Q. B. D. 532; 53 L. T. 897; 34 
W. R. 329), but only, as pl'Ovidp.d by the concluding words of the sl'~ 

tion, " in respect of the Personal Chattels comprised therein" (Hesdline 
v. Simmons, 1892,2 Q. B. 547; 62 IJ. J. Q. B. 5; 67 L. T. 611; 41 
W. R. 67; 57 J. P. 53). If" void" for not being IN ACCORDANCE 
WITH THE FORM: prescribed (s. 9), a Bill of S. is void even as regards 
its covenants (Davies v. Rees, Re Townsend, and Heseltine v. Simm,Q1tS, 
sup), and: also qua personal chattels duly det'cribed and granted (Thomas 
v. Kelly, 58 L. J. Q. B. 66; 13 App_ Ca. 506); but even this stringency 
does not make a Bill of S. void qua property not subject to the Bills of 
Sale Acts (Re Burdett, 20 Q. B. D. 310; 57 L. J. Q. B. 263: Re Isaac
son, 1895, 1 Q_ B. 333; 64 L. J. Q. B. 191; 4;3 W. R. 278). 

The principle of Davies v. Rees is applicable to "void" as used in 
s. 5, Deeds of Arrangement Act, 1887, 50 & 51 V. c. 57 (Hedges v. 
Preston, 80 L. T. 847). 

A Conveyance or other Assurance for a CHARITABLE PURPOSE, not 
made with the statutory requirements, is "void" in the strict sense of 
that word as employed in s. 3, 9 G. 2, c. 36, repld s. 4, 51 & 52 V. c. 42 
(Doe d. Wellard v. Hawthorn, 2 B. & Ald. 96: Doe d. Burdett v. 
Wrighte, lb. 710: Doe d. Preece v. Howells, 2 B. & Ad. 744: Bunting 
v. Sargent, 49 L. J. Ch. 109; 13 Ch. D. 330); it is " void" " not merely 
as regards the trust but also as regards the legal estate given" (per 
Bayley, J., 2 B. & Ald. 721: Churcher v. Martin, sup, p. 2194). 

A Deed though declared by statute to be void, may, generally, be bad 
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in part and good in part; e.g. a personal covenant to pay is good though 
contained in a Charge on a Benefice which, uuder 13 Eliz. c. 20, was 
"utterly void" (.iJfIJuys v. Leake, 8 T. R. 411; approved by Ellen
borough, C. J., Kerrison v. Oole, 8 East, 234). So, of a similar cove
nant in a Bill of Sale transferring a Ship, which, uuder 26 G. 3, c. 60, 
s. 17, was " utterly null aud void to all intents and purposes" for not 
truly reciting certificate of registry (Anon., Dwar. 638, 639: Va, Max
\Vell, 492,493). But though Kerrison v. Oole (sup) and several of the 
cases cited in Maxwell (sup) were cited in Davies v. Bees (sup), yet it 
\Vas there held that a Bill of Sale, void under s. 9, Billa of S. Act, 1882, 
because not iu the prescribed form, was void altogether even as regards 
its personal covenant to pay (Va, Be Townsend, sup: Bangor, Bp. v. 
Parry, sup, p. 2195); but, as already stated, a Bill of Sale void under 
the Act is good as regards property not within the Act (Re Burdett and 
Be Isaar,son, sup: Va, Be Yates, 57 L. J. Ch.697; 38 Ch.D.112). It 
seems a little difficult to reconcile Davies v. Bees with the Anonymous 
case in Dwarris (sup), or with Phillpotts v. Phillpotts (sup, p. 2196), in 
which a Conveyance "to multiply voices" and therefore "void and of 
none effect," under 7 & 8 W. 3, c. 25, s. 1, was nevertheless effective to 
pass the property as between the parties. 

Though an agreement to divest an Occupier of his right to kill GROUND 

GAME is "void" by s. 3, 43 & 44 V. c. 47, yet a reservation of" the Ex
clusive Right of Sporting" is void only so far as it relates to Ground 
Game (Stanton v. B1'OIOn, 1900, 1 Q. B. 671; 69 L. J. Q. B. 301; 48 
W. R. 333; 64 J. P. 326). 

Though an L'iI!'ANT'S Contract· for money lent, or for goods (other than 
NECESSARIES), or on account stated, is " absolutely void" by s. 1, 31 & 
38 V. c. 62, yet that does not enable him to recover back money paid by 
him in respect of ordinary goods which he has consumed or used (Valen
tini v. Oanali, 59 L. J. Q. B. 14; 24 Q. B. D. 166). 

A LEASB for 3 years which (by the joint operation of the Statute of 
Frauds and s:3, 8 & 9 V. c. 106) is" void at law unless made by Deed," 
is valid as an Agreement for a Lease (Parker v. Taswell, 27 TJ. J. Ch. 
812; 2 D. G. & J. 559); and, without any deed being made, the docu
ment will constitute the agreement between the parties as regards the 
occupancy, so that, on its termination, the tenant goes out without notice 
(TreBB v. Savage, 23 L. J. Q. B. 339; 4 E. & B. 36), and each party is 
responsible on his own agreements contained in the document, and his 
liability thereunder may be enforced against him even after the so-called 
"t.erm .. of the document has expired (Martin v. Smith, and other cases, 
cited TERM). Note: As to the effect of s.25, Jud. Act, 1873, on s. 3, 
8 & 9 V. c. 106, V .. Walsh v. Lonsdale, 52 L. J. Cb. 2; 21 eh. D. 9; 46 
L. T. 858; 31 W. R.109, on whcv, Ooatsworth v. Johnson, 55 L. J. Q. B. 
220; 5j, L. T. 520: Manchester Brewery 00 v. OoomiJs, cited AssJGYs, 
p. 132: Redman, 86, 87: Fawcett, 118, 119. 
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A thing" void" as against a specified person or class may be good as 
against every body else (Young v. Billiter, 8 H. L. Ca. 682; 30 L. J. 
Q. B. 153). Cp, ILLEGAL. 

A v"id" under 13 against Credit"rr, 
"'presentatives 

: Packm,an's 18 ~). Not8: 
a conveyancr this statnte; V. 

v. Ch.365; 3 D. h93: Freeman v-
39 L. J. Ch. 689; 5 Ch. 538: Ex p. Mercel', 55 L. J. Q. B. 558; 11 
Q. B. D. 290: R8 Lane-Fox, 1900,2 Q. B. 508; 69 L. J. Q. B. 122; 
83 L. T. 176; 48 W. R.650. 

A Judge's Order which, for want of being filed, is " void" under s. 27, 
Debtor's Act, 1869, is only void as against the Creditors of the person 
against whom it is made, and not as against the parties to the Order 
(Gowan h6 L. J. Q. B.IPl 201); but the 
in that nn9licable to a of filing 0, 

tration h~rnple under general 
relatinp Community of 
between S8. 2 and 7, Lg" 11'0.22 of 1863 
v. Sturrock, 1900, A. C. 225; 69 L. J. P. C. 29; 82 L. T. 91). 

A Voluntary Settlement" void" under s. 47 (1), Bankry Act, 1883, is 
only so as against the Donee and those voluntarily claiming under him; 
but is not void as against a Purchasflr for Value in Good Faith (Ex p. 
Brown, R8 Vansittart, 1893, 2 Q. B. 377; 62 L. J. Q. B. 279: .Be Brail, 
Ex p. 2 Q. B. 381; 61' 457; 41 W. R, 
Su, R8 Spicer, 1891, 2 J. Ch. 514). 
withstanlinp {:ndlict of those under a Vobd:inc 
Settlemunt, not 10 years olh:: l"i:ed on a purch:n,nr 
bankrup1uh uZilipervened (Re "r;~,nde1'CUne, 1897, 
776; 66 76 L. T. 41h; 484). VI, CUinn'iZili 
UNDER. If a Settlement is void under the section, that does not give the 
trustee in the donor's bankry priority over incumbrancers subsequent to 
the settlement (Sanguinetti v. Stuckey's Bank, 1895, 1 Ch. 176; 64 
L. J. Ch. 181; 71 L. T. 872; 43 W. R. 154). VI, Re Farnham, 1895, 
2 Ch. 799; 64 L. J. Ch. 717; 73 L. T. 231. V. SETTLEMENT: VALU-
ABLE: h'AYME~T: VOLUrEUiiU hfi'f'UUEllilENT. 

AFFECT. 

VOle OF GROUND, whether a RailW'Uh 
"Void (l,mmd" within a • Amell v. LofWh, 
N. W. Ry, 12 C. B. 697. 

VOIDABLE. -" Voidable" is the concluding word of s. 1, Infants 
Relief Act, 1874, 37 & 38 V. c. 62; and in a case in which it somewhat 
came in question Kekewich, J., said that, " Voidable" means, that a thing 
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is valid until repudiated; not that it is invalid until confirmed (Duncan 
v. I>i:Mn, 59 L. J. Ch. 437 j 44 Ch. D. 211 j 6 Times Rep. 222). 

V. VOID. 

VO I DAN CEo - V. AVOIDANCB: LA.PSE. 

VOLUME. -" Volume" in def of BOOK, Copyright Act, 1842, 5 & 6 
V. c. 45; V. Camlrridge University v. Bryer, 16 East, 317: Brit·ish Mu
seum v. Payn,e, 2 Y. & J. 166; 4 Bing. 540; 1 Moore & P. 415. 

VOLUNTARILY.-If a person, without duress of person or goods, 
does a thing, e.g. appears before a foreign tribunal, he does that thing 
" voluntarily" (Voinet v. Barrett, 55 L. J. Q. B. 39), even though he 
protest against being called on to do it (Bois8iere v. Brockner, 6 Times 
Rep. 85). In thlc Cave, J., said he was unable to supply the reasons for 
the decisions in Davies v. Price (34 L. J. Q. B. 8) and Ringwood v. 
Lowndes (33 L. J. C. P. 337), and declined to extend the application of 
those decisions. 

"Voluntarily," s. 38 (2 b), Customs and InI. Rev. Act, 1881, 44 & 45 
V. c. 12, "is not used in the sense of ' Without Consideration,' but in its 
ordinary sense of • Freely,' , Without Compulsion,' and' Not under any 
Obligation'" (A-G. v. Ellis, 1895, 2 Q. B. 466; 64 L. J. Q. B. 813; 73 
L. T. 350; 44 W. R. 13; 59 J. P. 774). 

V. VOLUNTARY CONTRIBUTIONS: VOLUNTARY DI8POSITION: VOLUN

TABY PAYIIE...>iT. 

VOLUNTARY.-V. CONSENT. 

VOLUNTARY ALLOWANCE.-V.INcolIB. 

VOLUNTARY ANNUITY.-V. PECUNIARY CONSIDERATION. 

VOLUNTARY ASSOCIATION. - VII" Smith v. Kerr, ciwd 
CHA.BITY, p. 296, and authorities therein cited: Brown v. Dale, 
9 Ch. D. 78. 

VOLUNTARY CONFESSION.-y' CONJrE88ION. 

VOLUMTARY CONTRIBUTIONS. -" Voluntary Contributions" 
and" Voluntary Subscriptions" are synonyms (Tudor Char. Trusts, 526) •. 

"Voluntary Contributions" may mean, 
(1) That the contributions are not compulsory; or 
(2) That they are without consideration 

(per Kay, L. J., Art Union v. Sauoy, 1894, 2 Q. B. 619; 63 L. J. M. C. 
260: per Halsbury, C., Savoy v. Art Union, 1896, A. C. 305; 65 L. J. 
M. C. 164). 

Ie Voluntary Contributions," s. 1, Scientific Societies Act, 1843, 6 & 7 
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V. c.36, should be " a gift made from disinterested motives for the benefit 
of others" (per Campbell, C. J., Bussell Institution v. St. Giles and St. 
G8Q1"ge, Bloomsbury, 23 L. J. 1\1. C. 65; 3 E. & B. 416), and a Soey, to 
be exempt from Rates under that section, must receive such contributions 
as gratuitous offerings, without returning to the contributors any direct 
advantage; therefore, the Art Union of London is not such a Soey (Savoy 
v. Art Union, 1896, A. C. 296; 65 L. J. 1\1. C. 161; 45 W. R. 34; 74 
L. T. 497; 60 J. P. 660; 12 Times Rep. 377). V. SCIENCE. 

"Voluntary Contributions," s. 62, Charitable Trusts Act, 1853, 16 & 
17 V. c.137, is not confined to annual subscriptions (per Romilly, M. R., 
Corp for Belief of Widows and C1Lildren of the Clergy v. Sutton, 27 
Baa. 651; 29 L. J. Cll. 393); the phrase is" used i~ a popular sense, and 
denotes recurring gifts, repeated annually or otherwise with more or less 
regularity. Donations or Bequests (which would be included, as well as 
Subscriptions, in the general term' Contributions') are dealt with in the 
following sentence" (Be Clergy Orphan Corp, 1894, 3 Ch. 151; 64, L. J. 
Ch. 73; 71 L. T. 450; 43 W. R.l50). Vh, Be Wilson, 19 Bea.594: 
Tudor Char. Trusts, 525- 528. 

Institution, &c, "wholly maintained by Voluntary Contributions," 
s. 62, 16 & 17 V. c. 137, is one" which has no invested ENDOWMENT 
yielding an income for its support, but is dependent upon the gifts of the 
benevolent, whether recurrent or occasional and whether inter vivos or 
by Will .. (Be Clergy Orphan Corp, 1894, 3 Ch. 150). 

Exemption from Tax, on "Property acquired by or with funds volun
tarily CQ·ntributed," 48 & 49 V. c. 51, s. 11 (6), does not extend, e.g., to 
the New University Club (Re New University Club,18 Ch. D. 720; 56 
L. J. Q. B. 462; 56 L. T. 909; 35 W. R. 774, following Socy of Writers 
to the Signet v. Inl. Rev., 14 Sess. Ca. 4th Series, 34). 

VOLUNTARY CONVEYANCE. - V. FRAUDULENT ASSURANCE: 
GOOD : VALUABLE: VOLUNTEER. 

VOLUNTARY COURTESY.-" A meer Voluntary Courtesie will 
not have a CONSIDERATION t() uphold an AsSUMPSIT. But if that Cour
tesie were moved by a Suit or Request of the Party that gives the 
Assumpsit, it will bind, for the Promise, though it follows, yet. it is not 
naked, but couples it self with the Suit before, and the Merits of the Party 
procured by that Suit" (Lampleigh v. Brathwait, Hob. 106; 1 Sm. 
L; C.153). 

VOLUNTARY DISPOSITION.-" Voluntary Disposition," s. 38 
(2 a), Customs and Inl. Rev. Act, 1881, 4.j, & 45 V. c. 12; V. A-G. v. 
Jacobs-Smith, 1895, 2 Q. B. 341; 64 L. J. Q. B. 605; 72 L. T. 714; 43 
W. R. 657; 59 J. P. 468; 11 Times Rep. 411. 

V. DISPOSITION: VOLUNTARILY: VOLUNTARY SETTLEMENT: VOLUN
nER. 
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VOLUNTARY GIFT.- V. GIFT: SETTLEMENT, pp. 1848, 1844: 
Be GluM, 1900, 1 Ch. 354; 69 L. J. Ch. 278. 

VOLUNTARY LIQUIDATION. - V. LIQUIDA.TION. 

VOLUNTARY PAYMENT.-" A Voluntary Payment, is a PAY
KENT simply by the act and will of the party making it; if there is 
anything to interfere with or control this will, then it is not a voluntary 
payment. It is said that a payment is voluutary when made as a matter 
of favour; but it may, nevertheless, not be a voluntary payment. Sup
pose a person who has done another many favours comes to him and asks 
in return !'" favour for a third party and the person asked says, ,It is 
against my will, yet, as you request the favour, I will grant it'; would 
that be a voluntary act? It would in one sense, because he has the power 
to refWle it; but still there is an influence, fur he grants the favour upon 
the solicitation of a person who has a right to ask it" (per Alderson, B., 
Strachan v. Barron, 11 Ex:. 650; 25 L. J. Ex. 182). That def was upon 
what would be a VOID voluntary payment ill Bankry, on wltllf, Ex p. 
Hill, Be Bird,23 Ch. D.695; 52 L. J. Ch. 903: VIEW: Wms. Bank. 
231. Cp, VOLUNTA.RILY. 

VOLUNTARY SCHOOL. - Qua Voluntary Schools Act, 1897, 60 
& 61 V. c. 5, " 'Voluntary School,' means, a Public Elementary Day 
School, not provided by a School Board" (s. 4); qua Education (Scot) 
Act, 1897, 60 & 61 V. c. 62, .. 'Voluntary School,' means, a State-aided 
Day School, not provided by a School Board" (s. 2). 

VOLUNTARY SETTLEMENT. -" Past or future Voluntary 
Settlement," s. 38 (2 c), Customs and InI. Rev. Act, 1881, 44 & 45 V. 
c. 12, explained by s. 11, 52 & 53 V. c. 7; V. A-G. v. Chapman, 1891, 
2 Q. B. 526; 60 L. J. Q. B.602; 40 W. R. 79; 65 L. T. 119: A-G. v. 
GoslinV, 1892,1 Q. B. 545; 61 L. J. Q. B. 429; 66 L. T. 284: A-G. v. 
Wendt, 65 L. J. Q. B. 5,1,; 43 W. R. 701; 73 L. T. 255. As to the inci
dence of the Duty hereby imp)sed, V. Be Croft, 1892, 1 Ch. 652; 61 
L. J. Ch. 190; 66 L. T. 157; 40 W. R. 425. 

V. SETTLEMENT: VOID: VOLUNTARILY: VOLUNTARY DISPOSITION. 

VOLUNTARY SUBSCRIPTIONS.-V. VOLUNTARY CONTRIBU
TIONS. 

VOLUNTARY SOCIETY.- V. VOLUNTARY AsSOCIATION. 

VOLUNTARY TRANSFER. - As to what was a "Voluntary 
Transfer or Delivery" of property within s. 32, 1 G. 4, c. 57; V. Wain
fQ1'ifIht v. Clement, 4 M. & W.385; 8 L. J. Ex. 25. V. FRAUDULENT 
AsSURANCE. 

"Voluntarily" transfer; V. A-G. v. Ellis, cited VOLUNTARILY. 
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VOLUNTARY TRUSTS.-V. 2 White & Tudor, 835-895: Lewin, 
ch. 6: Godefroi, ch. 6, 7. 

VOLUNTARY WASTE.-In Garthv. Cotton (3 Atk. 751; 1 Ves. 
sen. 524, 546; 1 Dick. 183), it was considered that the phrase" Without 
Impeachment of Waste" was rendered nugatory by adding" except V 0-

luntary Waste." However, in Vincent v. Spic6r (25 L. J. Ch. 589; 22 
Bea. 280), the words were" Without Impeachment of or for any manner 
of Waste, except Spoil or Destruction, or Voluntary or PERMISSIVE 
WASH, or suffering buildings to go out of repair," and under those 
words Romilly, M. R., held that a tenant for life might cut all timber 
(except ornamental timber), which an owner in fee, who regarded his 
own interest and the permanent advantage of the estate, would probably 
cut. 

V. W ASTR: W ILJrUL WASTE. 

VOLUNTARY WINDINQ-UP.- V. WINDING-UP. 

VOLU NTEER. - Everyone who, under any disposition, takes a 
benefit for which neither himself nor anyone on his behalf gives any 
CONSIDERATION, is a Volunteer, e.g. the consideration of Marriage, qua. 
a Marriage Settlement, extends only to the husband and wife and the 
issue of their marriage (A-G. v. Jacobs-Smith, cited VOLUNTARY DIS
POSITION; explaining Newstead v. Searles, 1 Atk. 265: VI, De Mestre v. 
West, 1891, A. C.264; 60 L. J. P. C. 66: Vaisey, 77-82, 113). 

So, everyone in whose favour an Appointment is made under a General 
Power, and to whom or in whose favour the appointor is under no obliga
tion to appoint, is a "Volunteer." "The interest given by a Settlement 
to, e.g., the children in default of appointment, is one thing; the interest 
which they take by virtue of the appointment, is another and a very dif
ferent interest; and though it is true that they are not Volunteers with 
respect to the former, yet that interest is destroyed by the execution of 
the Power and the interest which they take under the Appointment they 
owe to the voluntary act and bounty of the appointor; and in respect of 
this latter interest they are mere Volunteers, just as much as any stran
gers would be in whose favour the donee of the Power might have thought 
fit to exercise it" (per Kindersley, V. C., VUltuhan v. Vanderstegen, 
2 Drew. 178; 2 W. R. 295). Vh, Re Roper, 39 Ch.D. 482: Be De Burgh 
Lawson, 41 Ch. D. 568; 58 L. J. Ch. 561; 37 W. R. 791: Be Parkin, 
1892, 3 Ch. 521. 

" Volunteer," s. 11, 52 & 53 V. c. 7; V • .A-G. v. Jacobs-Smith, RUp: 
VOLUNTARY SETTLEMENT. 

V. DoNATIO MORTIS CAUSA, Note: GOOD: PURCHASE: VIEW: VOID. 
QuI!. Volunteer Act, 1863, 26 & 27 V. c. 65~ " 'Volunteer,' means, a 

Non-commissioned Officer or Private belonging to a Volunteer Corps, 
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exclusive of the permanent staff thereof" (s. 49); Ie Volunteer," in s. 45, 
does not include a Yeomanry Officer (Humphrey v. Bethel, cited RIDE). 

Qua Naval Artillery Volunteer Act, 1813, 36 & 31 V. e. 11, .. 'Volun
teer,' means, a Petty Officer or Gunner belonging to a Naval Artillery 
Volunteer Corps, exclusive of the permanent staff thereof" (s. 43). 

Qua Army Act, 1881, Ie 'Volunteers, and Volunteer FOROJ!lS' includes, 
the Honorable Artillery Company of London" (subs. 14, 8. 190). 

Qua Electoral Disabilities (Military Service) Removal Act, 1900, 63 
& 64 V. c. 8, .. 'a Volunteer,' shall include, any person who is enlisted 
for temporary service only, in connection with any war, as a member of 
the Regular Forces" (sum,. 4, s. 1). 

VOTE. -" There are two well-known methods of voting, (1) by Show 
of Hands, and (2) by a Poll; and the essence of the former method is 
tha.t the hands are held up and counted by decision of the eye" (per 
Chitty, J., Ernest v. Loma Co, 66 L. J. Ch. 851; 1896, 2 Ch. 512). 
Therefore, though the voting at a Co's Meeting is to be Ie either Person
ally or by Proxy," e.g. Art. 48, Table A, Comp Act, 1862, yet proxies 
ought not to be counted on the Show of Hands (S. C., 1891, 1 Ch. 1; 66 
L. J. Ch. 11; 45 W. R. 45, over-ruling Be BidweU, 1893,1 Ch. 603; 62 
L. J. Ch. 549: VI, Be Horbu,.y Bridge Co, 48 L. J. Ch. 341; 11 eh. D. 
109: Be Catom Co, 52 L. T. 846). VI, CONCLUSIVE EVIDENCE. 

Quk Parliamentary and Municipal Elections, a person applying for a 
Ballot Paper Ie shall be deemed 'to Tender his Vote,' or 'to assume to 
vote' "; and an application for a Ballot Paper, Ie or expressions relative 
thereto, shall be equivalent to 'voting'" (ss. 15, 20, Ballot Act, 1872, 
35 & 36 V. c~ 33). 

V. ENTITLED TO VOTE: Mo,.,.is v. Beves, cited NUMBER. 
"Vote"; Stat. Def., Rankry (Scot) Act, 1856, 19 & 20 V. c. 19, s.4. 
" Vote of the Conference"; Sta.t. Def., Primitive Wesleyan Methodist 

Society of Ireland Act, 1811, 34 & 35 V. c. 40, s. 1. 

VOTER.-V. COUNTY, p. 421: ELECTOR: LOCAL GOVERNMENT 
ELECTORS: OcCUPATION VOTER: OWNERSHIP: PARLIAMENTARY: PA
ROCHIAL ELECTOR. 

Qua Mun Corp Act, 1882, 45 & 46 V. Co 50, " 'Voter,' means, a BUR
GESS or a person who votes or claims to vote at a Municipal Election" 
(s. 11). 

Other Stat. Def. -11 & 18 V. c. 102, II. 38; 35 & 36 V. Co 60, 8. 2; 
M&~~e.~8.~; M&~~c.~8.~ 

VOTING.-V. POLLING: VOTE. 

VOUCH TO WARRANTY.-V. Co. Litt.l01b, 1020.. 

VOYAGE.-A Voyage, is a transit at sea from one terminus to an
other (Glalwlm v. Hays, 10 L. J. C. P. 98; 2 Sc. N. R.411; 2 M. & G. 

-
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251: Valentev. Gibbs, 28 L. J. C. P. 229; 6 C. B. N. S. 210). "The 
Word 'Voyage,' standing alone, has an extensive meaning; it means, a 
passing by water from oue place or port to another place or port" (per 
Byles, J., Barker v. McAndrew, 34 L. J. C. P. 194 i 18 C. B. N. S. 159). 
Sv, per Coleridge, C. J., R. v. Southport, cited SHIP. 

Y. LIBERTY TO CALL. Cp, P ASSAGl!:. 
As to when a Voyage commences aud is completed; V. Dahl v. Nelson, 

12 Ch. D. 568; 6 App. Ca. 38; 50 L. J. Ch. 411: DURING, pp. 587, 588: 
NAVIGATION: Re Pyman and Drey/us, 24 Q. B. D. 152; 59 L. J. Q. B. 
13: 1 Maude & P. 469 et seq: Carver, Part 2, ch.10. 

Vh, NEAR THERETO AS SHE MAY SAIrEL¥ GET: NEGLIGE...'iCE OR 
DEFAULT OF MASTEE OR MARINERS. 

Qua Mer Shipping Act, 1894, Part 4: (relating to Fishing Boats), 
"Voyage," means, "a Fishing Trip commencing with a departure from 
a Port for the purpose of fishing, and ending with the first return to a 
Port thereafter upon the conclusion of the trip; but a return due to Dis
tress only, shall not be deemed to be a return if it is followed by a resump
tion of the trip" (s. 370). 

V. COLONIA.L, at end: FIRST VOYAGE. 
"Outward and Homeward Voyages"j V. 1 Maude & P. 313. 
A Voyage POLICY is one which covers the RISK of a particular voyage; 

Vh, Gambles v. Ocean Mar-ine Insrce, 1 Ex. D. 8, 141; 45 L. J. Q. B. 
366. Cp, TIME POLICY. 

"A Voyage Royall, is not onely, when the king himselfe goeth to 
warre, as Littleton here (s. 95) saith, but also when his lieutenant or 
deputy of his lieutenant goeth •.•. There is also another kind of Voy
age Royall, viz. when one goeth with the king's daughter beyond sea to 
be maried &c" (Co. Litt. 69 b). There is therefore" a Voyage Royall 
of Warre, and a Voyage Royall of Peace and Amity" (lb.). V. ESCUAGE. 

" Same Voyage"; v. Gether v. Capper, 15 C. B. 696; 24 L. J. C. P. 
69; 25 lb. 260. 

"Seaworthiness •.• for tIle Voyage"j V. SEAWORTHY. 

VOYAG E R. - V. PASSENGER. 
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WADSET - WACES 

WADSET.-Is the Scotch equivalent for an English MORTGAGB 
(Jacob). 

WAFER. - Wafer Bread is not" Bread" qua the Rubric to the office 
for Holy Communion (Hehbert v. Purchas, cited ORNAMENT: Ridsdale 
v. Clifton, cited IT SHALL SUFFICE). 

WAGE. -" "Vage,' is the giving security for the performing of any 
thing; as to wage Law, and to wage Deliverance" (Termes de la Ley). 
V. PLEDGE. 

To wage Battle, or Wager of Battel; V. Jacob, Battel: 3 BI. Corn. 
337-341: for the form of it,3 HI. Com. App. iv: abolished by 59 G. 3, 
c. 46, the last Wager of Battel being by Abraham Thornton, Nov. 1817, 
on his second trial for the murder of Mary Ashford. Cp, Trial by 
Battle, sub BATTLE. 

To wage Deliverance; V. Termes de la Ley, Gaver de deliverance. 
To wage Law; V. Termes de la Ley, La/(}: Jacob, Waver of Law: 

Co. I.itt. 294 b: 3 BI. Com. 341-343. Abolished by s. 13, Civil Pro
cedure Act, 1833,3& 4 W. 4, c. 42. 

WAGER.- What is a Wager? V. this question discussed 40 J. P. 
227. 

V. RET: GAMIXG CONTRACT: SUBSCRIPTION OR CO~"TRmUTIOX. 

WAGERING CONTRACT.-V. GAMING CONTRACT: TIME BAR
GAIN. 

WAGERING POLICY. - Is otherwise called an HONOUR, or 
P. P. I., Policy. 

WAGES.-" Though this word might be said to include payment for 
any services, yet, in general, the word 'Salary' is used for payment of 
services of a higher class, and' 'Wages' is confined to the earnings of 
labourers and artizans" (per Grove, J., Gordon v. Jenninvs, 51 L. J. 
Q. B. 417. Vh, per Parke, B., Riley v. Warden, 18 L. J. Ex. 120; 
2 Ex. 59: per Bramwell, B., Sleeman v. Barrett, 33 L. J. Ex. 153; 
2 H. & C. 934, and in Ingram v. Barnu, 26 L. J. Q. B. 322; 7 E. & B. 
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132). In thlc, Bramwell, B., said, II Whatever definition one gives to 
the term' Wages,' a portion of what the Plaintiff bere gets is • profits,' 
made and makeable by the employment of other people under him. If a 
portion is tbat, the wbole is not Wages"; VI, per Cockburn, C. J., S. C. 
It would therefore seem that" Wages." are the per.onal earnings of 
labourers and artizans. 

V. INCOME: PAYMENT: PERSONAL LABOUR: SALARY: TRUCK ACT. 
Quk Hosiery Manufacture (Wages) Act, 1874, 37 & 38 V. c. 48, "any 

money or other thing had, or contracted to be paid delivered or given, as 
a recompell88, reward, or remuneration, for any LABOUR done or to be 
done (whether within a certain time or to a certain amount, or for a time 
or for an amount uncertain) shall be deemed and taken to be the Wages 
of such Labour" (s. 7). 

Qua. Stannaries Act, 1887, 50 & 51 V. c. 43, II I Wages J includes, all 
EARNINGS by miners arising from any description of Piece or other 
WORK, or as tributers or otherwise" (s. 2). 
Qu~ Mer Shipping Act, 1894, II. Wages,' includes EMOLUME.."fTS " 

(8. 742). 
Claim for" Wages," s. 3 (2), County Conrt Admiralty Jur. Act, 1868, 

includes a claim for damages for Wrongful Dismissal (The Blessin[l, 
3 P. D. 35). V. II Maritime Lien," sub LIEN: SEAMAN. 

II Wages forfeited for DESBRTION," s.232, Mer Shipping Act, 1894, are 
the wages due after all proper deductions have been made (The Park
dalB, cited SLOPS). 

Forfeiture of all II Wages due " ; v. Walsh v. Walley, 43 r~. J. Q. B. 
102; L. R. 9 Q. B. 367. 

The month's wages payable on dismissing a Domestic Servant without 
notice, are the money wages; board wages are not included (Gordon v. 
Potter, 1 F. & F. 644). 

In the United States, II the plaintiffs contracted to grade a Railway 
for the defendants, part of the terms of the remuneration being that the 
pIts should receive pay for the actual Wages of men and teams employed 
on the work, and, in addition, 10 per cent of such amount. Such pay
ment of Wages, &0, to be made direct to persons employed. 'fhe pits 
sub-let part of the work to sub-contractors. Payment was made direct 
by the railway to sucb sub-eontractors as well as to t~e labourers of the 
pIts. The pIts claimed for 10 per cent over what the sub·contractors re
ceived; beld, that • Wages' were to be interpreted as 'Compensation 
paid to a hired person for his services.' This compensation to the 
labourer might be a specified sum for a given time of service, or 8 fixed 
8um for a specified work, i.e. payment made by the job. The word 
'Wages' does not imply that the compensation is to be determined 
801ely upon the basis of time spent in service; it may be determined 
by the work done. It means, compensation estimated in either way: 
Ford v. St. Louu & N. W. By, 54 Iowa, 273" (1 Hudson, 146). 
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WAGGON. - V. CABT: STAGE W AGGON. 
Qua Locomotives Act, 1898,61 & 62 V. c. 29," 'Waggon,' includes, 

any truck, cart, carriage, or other V BUICLP:" (subs. 1, s. 1.). 

WAGGON ROAD. - V. CART ROAD. 

WAIF. -" 'Waife' is when a theefe hath feloniously stollen goods, 
and being nearly followed with HUE AND CRY, or else overcharged with 
the burden or trouble of the goods, for his ease sake and more speedy 
travailing, without Hue and Cry, fiyeth away, and leaveth the goods or 
any part of them behinde him, &c, then the Kings officer, or the Reeve 
or Baylife to the Lord of the Mannor (within whose jurisdiction or cir
cuit they were left) that by prescription, or grant from the King, hath 
the franchise of Waife, may seise the goods so waived to tlleir Lords 
use, who may keepe them as his owne proper goods, except that the 
owner come with FRESH SUIT after the felon, and sue an appeale, or give 
in evidence against him at his arraignment upon the indictment, and he 
bee attainted thereof, &0. In which cases the first owner shall have 
restitution of his goods so stollen and waived" (Termes de la Ley). 

" 'Waifs,' bona waviata, are goods stolen, and waived or thrown away 
by the thief in his flight, for fear of being apprehended" (1 Bl. Com. 
296). 

VI, FUGITIVE GOODS: Cowel: Jacob: 12 Encyc. 498. 
Cp, WAIVE. 

WAINABLE. -Terra Wainabilis; V TUBA. 

WAINAGE.-AMERCIAMENT of a VILLEIN" salvo wainagio suo" 
(Magna Carta, c. 14), i.e. his "team and instruments of husbandry" 
(4 Bl. Com. 379). '" Wainagium,' is the contenemellt or conntenance 
of the villein, wherewith ho was to doe villein service, as to carry the 
dung of the lord out of the scite of the mannor unto the lords land and 
casting it upon the same, and the like; and it was great reason to save 
his Wainage, for otherwise the miserable creature was to carry it on 
his back" (2 Inst. 28). 

WAIT FOR CONVOY. - V. CONVOY. 

WAITING YOUR REPLY.-S8m.ble, these words at the end of a 
letter containing a distinct contractual offer, do not make the offer a mere 
proposal which the writer is at liberty to retract on receiving a reply; 
therefore, if the receiver of the letter accepts the offer (though only ver
bally) the writer of it will be bound (Watt8 v. Ainsworth, 31 L. J. Ex. 
448; 1 H. & C. 83). 

WAIVE. -A" Waive" was a woman that was outlawed; .. and shee 
is called' Waive,' as left oat or forsaken of the law, and not an outlaw 
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as a man is: for women are not sworne in Leetes to the King, nor to 
the Law, as men are, who therefore are within the Law, whereas women 
are not, and for that cause they cannot be said outlawed, in so much as 
they never were within it" (Termes de la Ley: VI, Cowel). 

Cp, 'VAIF. 

WAIVED GOODS. - V. FUGITIVB GOODS: W AJF. 

WAIVER. - A Waiver is II the passing by of a thing, or a declining 
or refusal to accept it" (Jacob), i.e. an ABANDONMENT. Cp, RENUNCI
ATION: "Surrender by Act or Operation of Law," sub SURRENDER: 
STANDING BY. 

Waiver is EXPRESS, or IMPLIED; Express, when the person entitled to 
anything expressly and in terms gives it up, in which case it nearly 
resembles a RELEASE (V. Stacklwuse v. Barnston, 10 Ves. (66); 
Implied, when the person entitled to anything does or acquiesces 
(V. ACQUIESCENCE) in something else which is inconsistent with that 
to which he is so entitled, -" Delay, of itself, does not constitute 
waiver, but it may be such as to amount to evidence of waiver" (per 
Bowen, L. J., Selwyn v. Garfit, 51 L. J. Ch. 615; 38 Ch. D. 28!). 

Qua BILLS OF EXCHANGE, and Pro. Notes, Waiver is called RENUNCI
ATION (s. 62, Bills of Ex. Act, 1882,·on whv Chalmers, 211); v. s. 16 (2), 
lb.: Waiver of Notice of Dishonour; V. s.50 (2), lb., on whv Chalmers, 
164-110: Waiver of Presentment; V. s. 46 (2), lb., on whv Chalmers, 
151: Waiver of Protest; V. s. 51 (9), lb., on whv Chalmers, 175, 
116. . 

Qua Companies, the Waiver Clause in a Prospectus was that in which 
the rights (of applicants for sllares) under s. 38, Comp Act, 1861, were 
waived; Vh, Greenwood v. Leather Shod Wheel Co, 1900, 1 Ch. 421; 
69 L. J. Ch. 131: Hamilton, 440, 441: but that section is replaced and 
amplified by s. 10, Comp Act, 1900, by subs. 5 of which a Clause waiv
ing its provisions is void: Va, s. 4 (5). 

QuA CONTRACTS; V. Add. C. 129, 154, 895, 1090: Leake, 681, 690, 
692, 121; qua. a CONDITION Precedent in a Contract, V. Add. C. 129: 
Leake, 580, 753. 

QuA Covenants and Conditions; V. Gihson v. Doey, or Doeg, 21 L. J. 
Ex. 31; 2 H. & N. 615: Be Summerson, 69 L. J. Ch. 51, n: Hepworth 
v. Pickles, 1900, 1 Ch. 108; 69 L. J. Ch. 55; 81 L. T. 818; 48 W. R. 184-

Qua. Crown Escheats; V. s. 6, IntestateR' Estates Act, 1884, 41 & 
48 V. c. 71. 

Qua Landlord and Tenant, a FORFEITURE is waived, e.g., by accept
ance of rent becoming due after knowledge of the facts giving rise to 
the forfeiture (Goodright d. Walter v. Davids, Cowp. 803: Arnsby v. 
Woodward, 6 B. & C. 519: Whitchcot v. Foz, Cro. Jac. 398), Va, WHEN
EVER; a N OTICl!! TO QUIT, given by a Landlord, is waived, e.g., byaccept
ance of rent, or (if given by a Tenant) by payment of rent, for a period 
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after th&3 of th&3 (Keith Nf1t·ional Co., 
2 Ch. 141; 63 L. J. Ch. 373); VI, Redman,454: Fawcett, 441: Wood£. 
341 et seq. 

QuA }looOOAGES, and SUn,tie£4 V. Fish&3£4 l 
\Vaiver prior to th" llllercise by 
Sale; v. zP1 L. J. 38 Ch. 
2.'i3; 36 W. R. 513: Re Thompson and Holt, 59 L. J. Ch.651; 44 
Ch. D.492; 62 L. T. 651; 38 W. R. 524. 

Qua TENDER; V. Douglas v. Patrick, 3 T. R. 683: Rose. N. P. 
103, 1M. 

Qua. waiver claiming as V. Bllo2o,'&3 
v. Sparrow, 1 B. & U. 310: Lythgoe v. Vernon, 29 L. J. Ex. 164; 
5 H. & N. 180: Burn v. Morris, 3 L. J. Ex. 193; 2 Cr. & M. 519: Smith 
v. Baker, 42 L. J. C. P. 155; L. R. 8 C. P. 350: Valpy v. Sanders, 
11 L. J. 249; 5 886: all cases &3oferred 
Rice v. 1900, 54; 69 Q. B. L. T. 
Leake, 

Qua. TRUSTS, waiver of BREACH 011' TRUST by long delay so that; a 
claim founded thereon becomes a STALE Demand; V. Re Cross, 51 
L. J. 20 C9. 109: VI 1137 Woiver of 
lor Sal" tbe ELE('4."ZUI:f of thehuo&39dories to tge subjuu~ 
the gift ; V. 1166 et 

V. 12 Encyc. 499-506: Chand on Consent, ch. 12. 

WALK. - A Conviction of a woman tllat she was h."Uiltg of II Walkinh 
with a " of is bad; the 
does not 55uoof,te that him for trnnoral PU£4hGf&3, 
nor that she was II suspected of evil" within the words of the Charter of 
tlie University (Ex p. Daisy Hopkins, 61 L. J. Q. B. 240; 56 J. P. 
262; 66 L. T. 53). Cp, NIGHT-WALKER: STREET WALKER. 

II Puhlie lihelks and GrouTIzh V. PLEAetr.tEk%5. 

WAliL The ordkzzey z±4mse of tbg ¥Vglls" of blmLDING coL,tEkm-
plates foundations and a roof (per Cave, J., Slaugl£ter v. Sunderland, 
60 L. J. M. C. 93). 

ProbGdlif mere WLn L&3ldom, if included word" 

LLmethinn will itself 
Russell, C. J., Badley v. Cuckfleld, 64: L. J. Q. B. 571; 12 L. T.175; 
43 W. R. 663; 59 J. P. 582); in 10M it was held that an outer part of a 
Dew buildinl constructed of thin sheets of LbEklvanized iroD Dext to which 
was a felt with illGtGh-boll.rd on the side, WfGZ± 

Hard az±<l <lGGOXBU8ThZ±E.E. tstaterials a ByE. 
relating to New Buildings. Va, a similar provision in R. 1, II Prelimi-
nary," Scb 1, Metrop Bg Act, 1855, and in R. 1 and 3, II Preliminary," 

VOL IlL 139 
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Sch 1, London Bg Act, 1894; but there the phrase is .. hard and incom
bustible Substances." 

House" with the ·Walls belonging thereto"; V. Foz v. Olarke, L. R. 
9 Q. B. 565: 43 L. J. Q. B. 178. 

V. BANK: CROSS: DEAD 'VALL: EXTERNAL WALL: FRONT MAIN" 
WALL: INCLOSING WALLS: P A.BTY-WALL: RETAIN, at end: SEA. WALL. 

WAL THAM. - V. BLACK ACT. 

WAN DER. - Animals "wandering"; V. LooSE: LYING ABOUT: 
STRAY. 

WANT. -" Does not want"; V. LEFT. 
"For want of" objects of preceding limitation; V. DIB WITHOUT 

ISSUE. 
"In the want of," e.g. a Certificate, does not connote that the thing 

cannot be obtained, or that the person spoken of is bound to obtain it if 
possible (per Bayley, J., Suart v. Powell, 1 B. & Ad. 273). 

WANTING A PILOT.-"WantingaPilot,"s.72,6G.4,c.125, 
repld s. 606 (1 h), Mer Shipping Act, 1894, is not to be confined to 
such vessels as are bound to take a pilot, but applies to any vessel the 
master or owner of which thinks fit to require one (Lucey v. Ingram, 
6 M. & W. 302; 9 L. J. Ex. 196). 

WANTON.-" 'Wantonly,' means, not having a reasonable cause. 
'Wantonness,' consists in the doing that which will annoy another, and 
which the party doing it knows will produce no results to himself" (per 
Willes, J., Olarke v. HoggiTUl, 11 C. B. N. S. 551, (52). 

V. U NBBASON ABLE. 

WAPENTAKE.-" Is all one with that which wee call HUNDRBD" 
(Termes de la Ley: Cowel: 1 BI. Com. 115). Vh, 12 Encyc. 515. Op, 
RA.PB, at end. . 

WAR.-" What constitutes a state of War is well described in Hall's 
International Law, 4 ed., 63, - , When differences between States reach 
a point at which both parties resort to force, or one of them does acts of 
violence which the other chooses to look upon as a breach of the peace, 
the relation of War is set np, in which the combatants may use regu
lated violence against each other until one of the two has been brought 
to accept such terms as his Enemy is willing to grant'" (per Ma
thew, J., Driefontein Mines v. JaTUlon, 1900, 2 Q. B. 343; 69 L. J. 
Q. B. 775; 83 L. T. 79; 48 W. R. 619); there is no authority for the 
supposed doctrine that a subsequent state of War will relate back to a 
prior SEIZURE so that the latter may be said to have been made whilst 
there was a state of War (S. 0.). 

"Foreign State at War with any Friendly State," s. 8 (3), Foreign 
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Enlistment Act, 1870, 33 & 34 V. c. 90; V. United States v. Pelly, cited 
PREVENT. 

An alternative stipulation in a Charter-Party if "War" has com
menced, does not mean War in any part of the world, but means, War 
between countries which would render the originally intended voyage 
unlawful (Avery v. Bowden, 5 E. & B. 714; 6 lb. 953; 25 L. J. Q. B. 
49; 26 lb. 3; 5 W. R. 45). 

Note. As to the effect of War on a Contract; V. Ashmore v. Oox, 
cited IMPOSSIBLE: Abbott, 754-760. 

Vh, generally, 12 Eucyc. 515-525. 
V. CIVIL WAR: CONTRABAND: LEVY WAR: SHIP, p. 1868. 

WARD. - As to Wardship in the old TENURES; V. 2 Bl. Com. ~7, 
87, 97: Termes de la Ley, Gard, Gardeine: Co weI, Gard, Gardeyne. 

As to the modern relationship of GUARDIAN and Ward; V. Eversley 
on Domestic Relations, Part 3: Simpson on Infants, Part 3: 1 White 
& 'fudor, 473-534: 1 BI. Com. ch. 17: TESTAMENTARY GUARDIAN. 

" I Ward of OO"I't,' properly, means, a person under the care of a 
Guardian appointed by the Court; but the term has been extended to 
INF.tNTS who are brought nnder the authority of the Court by an appli
cation to it on their behalf, though no guardian is appointed by the 
Court: Brown v. Oollins, 25 Ch. D. 60; 53 L. J. Ch. 370" (Simpson 
on Infants, 2 ed., 240, whlJ as to how Infants are made Wards of Court: 
Va, Eversley, Part 4, ch. 0). 

V. NURTURE. 
II Casual Ward"; V. CASUAL. 
Ward HOLDING, in Scotland, abolished and conversion of tenure into 

Blench or Feu Holding by 20 G. 2, c. 50, ss. 1, 2, 4, 9. 
Municipal Wards; V. Mun Corp Act, 1882, s.30; Loc GOT (Ir) Act, 

1898, s. 104 (1 k); Town Councils (Scot) Act, 1900, 63 & 64 V. c. 49, 
88. 17-22, s. 111: P. H. Act, 1875, s. 271. 

V. WATCH. 

WARE. - Qua Gald and Silver Wares Act, 1844, 1 & 8 V. c. 22, 
II Ware," means and includes, II any plate, vessel, article, or manufac
ture, of any metal whatsoever" (s. 14). V. DEALER. 

V. GoODS, WARES, AND MERCHANDIZE. 

WARECTU M. _" Warectum, or wareccum, or varectum, doth sig
nifie fallow" (Co. Litt. 5 b). VI, Cowel. 

WAREHOUSE.-" A I Warehouse,' in common parlance, certainly 
means a place where a man stowes or keeps his goods which are not imme
diately wanted for sale" (per Rolfe, B., R. v. Hill, 2 Moo. & R. 459); 
and it was there held that a Cellar used for such a stowage was a " Ware
house" within s. 15, 7 & 8 G. 4, c. 29, repld s. 56, Larceny Act, 1861. 
In 1751, on 10 & 11 W.3, c.23, it was held that" Warehouses," meant, 
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"not mere repositories for goods but, such places where merch:l.Dts and 
other traders keep their goods for sale in the nature of shop~, an 1 whither 
customers go to view them" (B. v. Howard, Foster, 78: VI, B. v. 
Godfrey, Leach, 288). 

Qua Customs Consolidation Act, 1816, 39 & 40 V. c. 33, '" Ware
house,' shall mean, any pbce in which goods entered to be warehoused 
may be lodged, kept, and secured" (s. 284: Vf, s. 351, 16 & 17 V. 
c. 107). 

"Warehouse," qua Factory and Workshop Act, 1901; V. per Day; J., 
Bog81'S v. Manchester Packing Co, cited BLEACHING: FACTORY. 

Qua. Part 7, Mer Shipping Act, 1894, '" Warehouse,' includes, all 
warehouses, buildings, and premises, in which goods when landed from 
SHIPii may be lawfully placed" (s. (92). Cp, WHARF. 

Qua Spirits Act, 1880, 43 & 44 V. c.21, " 'Warehouse,' means, any 
warehouse approved or provided for the deposit of SPIRIt'S" (s. 3). 

lC Warehouse" or" other Building," s. 21, Rep People Act, 1832; V. 
Watson v. Cotton, 17 IJ. J. C. P. 68; 5 C. B. 51. 

In R. v. EdmU1u/,sQn (28 L. J. M. C. 213; 2 E. & E. 77) a Warehouse 
was included in " other Place" in the phrase" d.velling-house, outhouse, 
yard, garden, or other place." 

" Quee1~'8 Warehouse," qua Customs Consolidation Act, 1876,39 & 40 
V. c. 36, means, "any place provided by the Crown, or approved by the 
Commissioners of Customs, for the deposit of goods for security thereof 
and of the duties due thereon" (s. 284). 

"BUILDING of the Warehouse Class," qua London Bg Act, 1894, 
" means, a warehouse, factory, manufactory, brewery or distillery, and 
any other building exceeding ill CUBICAL extent 150,000 cubic feet, 
whi.ch is neither a PUBLIC BUlLDlSG nor a DOX&iTIC BUILDING" (subs 
28, s. 5). 

Warehouse Receipts; V. Tennant v. Unwn Bank of Canada, cited 
BANKING. 

W &rehouse to Warehouse Clause; Y. RI8K. 
Y. Ex QUA.Y OR W AREHOU8E. 

WAREHOUSEMAN. _lC This is a term well understood in London, 
and means a person who buys and sells linens, muslins, silks, and woollen 
goods, by wholesale; and does not, it should seem, include in it every 
person who owns or keeps a ·Warehouse " (Arch. Bank., 11 ed., 37: this 
comment was on "vVarehousemen" as contained in the late Bankry 
definition of " Trader "). Vf, Clark v. Denton, 1 B. & Ad. 102, 103. 

Qua Explosives Act, 1875, 38 & 39 V. c. 17, " I Warehouseman,' 
includes, all persons owning or managing any Warehouse, Store, Wharf, 
or other premises, in which g.>ods are deposited" (s. 108). 

Qua Mer Sllipping Act, 1894, " I Warehouseman,' means, the occupier 
of a I W A.BEHOUSE' as" therein defined (s. 492). 
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WARES. - V. GOODS, W A.RES, AND MERCHANDIZE: WARE. 

WARETTUM. -A synonym for Wreccum Maris, WRECK (Hale, 
De Jure Maris, ch. 7); but in ch. 6, lb., Hale speah of " Littm Maris, 
sometimes called marettum, sometimes warettum." VI, MARETTUM: 
SHORE. 

WARLIKE. - Warlike Operations; V. CONSEQUENCES. 

WARP. -" • Warp,' is a denomination of some kind of thread pre
pared to be woven and used in manufacture; it is, in itself, something 
• prepared for manufacturing goods' " (R. v. Asht:m, 2 B. & Ad. 756). 

WARRANT. -" Warrant" has two frequent meanings, -
1. A Document (ordinarily issued by a Magistrate) for the apprehen

sion of an accused person, in order to compel him to appear and anllwer the 
charge brought against him (4 BI. Com. ch. 21), or for the commitment 
or detention or discharge of an accnsed person, or to compel the attend
ance of a witness, &c (11 & 12 V. c.42; 31 & 32 V. c. 107), or to search 
for property with respect to which an offence against the Larceny Act is 
suspected to have been committed (s.103, 24 & 25 V. c. 96). Vh, Stone, 
tit. Warrants. 

"Warrant for the Arrest" of a person failing to attend for Public Ex
amination; V. R. 76, Comp Winding-up Rules, 1890; R. 13, Comp 
Winding-up Rules, 1892. 

Qull. Extradition Act, 1870, 33 & 34 V. c. 52, " • Warrant,' in the calle 
of any FOREIGN State, includes, any JUDICIAL DOCUMENT authorizing 
the arrest of a person accused, or convicted, of crime" (s. 26). 

2. A document authorizing something to be done, or for the delivery 
of goods, or for the payment of money. 

Warrant of Authority; V. Bo\Vstead on Agency, 377 et seq. 
"Warrant," qua. Dividends and Stock Act, 1869,32 & 33 V. c. 104, 

includes, "draft, order, cheque, or any other document, used as a medium 
for payment of dividends" (s. 6): VI, 33 & 31 V. c. 71, s.3; 36 & 37 
V. c. 44, s. 5. 

" Warrant for the Delivery of Goods," s. 23, 24 & 25 V. c. 98, includes 
a Pawnbroker's Ticket (R. v. Morrison, 28 L. J. M. C.210; Bell C. C. 
158); VI, AUTHORITY OR REQUt'!ST: Arch. Cr. 468, 700. 

"Warrant for Goods" j V. Stamp Act, 1891,. s. 111. 
"Treasury Warrant"; V. TREASURY. 
V. CHRQUE. 
"Warrant for tIle ARREST of Property," in Admiralty actions in rem, 

R. 16, Ord.5, R. S. C.; on whv Ann. Pro: Wms. & Bruce, Part 2, ch. 1. 
A Warrant of Attorney, is a mode of giving a creditor security by his 

debtor authorizing a Solicitor to confess judgment against the debtor for 
an amount agreed on; Vh, Warrants of Attorney Acts, 1822 and 1843, 
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3 G. 4, c. 39; 6 & 1 V. Co 66; 32 & 33 V. c. 62, S8. 24-28: Cook v. 
Fowler, 43 L. J. Ch. 855; L. R. 1 H. L.21. Cp, POWER OF ATTORNEY. 

" Share Warrant"; V. SHA.RE, at end. 

WARRANTED FREE FROM AVERAGE.-"Warranted free," 
means that the insurers are not to be liable for the things to which the 
warranty applies (Cory v. Burr, 8 App. Ca. 393; 52 L. J. Q. B. 657). 
V. AVERAGE: STRANDING, at end: 'V ARRANTY. 

WARRANTED HIGHEST RATE.- As to this phrase in a 
Lloyd's Policy; V. Walker v. Uzielli, 1 Com. Ca. 452, whcv for" War
ranted Same l)remiums and Conditions." 

WARRANTED IN PORT.-This phrase usually means, in the 
Port from which the Voyage is to commence (Colby v. Hunter, Moo. & M. 
81; 3C.&P.7). 

V. IN PORT. 

WARRANTED SOUND.-Horse sold" warranted sound, for one 
month," means, that the warranty is to continue in foree for one month 
only, and that complaint of unsoundness must therefore be made witbin 
one month of the sale (Chapman v. Gwyther, 35 L. J. Q. R. 142; L. R. 
1 Q. B. 463; 1 B. & S. 411: VI, Bywater v. Richardson, 3 L. J. K. B. 
164; 1 A. & E. 508; 3 N. & M. 748). 

V. SOUND: VICE. 

WARRANTED UNINSURED. -v. UNINSURED. 

WARRANTY. -"A Warranty is an express, or implied, statement of 
something which the party undertakes shall be part of a contract, and 
though part of the contract yet collateral to the express object of it. 
But in many of the cases, the circumstance of a party selling a particu
lar thing by its proper description has been called a Warranty and the 
breach of sucb a contract a breach of warranty; but it would be better to 
distinguish such cases as a Non-compliance with a contract which a 
party has engaged to fulfil; as if a mall offers to 1?uy peas of another 
and he sends him beans, he does not perform his contract; but that is 
not a Warranty; there is no warranty that he should sell peas; the con
tract is to sell peas and if he sends him anything else in their stE'ad it 
is non-performance of it" (per Abinger, C. B., Chanter v. Hopkins, 
4, M. & W.404; 8 L. J. Ex. 16; quoted by Martin, B., A:cemar v. 
Casella, 36 L. J. C. P. 264). 

"It was rightly held by Holt, C. J. (Crosse v. Gardner, Carth. 90; 
3 Mod. 261: ~Medina v. Stoughton, Salk. 210; Raym. Ld, 593), and has 
been uniformly adopted ever since, that an affirmation at tke ti7ne of Bale 
is a Warranty, provided it appear on evidence to have been so intended" 

1 
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(per Buller, J., Pasley v. Freeman, 3 T. R. 51). VI, De Lassalle v. 
Guildford, 1901, 2 K. B. 215; 10 L. J. K. B. 533. 

Vh, 1 L. Q. Rev. 342. 
QuA Sale of Goods, " 'Warranty,' as regards England and Ireland, 

means, an agreement with reference to goods which are the subject of a 
Contract of Sale, but collateral to the main purpose of such contract, the 
brl'ach of which gives rise to a claim for damages, but not to a right to 
reject tIle goods and treat the contract as repudiated: -As regards Scot
land, a breach of Warranty, shall be deemed to be, a failure to perform a 
material part of the contract" (s. 62 (1), Sale of Goods Act, 1893). 
Note: speaking generally, a Sale of Goods implies a Warranty of Title 
but not of Quality (2 Bl. Com. (51), except, quA Title, where the circum
stances negative the implication, or where, qua Quality, the implication 
arises when there is a stipulated quality or when the goods are supplied 
for a specified purpose (Rosc. N. P. 483 et s6l]: Add. C. 547). 

In Charter-Parties and Marine Insurances, "'Varranted" or "War
ranty " is, and for many years has been, synonymous with" CONDITION" 
(per Williams, J., Behn v. Burness, 32 L. J. Q. B. 205 j 3 B. & S. 753: 
VI, Barnard v. Faber, 1893, 1 Q. B. 340; 62 L. J. Q. B. 159; 68 L T. 
179; 41 W. R. 193 j 9 Times Rep. 160), strictly binding 011 the party 
making it (Park, ch. 18). But a REPRESENTATION, i.e. a statement not 
appearing on the face of the instrument itself, " need only be performed 
in substance," and an error in a Representation does not vitiate the 
Policy if made without fraud and not false in a material point, or if the 
Representation be substantially, though not literally, fulfilled (Park, 663, 
citing Pawson v. Watson, Cowp. 787: VI, Behn v. Burness, sup: Quin 
v. National A8srce, Jones & Carey, 316). Vh,8 Encyc. 164 et seq, 153 
et seq. 

V. FALSE WARRANTY: WRITTEN WARRANTY. 
In regard to real property, " a warrantie is a covenant reall annexed to 

lands or tenements, whereby a man and his heires are bound to warrant 
the same" (Co. Litt. 365 a: VI, Cowel: Jacob: Elph. (11). 

WARREN. _It 'Warren' is a place priviledged by prescription or 
grant of the King for the preservation of Hares, Conies, Partridges, and 
Phesants, or any of them" (Termes de la Ley). 

A Warren, or Free 'Varren, is a Franchise to have and keep game 
within a manor, or other known place (Wms. on Rights of Common, 
238, whv for Crown Grant of a Free Warren. VI, Elph. 629). 

Although Coke says (Co. Litt. 5 b) that by a grant of a Warren not 
only the privilege but the land itself passes, yet it has been recently held 
by the H. L. that the grant of a" 'Varren," e.g. "Warren of Conies," 
does not, prima fa.cie, pass the soil, though it may do so by a context 
(Beauchamp v. Winn, lA. R. 6 H. L. 223). Robinson v. Dhuleep 
Singh (11 Ch. D.198; 48 L. J. Ch. 158) is an instance in which, con-
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textually, the word was held (by Fry, J.) to pass the soil. VI, Note to 
next par. 

"A Warren is not parcel, nor any Member, of a MANOR; but it may be 
appertaining, but that is by Prescriptiou" (Bololston v. Hardy, Cro. 
Eliz. 541); therefore, a grant of a Mauor with all its appertaining 
Frauchises and appurts (Morris v. Dima, 3 L. J. K. B. 170; 3 N. & M. 
674), or even of a Manor" and all Warrens, &0, thereto appertaining, 
or accepted and reputed as part" t.bereof (Bowlstoo v. Hardy, sup), will 
not pass a Warren in GROSS. Note: in Morris v. Di77!-u, Channell argo 
said, " A Warren is a realty in land, but is not part or parcel of the land 
(85 H. 6, fol. 56). Free Warren may be in one, the land in another I 
and if a party, having both, alien the land, the warren does not pass 
(8 H. 5, p. 4); and the conveyance of land cum. pertinenti/)/u will Dot 
pass warren." VI, Pannell V. Mill, cited ROYALTIES. 

Beasts of Warren; V. BEASTS. 
Fowl of Warren; V. FOWL. 
Op, CHASE: P A.RK: TENEMRNT. 

WASH-HOUSE. - V. BATH. 

WASTE. - Waste is an act, or omission, by the tenant in possession, 
occasioning the destruction of, or injury to, "houses, gardens, woods. 
trees, or in lands, meadowes, &c, or in exile of men, to the disherison of 
him in the reversion or remainder. There be two kinds of Waste, viz., 
Voluntary or Actuall, and Permissive" (Co. Litt. 53 a: Do OR MAKE. 
Va, Termes de III. Ley, Wast: 2 HI. Com. 281: Add. T. 413: Woodf. 
646). 

VOLUNTARY W UTE, is" the committing of any spoil or destruction in 
bouses, lands, &0, by tenants, to the damage of the heir or of him in rever
sion or remainder" (Bacon Abr. tit. " Waste"): "the law will not allow 
that to be Waste which is not any ways prejudicial to the inlleritance" 
(per Richardson, C.J., Barret v. Barret, Hetley, 35). For example, 
if a Tenant for Life cuts Timber that, generally speaking, is Waste; 
yet if there are periodical cuttings of 'fimbar which are in accordance 
with the modern practice cn the estate and in the neighbourhood, and in 
the ordinary course of good forestry for the preservation of the woods and 
to secure a due succession of timber, such cuttings are not 'Vaste, and 
the Tenant for Life is entit.led to them as part of the annual profits 
(Dashwood V. Magniac and Hooywood V. Honywood, cited TIMBER); 
such a property becomes more or less a TIMBER ESTATE, but that is a con
clusion which will require fairly clear proof (Pardoe V. Pardoe, 82 L. T. 
541). 

"The best definition of 'Waste' that I have been able to find is in 
Darcy V • .Ask with (Hob. 234) which i'J in these words, -' It is gener
ally true that the Lessee hath no power to ohange the natu1'8 of the thing 
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demised; he cannot turn meadow into arable, nor stub a wood to make it 
pasture, nor dry up an antient pool or piscary, nor suffer ground to be 
surrounded, nor decay the pale of park (for then it ceaseth to be a Park); 
nor he may not destroy or drive away the stock or breed of any thing, 
because it disherits and takes away the perpetuity of succession, 8S 

villains, fish, deer, young spring of woods, the like; but he may better a 
thing in the same kind, as by digging a meadow to make a drain or 
sewer to carry away water.' The test, as there laid down, seems to be, 
Whether the act which the J..es80r says is an act of Waste by the Lessee 
is an act which alters the nature of the thing demised" (per Buckley, J., 
West Ham v. East Londo", W. W. 00, 1900,1 Ch. 624; 69 L. J. Ch. 
262; 82 L. T. 85; 48 W. R. 284, whcu for an example). 

Voluntary Waste is divisible into (a) Meliorating Waste, and (b) 
Equitable W ute. 

Meliorating Voluntary Waste, is that which betters, and which, semble, 
is not punishable or restrainable unleBB substantial damage is proved, or 
BOme expresa prohibitive stipulation is broken (Doherty v. AUman, 3 App. 
Ca. 109; 39 L. T. 129; 26 W. R. 513: Jones v. Ohappell, L. R. 20 Eq. 
539; 44 L. J. Ch. 658: Meuz v. Oobley, 1892,2 Ch. 253; 61 L. J. Ch. 
449; 66 L. T. 86: Be McIntO&lt and Pontypridd Improvements 00, 61 
L. J. Q. B. 164). Smyth Y. Oarter (18 Bea. 18) is of but little value 
hereon (per Ld O'Hagan, Dolterty v. Allman, sup). 

Equitable Voluntary Waste, II is that which a prudent mnn would not 
do in the management of his own property" (per Campbell, C., Turner 
v. Wright, 2 D. G. F. & J. 243), and is the creation of Equity, and 
arises in cases of destructive or WANTON Waste which, at Law, would 
have been excused by the words II Without impeachment of WaRte":
.. , Without impeachmmt of waste (sauns impeachment de wast),' Ab. 
fJU8 impetitWne '!Jasti (that is) without any challenge or impeachment of 
waste, and by force hereof the lessee may cut down the trees and convert 
them to his own use" (Co. Litt. 220 a). But now, the words" Without 
impeachment of waste" will not confer even" any legal right to commit 
Equitable Waste" (s. 25 (3), Jud. Act, 1813). So that now, both at 
law and equity, "the term 'Without impeachml.'nt of Waste,' contained 
in a Deed or Will creating a life estate in land, dot's not enable the life 
tenant to deal with the property as if he were the absolute OWlIl.'r thereof 
in fee simple. He may cut down timber and growing trees fit for tim
ber (Smythe v. Sm,ythe, 2 Swanst.251: Gordon v. Woodford, 29 L. J. 
Ch. 222), and convert them to his own use (Pyne v. Dor, 1 T. R. 56), 
and open new mines and work them for his benefit: but he cannot dig 
and carry off brick-earth, and dl.'stroy a fil.'ld to the prejudice of the 
inheritance (London v. Web, 1 P. Wms. 528); and he will he restrained 
from committing wanton and malicious waste, Buch as damaging and 
destroying buildings, pu1ling down ancient boundary walls and fences 
(Aston v . .hton,1 Ves. sen. 265: Yann. Barnard, 2 Vern. 139; 1 T. R. 
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55: Co. Litt. 220 a: Leeds v. Amherst, 14 Sim. 357; 15 L. J. Ch. 351; 
16 lb. 5), and cutting down thriving wood unfit for timber, and the fell· 
ing of which would be destructive to the property (Chamberlayne v. 
Dummer, 1 Bro. C. C. ]66; 3 lb. 549); also from cutting down trees 
which were either planted, or left standing, for the shelter or ornament of 
a mansion-house (Newdigate v. Newdigate, cited ORNAMENTAL TIMBER: 
Micklethwait v. Micklethwait, 26 L. J. Ch. 721: Wellesley v. Wellesley, 
6 Sim. 497: Burges v. Lamb, 16 Ves. 174: V. Buhb v. Yelverton, L. R. 
10 Eq. 465; 40 L. J. Ch. 38), but he may cut down such ornamental 
timber as the Court would sanction for the preservation of the rest, and 
would be entitled to the proceeds (Baker v. Sebright, 13 Ch. D. 179; 49 
L. J. Ch. 165). But he is not responsible, although he a]]ows a man
sion-house and buildings to go to wreck and ruin for want of timely 
repairs to the roof and windows (Powys v. Blaurave, 4 D. G. M. & G. 
448; 24 L. J. Ch. 142; Kay, 495: Landsowne v. Landsowne, 1 Jac. & 
W. 522, overruling Parteriche v. Powlett, 2 Atk. 383); nor if he pul1s 
down a ruinous structure, and uses up the materials in rebuilding it 
(Morris v. HOlm, 3 D. G. & J. 323; 28 L. J. Ch. 329)": Add. T. 411. 
Vf, 2 White & Tudor, 970 et seq: Seton, 5!2-555. 

"The words' Without impeachment of Waste,' as applied to TrustesB 
of a term for special purposes, have, however, a very different sense from 
the same words annexed to a tenancy for life. The Court will not per
mit Trustees so holding, to execute their trust by cut~ing down timber 
(Downshire v. Sandys, 6 Ves. 115)": Add. T. 418: Va, Campbell Y. 

Allgood, 17 Bea. 623. V. WITHOUT IMPEACHMENT OF \V ASTE. 
As to the powers and rights of a Tena.nt for Life when he is Unim

peachable for Waste; VI, Be Medows, 1898, 1 Ch. 300; 67 L. J. Ch. 
145; 78 L. T. 13; 46 W. R. 291: Cowley v. Wellesley, L. R. 1 Eq.656; 
35 Bea. 635. 

Vf, as to Waste, Co. Litt. 52 b-54 b, and tit. "Waste" in Index: 
Watson Eq.1241-1255: Woodf. 646-661: Rosc. N. P. 343-348: Yoolon 
Waste: Bewes on Waste: 12 Encyc. 533-544: Dunn v. Bryan, Ir. Rep. 
7 Eq. 143: Brooke v. Mernagh, 23 L. R. Ir. 86: Brooke v. Kavanagh, 
lb. 91. As to when Life Estates limited in pursuance of an Executory 
Trust are, or are not, to be made Impeachable for Waste, V. Elph. 546. 

PERMISSIVE WASTE, is damage resulting from the omission to do 
something which ought to be done, e.g. by Non.Repair (Co. Litt. 53); 
but" it is not Waste a.t Common Law, either \Vnful or Permissive, to 
leave the land uncultivated" (per ParkE', B., Hutton v. Warren, 1 M. & W. 
412), or (as the same learned judge said in S. C. as reported Tyr. & G. 
653) "Permissive Waste or ploughing sward are quite different from 
desisting to cultivate, which does not amount to Waste at Common 
Law": the dictum to the contrary (5 L. J. Ex. 235), 8emble, is inac
curately reported. 

Note: In the absence of an expre88 duty or obligation, no action for 

I 
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Permissive Waste lies by a Remainder-man against the estate of a 
deceased Tenant for Life (Be Cartwright, Avis v. Newman, 58 L. J. Ch. 
590; 41 Ch. D. 532; 31 W. R. 612; 60 L. T. 891: Re Parry and 
Hopkin, 1900, 1 Ch.I60; 69 L. J. Ch. 190; 81 L. T. 801; 48 W. R. 
345). Cp, KEEPING SAME IN REPAIR. 

The King shall keep lands of Lunatics" without Waste or Destruc
tion," 11 Edw. 2, c. 10, is to be construed in the ordinary, and not in 
the technical, sense (Ozenden v. Compton, 2 Yes. 11). 

Ecclesiastical Waste and Dilapidations; V. Phil. Ecc. Law, Part 5, 
ch. 5: DILAPIDATION. 

V. Do OR MAKE: 'VILFUL W ASTFM 
" Waste," qua. Fisheries (Ir) Acts, includes and extends to "any and 

to all uncultivated or unprofitable lands" (s. 1, 13 & 14 V. c. 88; VI, 
s. 113, 5 & 6 V. c. 106). 

" Waste laud of a MANOR," qua. Commons Act, 1816, 39 & 40 V. Co 56, 
" means and includes, any land consisting of waste land of any manor on 
which the tenants of such manor have rights of common, or of any land 
subject to any rights of common which may be exercised at all times of 
the year for cattle LEV ANT AND COUCHANT, or to any rights of common 
which may be exercised at all times of the year and are not limited by 
number or STINTS" (s. 31). V. COMMON LAND: WASTE GROUND. 

"Waste of the Forest"; V. Commr8 of Sewer8 v. Glasse, cited 
VICINAGE. 

"Waste land of Epping Forest" i V. 34 & 35 V. c. 93, s. 11. 
V. ROADSIDE WASTE. . 

WASTE GROUND.-" 'WaRt Ground,' is so called because it lies 
as wast, with little or no profit to the Lord of the Mannor, and to distin
guish it from the Demesnes in the Lords hands" (Cowel). V. W UTE, 
towards end: DEMESNE: COMMON LAND. 

Grant by the Crown, as Lord of the Manor of Englefield, of " all those 
Coal Mines found, 01" to be found, within the CODlmons, Waste Grounds 
or Marshes within the said lordship of E.," with a proviso that the grant 
should be construed strictly as against the Crown, and Dlost strictly and 
beneficially for the grantees; held, to pass Coal lying under the fore
shore of the estuary of the Dee, between high and low water marks, and 
forming part of the Manor (A-G. v. Hanmer, 27 L. J. Ch. 831). 

WASTE SILK. - V. Gardiner v. Gray, 4 Camp. 144. 

WASTE WATER.-In the Rochdale Canal Acts (and, probably, 
in Canal legislation generally), "Wa.qte Water" means, "water not 
legitimately needed for the statutory purposes of the Canal," and which 
wonld, in the ordinary course, pus out of the Canal; and does not mean, 
Ruch water as the Canal should not have used in any manner (Manc/Lester 
Ship Canal Co v. Rochdale Canal Co, 81 L. T.412; affd 85 lb. 585) • 

• 
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WASTING. - Wasting Assets or Secnrities, are those wltich in their 
nature are terminating, e.g. terminating annuities and leaseholds: Vh, 
Howe v. Dartmouth, cited PRODUCE: Lewin, 322: Godefroi,311-318: 

WATCH. -" Watch or beset"; V. BESET. 

In .he phrase" Watch and Ward," Watch" is properly applicable to 
the night only"; Ward" is chiefly applied to the daytime" (1 Bl. Com. 
356). 

Qua, and by, s. 7, Merchandize Marks Act, 1887, 50 & 51 V. c. 28, 
" • Watch' means, all that portion of a watch which is llot the watch 
case. " 

WATER. -"Open Water"; V. OPEN, p.1341: FIRST OPEN WATER. 
"Place for Water," includes a 'Veil (Hipkim v. Birmingham Gas 00, 

5 H. & N. 74; 8 W. R. 182). 
Reservation in a Lease of "the free running of Water and Soil com

ing from any other buildings and lands contigltous to the premises hereby 
demised, in and through the sewers and watercourses made, or to be 
made, within through or under the said premises," extends to Water 
and Soil coming from contiguous premises, whether arising, in the first 
instance, on or from such premises, or not; but it does not extend beyond 
Water, in its natural condition, and such matters as are the product of 
the ordinary use of land for habitation, and therefore does not give a 
right of paBlI3ge for the refuse of tan-pits (Ohadwick v. Marsden, 36 
L. J. Ex. 177; L. R. 2 Ex. 285). 

V. RIVER: SUFFICIENT WATER: SUPPLY: WATERCOURSE: WATEB8: 
WELL SUPPLIED. 

WATER CLOSET.-V. SUFFICIENT PRIVY: URINAL. 

WATER COMPANY. -Qua P. H. Act, 1875," • Water Company,' 
means, any person or body of persons, corporate or unincorporate, supply
ing or who may hereafter supply water for his or their OWN PROFIT" 
(s. 4), so, qua P. H. Ireland Act, 1878 (s. 2); probably, that def is of 
general acceptation. VI, 40 & 41 V. c. 31, s. 10; 62 & 68 V. c. 19, 
Sch, s. 18 (6). 

A Municipal Corporation owning WATERWORKS and supplying water 
and charging for same, is a "Water Co" within s. 52, P. H. Act, 1875 
(Wolverhampton v. Bilston, 1891, 1 Ch. 315; 39 W. R. 394). 

A Co for supplying motive power by hydraulic pressure, is not a 
Water Co (London Co. Co. v. London Hydraulic Power 00, 42 S. J. 
362; 62 J. P.229; 14 Times Rep. 301). 

Qua Metropolis Management Acts, "Water Company," means and 
includes, the "Metropolitan Water Companies" enumerated in s. 3, 
34 & 35 V. c. 113 (VI, s. 5, 60 & 61 V. c. 56), .. and also any other 
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Company Board or Commission, Association Person or Partnership, cor· 
porate or un incorporate, for the time being supplying the METROPOLIS, 

or any part thereof, with water for DoKESTIC use" (s.112, 25 & 26 V. 
c.102). 

WATER CONSUMER.-Y. CONSUJOB. 

WATERCOURSE.-" Without saying that a 'Watercourse' may 
never mean the channel in which water flows, it certainly may mean the 
stream or flow of the water itself; and whether it means the one or the 
otber in any instrument, will very materially depend on the context" 
(per Coleridge, J., delivering the jdgmt, Dos d. Efl7'6111mat v. Willia71&8, 
17 L. J. Q. B. 158; 11 Q. B. 700). 

" 'Watercourse' may mean, and perhaps t11e more natural meaning of 
it is, a channel in which water flows; and the grant of a right to make a 
Watercourse, may include the right to fill it with water, and use the 
water flowing in it when made" (per Ld Davey, delivering the jdgmt, 
Bemfry v. Natal, 1896, A. C. 558; 65 L. J. P. C. 72; 75 L. T. 58). 

Va, Taylor v. Bt. Helen'., 46 I •. J. Ch. 857; 6 Ch. D. 264: and as to 
the acquisition of a Right to a Watercourse, V. Wood v. Waud, 3 Ex. 
748; 18 L. J. Ex. 305: RamelJltur Pershad Narain Bingh v. Koonj 
Behar;' Pattuk, 4 App. Ca. 121. 

"A Watercourse means, water flowing between banks more or ]es8 
defined. To constitute a Watercourse in which rights may exist or may 
be acquired by user or otherwise, the flow of water mU8t P9S8ess that 
ullity of character by which theflo\v on Olle person's land can be identi· 
fied with that 011 his neighbour's land. 'Vater which squanders itself 
over an indefinite surface is not a Watercourse, nor a proper subject
matter for the acquisition of a right by user (Briscoe v. Drought, 11 Ir. 
Com. Law Rep. 250: Rawstron v. Taylor, 11 Ex. 369; 25 L. J. Ex. 33: 
Broadbent v. Ramsbottom, 11 Ex. 602, 615; 25 L. J. Ex. 115). But 
the moment the water of a spring rUllS into a definite channel, it consti. 
tutes a Watercourse (Dudden v. Clutton Union, 1 H. & N. 627; 26 L. J. 
Ex. 146). All accessions to such stream, from whatever source, form 
part of it (Wood v. Waf/d, sup). Where the question at the trial is 
whether there is a Watercourse or not, the judge ought, before he leaves 
that question to the jury, to instruct them as to what constitutes a 
'Watercourse' in law (Briscoe v. Dl'ou!lht, sup: J'(t, Elliott v. Bouth 
Devon By, 2 Ex. 72,); 11 L. J. Ex. 262: B. v. Cottle, 16 Q. B. 412; 20 
L. J. ~1. C. 162: CasMIl v. Wright, 6 E. & B. 891)": Woodf.750. 

A clainl by an owner of a Copper Mine to sink pits on his own land, to 
fill such pits with iron, and to cover the same with water pumped from 
the mine (in order to precipitate the copper in t]le water), and afterwards 
to let off the water into a watercourse in anotller's land, is " claim to a 
"Watercourse" within s.2, Prescription Act, 1832, 2 & 3 W. 4, Co 11 
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(Wright v. Williams, 1 M. & W. 77; 5 L. J. Ex. 107: Oarlyon v. 
LolJering, 1 H. & N. 797). 

Semble, a TIDAL RlVER may be included iu" \Vatercolll'tle " (SQme7'8et
shire Drainage Com.mrs v. Bridgwater, 81 L. T. 729). 

rh, Angell on Watercourses. 
Qua Land Drainage Acts, "Watercourse," includes, ." all rivers, 

streams, drains, sewers, and passages, through which water Hows" (s. 3, 
24 & 25 V. c. 133; s. 3, 26 & 27 V. c. 26). 

"Drains, Trenches, 01' Watercourses," s. 97, 14 G. 3, c. 96, applies 
only to artificial streams made for improving the navigation of the rivers 
Aire and Calder, mentioned in the Act, and not to natural streams 
(Smith v. Barnham, 1 Ex. D. (19). 

V. DRAlN: SPRING: STREAM : WATERS. 

WATER EDGE. - In the grant of a Canadian Water Lot, .. the 
expression • along the Water's Edge' ma.y either signify, the line which 
separates the land from the water; or, a water space, of greater or less 
width, constituting the margin of the river"; it is a phrase" capable of 
being explained by possession" (Booth v. RatU, 59 L. J. P. C. (1). 

WATER FITTINGS. -v. FlTTINGS. 

WATERING PLACE. - As to whether" Watering Places," in an 
Enclosure Act, includes Wells; V. Race v. Ward, 7 E. & B. 386,387. 

WATER LIMITS.-Qua Metropolis Water Acts; Stat. Def., 34 
& 35 V. c. 113, s. 3. 

WATERMAN.-Qua the Watermen and Lightermen of the River 
Thames, "Waterman," means, "any per~on navigating, rowing, or work
ing, for HlRK, • a Passenger Boat'" (s. 3, 22 & 23 V. c. cxxxiii), such a 
"Boat," meaning, "any Sailing Boat, River Steam Boat, Row Boat, 
'Vherry, or other like Craft, used for carrying P ASSBN~ER8 within the 
limits of this Act, unless there is something ill the context incollsistent 
with such a meaning" (s. 2, lb.). V. WHERRY. 

Watermen's and Lightermen's Acts, are 22 & 23 V. c. cxxxiii; 56 
& 57 V. c. lxxxi: Va, Thames Conservancy Act, 1894, Part 6. 

"The Watermen's Company," means, The Master, Wardens, and 
Commonalty, of 'Vatermen and Lightermen of the Ri"er Thames, 
incorporated by. 7 & 8 G. 4, c. lxxv (s. 3, Thames Conservancy Act, 
1894). 

Qua London Hackney Carriages Act, 1843, 6 & 7 V. c. 86, "W ater
man," include~, " every person supplying water to the drivers of hackney 
carriages at the standings or places where hackney carriages usually 
stand or ply for hire, and every person assisting the drivers at such 
standings in managing or taking care of the horses or carriages, and 



WATERMAN 2228 WATERWORKS 

every attendant upon any metropolitan stage carriage at places where 
Buch carriages usually stop or ply for passengers" (s. 2). 

WATER-MARK.- V. HIGH WATER: BRAND. 

WATER RATE.- QuA Waterworks Clauses Act, 1841,10 & 11 V. 
Co 11, "Water Rate," includes, "any rent, reward, or payment, to be 
made to the Undertakers for a supply of water" (s. 3). 

A Lessor's covenant" to pay all Rates, Taxes, Assessments, Water 
Rate, and other Outgoings (except the gas and electric light), now or 
hereafter to be IMPOSED or AsSESSED upon the said premises, or on the 
lessor or lessee in respect thereof," includes, qua. "Water Rate," the 
ordinary rate, and not a special water rate for Trade Purposes, e.g. a 
supply of water for a Restaurallt (Floyd v. LgoTllJ, 1897, 1 eh. 633; 66 
L. J. Ch. 350; 16 L. T. 251: 45 W. R. 4(5). V. DOMESTIC. 

WATERS. -" If a man grant aquam suam, the soile shall not passe, 
bllt the pischary within the water pas seth therewith" (Co. Litt. 4 b). 
Cp, POOL. 

As to the effect of general words in a Conveyance granting" Waters, 
Watercourses "j V. Wardle v. Brocklehurst, 29 L. J. Q. B. 145: 
Sanderson v. Berwiok-upon-Tweed, 53 L. J. Q. B. 559 j 13 Q. B. D. 
541. 

" Waters," ill Sch to 52 G. 3, c. 150, as affected by the repeal in s.20, 
3 & 4 W. 4, c. 97; V. A-G. v. Lctmplough, 47 L. J. Ex. 555 i 3 Ex. D. 
214-

"All other Waters wherein Sal mOils be taken," 2 'Vestm. c.47; the 
Thames is not included herein (2 lust. 478). 

"Indian 'Vaters"; V. INDIAN. 
"Inlaud Waters"; V. IYLAND. 
Subterranean Waters; V. DEFIYED CHANNEL: Acton v. Blundell and 

ChaseTnore v. Richards, cited INJURY. 
V. NAVIGABLE: 'rERRITORIAL WATERS: TIDAL WATER : WATER. 
n, Coulson and Forbes on Waters. 

WATER SUPPLY.-V. SOURCE: SUPPLY. 

WATERWAY. - VA, 12 Ellcyc. 561-571. 

WATERWORKS. -Qua. P. H. Act, 1815, " 'WaterworkR,' includes, 
streams, springs, wells, pumps, reservoirs, cisterns, tanks, aqueducts, 
cuts, sluices, mains, pipes, culverts, engines, and all machinery lands 
buildings and things, for supplying or used for supplying water; also 
the stock-ill-trade of any W ATER CO~PANY" (s. 4), so qua. P. H. Ireland 
Act,1818 (s. 2). S. 52, P. H. Act, 1875, which restricts the power of 
a Local Authority to construct Waterworks, al80 speaks of the "limits of 
supply" and the power to "supply" water; therefore, II Waterworks," in 
the Act including s. 52, means, works for the supply of water to persons 
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who require it; aud does not include works for obtaining water for the 
use only of a Local Authority, e.g. for flushing sewers (West Sttrrey 
Water Co v. Che7tseU, 1894, 3 Ch. 513; 6:3 L. J. Ch. 806; 11 L. T. 368; 
43 W. R. 6): VI, SUPPLY. In s.52, " Waterworks" means, New Water
works; the section does not apply to additions, or improvements in, 
existing works (Cleveland W. W. Co v. Retkar, 1895, 1 Ch. 168; 64 
L. J. Ch. 64), unless the extension be into a new district (HuAidersjield 
v. Ravensthorpe, 1897, 2 Ch. 121; 66 L. J. Ch. 581; 76 L. T. 811; 45 
W. R. 642; 61 J. P. 596). 

Other Stat. Def. - Water\vorks Clauses Act, 1847, s.3. 
" Works for the supply of water"; Stat. Def., 40 & 41 V. c. 31, 8. 10. 

Y. SUPPLY. . 
WAVESON. -" S\J(~h goods as, after shipwreck, do appear swimming 

upon the water" (Jacob). V. FLOTSAM. 

WAY.-" There be three kinde of wayes, whereof you shall reade in 
our ancient bookes. First a foot way which is called iter, quod Mt jva 
eundi vel ambulandi lwminis; and this was the first way. 

"The second is a foot way and horse way, which is called actua ah 
agendo; and this vulgarly is called packe and prime way, because it is 
both a foot way, which was the fil'St.or prime way, and a packe or drift 
way also. 

" The tllird is via or aditus, which contains the other two, and also a 
cart way, &c, for this is jllS eltnd4 vehendi, et velticulum et jumentum 
ducendi: and this is twofold, viz., regia via, the king's highway for all 
men, et communis strata, belonging to a city or towne, or betweene 
neighbours and neighbours. This is called in our bookes chimin, being 
a French word for a way, whereof cometh cMm·inage, chiminagium, or 
chimmagiUln, wllich signifieth a toll due by custome for having a way 
through a Forest; and in ancient records it is some time also called 
pedagium" (Co. Litt. 56 a: wlw criticized 2 Encyc. 248). VI, Termes 
de la Ley, Chimin: 3 Crn. Dig. Title 24. 

Besides the Ways enumerated by Coke there may be a DRIFTWAY or 
way for driving cattle, which is not necessarily included in a carriage or 
horse way (Ballard v. Duson, 1 Taunt. 279: Vth, per Pearson, J., Serif 
v. Acton, 31 Ch. D. 683). 

V. BRIDLE-PATH: CAUSEWAY: FOOTPATH: HIGHWAY: PUBLIC HIGH· 

WAY: PUBLIC WA.Y. 
Any right of way may exist for certain purposes only (Cowling v. 

Higginson, 1 L. J. Ex. 265; 4 l\f. & W. 245: Brrmton v. Hall, cited 
I,EAD AWAY: Wimbledon Common Conservators v. DiJ.'on, 45 L. J. Ch. 
353; 1 Ch. D. 362: Bradburn v. ~[orris, 3 Ch. D. 812); and, without 
any express words of restriction, "prima facie, the grant of a right 
of way, is the grant of a right of way having regard to the nature of the 
road over which it is granted and the purpose for which it is intended to 
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be used" (per Jessel, M. R., Cannon v. ViUarB, 8 Ch. D. 421; 41 L. J. 
CIl.599). 

" A right of way may be created by a covenant by the owner of the 
servient tenement that the owner of the dominant tenement shall enjoy 
it" (Elph. 630, citing Holma v. Seller, 3 Lev. 305). 

When in a deed relating to Mina there is a grant of "a Free ana 
Convenient Way" (SenlwUlle v. ChriBtian, 1 T. R. 560), or of a " SuJfi
eient Wayleave" (Dana v. Kingscote, 9 L. J. Ex. 279; 6 M. & W.174), 
or, probably, of a "NeceBllary Wayleave," or the like (S. C.), or to 
.. COllvey Coals" (Buhop v. North, 12 L. J. Ex. 362; 11 M. & W. 418), 
the grantee, primlifacie, may for his better accommodation make Wag
gon-Roads or Tram-Roads on the site over which such a right of way 
extends. He may even make a Rail-R:>ad if, in the deed, there be a 
clause requiring him to compensate for damage, and if such a road would 
not be a nuisance or a source of danger (Bishop v. North, sup). Vf, 
MacS. 351-361. . 

Under tbe words" Sufficient Way-leave," a party is not confined to 
such description of way as was in use at the time of the grant (D'}'na v. 
Ki1lflscote, sup). 

Qua London Bg Act, 189!, "Way," "includes, any public road way 
or footpa.th not being a STREEt', and any private road way or footpath 
which it is proposed to convert into a highway or to form layout or adapt 
as a Street" (subs. 2, s.5). V. ROADWAY. 

A Way of NECESSITY, "derives its origin from a Grant," and not 
otherwise (1 Wms. Saund. oil). If" one sells land, and afterwards tbe 
Vendee, by reason thereof, claims a way over part of the Vendor's land, 
there being no other convenient way adjoining," in such case the vendee 
has a Way of Necessity over the vendor's land, "for otherwise he could 
not have any profit of bis land"; and". COnV8rBO, if a man batb four 
closes lying together, and sells three of tllem, reser\'ing the middle close 
and hath not any way thereto but tbrough one of tbose wbich he sold, 
although be reserved not any Way, yet be shall have it as reserved nnto 
bim by tbe Law" (Clark v. Cogge, Cro. ,Tac. 170). But a Way of 
Necessity does not arise" whenever a man bas not anotber way," e.g. 
he cannot go extra viam because the road he is entitled to use is impas
sable (B"Uard v. Harriso~" 4 M. & S. 387). Vf, Pinllillgton v. Gallena, 
22 L. J. Ex. 348; 9 Ex. 1: per Ca.irns, L. J., Gayford v. Moffatt, 4 Ch. 
135: TitchmarBh v. ROYBton Water Co, 44 S. J. 101: Gale 151 et Bef} :. 
Rosc. N. P. 812. 

Permanent Way; V. PERMANENT. 
V. ABANDONMENT: By WAY 011': GATEWAY: NON-USER: WAYS. 

WAYFARER. -Asregardsbis rigbtto accommodation at an INN, and 
the Innkeeper's rights against bim, II Wayfarer" seems synonymous with 
"TRAVELLER": Vh, jdgmt of Wills, J., Orchard v. BUllA, cited GUE8T. 

TOL. IU. uo 
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WAYLEAVE. - V. WAY: Whitwham v. WeBtm.in&t6r Brymho CO, 
1896, 2 Ch. 538; 60 L. J. Ch. 741: N. E. Ry v. HutinU., 1900, A. C. 
260; 69 L. J. Ch. 516. 

WA YS. - "The words c with all Ways thereunto appertaining,' 
strictly and properly speaking, never carry a right of way over another 
tenement of the grantor; and for this simple reason, - when a man who 
is owner of two fields walks over one to get to the other, that walking is 
attributable to the ownership of the land over which he is walking, and 
not, necessarily, to the ownership of the land to which he is walking" 
(per Fry, J., Bolton v. BolWn, 11 Ch. D. 970; 48 L. J. Ch. 469, 
citing Hardinu v. WilBon, 2 B. & C. 96; 3 D. & R. 281: Barrow,'. 
Rhodes, 2 L. J. Ex. 91; 1 Cr. & M. 439). And, accordingly, where 
there is a contract to sell premises c. with the ApPuRTENANczs," the 
vendor is entitled to have in the conveyance a limitation of the GBNERA.L 

WORDS of s. 6, Conv & L. P. Act, 1881, so as to grant no more than he 
has bargained to sell (Boltonv. Bailon, sup: RePeckandLond6n School 
Bd, 1893,2 Ch. 315; 62 L. J. Ch. 598; 68 L. T. 847; 41 W. R. 388); 
and, generally, he will be entitled to have excluded therefrom the words 
"reputed" and" enjoyed" (Re Peck and L0nd6n School Bd). Vf, Re 
HughBB and ABhley, 1900,2 Ch. 595; 69 L. J. Ch. 741; 83 L. T. 390; 
49 W. R. 61. 

But a grant, by the owner of two closes of land, of one of them, " to.-
. gether with all Ways now UBed therewith," will pass to the grantee a 
right of way over a clearly defined path, constructed over the other close, 
and then actually used as the mode of access to the close granted, even 
though the path did not exist prior to the unity of possession (BarluhirB 
v. Grubb, 18 Ch. D. 616; DOL. J. Ch. 131; 29 W. R. 929: Vf, Thomson 
v. Waterlow, L. R. 6 Eq. 36; 37 L. J. Ch. 495: Lanuiey v. Hammond, 
L. R. 3 Ex. 161; 31 L. J. Ex. 118: Kay v. Oxley, L. R.I0 Q. B. 360: 
Bayley v. G. W. Ry, 26 Ch. D. 434: Brown v. Alaba.Bter, 31 Cll. D. 
490; 57 L. J. Ch. 255; 36 W. R. 155). V. THEREWITH. 

Ways" now or heretofore held or enjoyed"; V. ROB V. 8iddonB, 22 
Q. B. D. 224. 

QuA Employers' J.JiabiJity Act, 1880, 43 & 44: V. Co 42, s. 1 (1), 
"Ways," means, "all kinds of material things which may be used in, or 
in connection with, the business of the employer" (per Field, J., Me
Giffen v. Palmer'. Skipbuildinu Co, 52 L. J. Q. B. 29; 10 Q. B. D.5). 
Planks placed for walking over a hole in ground where machinery is being 
erected, is such a" Way" (Bromley v. Cavendish 8pinninu Co, 2 Times 
Rep. 881). But it is not necessary that there should be a defined pas
sage; any vacant space on the premises where the employer's business is 
being done which is ordinarily traversed by workmen when engaged ou 
that business, is such a " W o.y " (Will8tt& v . Watt, 1892, 2 Q. B. 92; 61 
L. J. Q. B. 540 j 66 L. T. 818; 40 W. R. 491). VI, Wood v. DorraU, 
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2 Times Rep. 550: McShane v. Baxter, 1 Times Rep. 58: Conway v. 
Clemence, cited PLANT: WORKS. Va, DBFECT. 

" Ways" in a Mining Lease; V. Beaufort v. BateB, 31 L. J. Ch. 481; 
3 D. G. F. & J. 381; 10 W. R. 200; 6 L. T. 82. 

II Ways" in a Turnpike Act includes Railways (Rowe v. Shilson, 
4. B. & Ad. 726). 

Stat. Def. - 24 & 25 V. c. 41, s. 1. 

WEAK. - Weak Mind; V. UNSOUND MIND. 

WEAKNESS. - Accident caused by weakness; V. CAUSED BY. 

WEAPON. - Offensive.Weapon; V. Oll'll'ENSIVB. 

WEAR. - V. WEIR. 

WEAR AND TEAR. - "These words (' reasonable Wear and 
Tear') no doubt, include destruction to some extent, - destruction of 
surfaces by ordinary friction, - but we do not think they include total 
destruction by a catastroplle which was never contemplated by either 
party"; even though such catastrophe may have resulted from the rea
sonable use of the premises demised (per Lindley, J., delivering the 
jdgmt, Manchuter Bonding Warehouse Co v. Carr, 49 L. J. C. P.809; 
5 C. P. D. 5(1). 

"If those words, 'fair Wear and Tear and Damage by Tempest ex
cepted,' were not there, any dilapidations found at any time, or at the 
end of the term, by reason of the wear and tear, - e.g. the wearing out 
of the walls and Boors of a public-house from the constant traffic and so 
forth, - the lessee would be liable to replace, and if, unfortunately, by a 
storm his chimney-pot was blown down, or he had his roof broken, he 
would be bound to put it straight, and restore the place to good and sub
stantial repair" (per Kekewich, J., Davil',JI v. Davies, 57 L. J. Ch.1OO5; 
38 Ch. D.499; 58 L. T. 514; 36 W. R. 399). V. WITHOUT bIPEACB

KENT 01' W ASTB. 
The deduction, qua Inc.ome Tax under Sch D, for " Wear and Tear" 

(s. 12, 41 V. Co 15), may be and, semlJie, should be, not an average annual 
Wear and Tear of the 3 years on which the profits are estimated but, the 
Wear and Tear during the year immediately preceding the year of asseS8-
ment (Cunard S. S. Co v. COltison, 68 L. J. Q. B. 554; 1899, 1 Q. B. 
865; 80 L. T. 326). 

The case of Bigge v. Bigge (9 Jur. 192) illustrates the distinction 
between" Wear" and" Tear." In that case a testator had, by handling, 
teorn his Wlll in two, - a very different thing from his having torn it 
in two, - so there was no revocation by" tearing" within s. 20, Wills 
Act, 1837. Y. TEAR. 
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WEARING APPAREL. -Bequest of" all my GooDS and Wearing 
Apparel of what nature and kind soever, except my gold watch "; held, 
that not only the testatrix's clothes but also her PEBSONll OaNAMENTS 
passed (Crichton v. Sym68, 3 Atk. 61). 

WEATHER PERMITTING. - V. PERMITTING. 

WEATHER WORKING DAY.-" Weather Working Day," means, 
a day when work is not prevented by the weather; to load so much" per 
Weather Working Day," in a Charter-Party, means, that the charterer 
is to be charged half a day when SUbstantially half a day's work can be 
done, and a whole day when substantially a full day's work (though not 
amounting to 12 hours) can be done; less than half a day is not to be 
considered (per Russell, C. J., Bra.nckelow S. S. Co v. Lamport, 1897, 
1 Q. B. 570; 66 L. J. Q. B. 382; 2 Com. Ca. 89). 

V. WORKING DAYS. 

WEEK. -Though a" Week" usually means any consecutive 7 days, 
it will sometimes be interpreted to mean the ordinary notion of a week 
reckoning from Sunday to Sunday (Bazalgette v. Lowe, 24 L. J. Ch. 368, 
416). 

And, probably, a" week" usually means 1 CLEAR days: - thus, where 
a statute provided that Notice of Appeal should be given" within one 
Week" before such appeal was to be heard, and Notice was given on the 
22nd for the 29th, it was held that the Notice was insufficient (R. v. 
Sweeney. 2 Ir. L. R. 218). Cp, FORTNIGHT. 

Qua Factory and Workshop Act, 1901, " 'Week,' means, the period 
between midnight on Saturday night and midnight on the succeeding 
Saturday night" (s. 156). 

A theatric:-.al engagement to employ at so much" per week," may be' 
shown, by usage, to milan, "per week during every week that the theatre 
is open" (Grant v. Maddox, 16 L. J. Ex. 227). 

WEEK·DAY.- V. HOLIDAY. 

WEEKLY. - As used in a Building Contract, parol evidence is ad
missible to show that, by the usage of the Building Trade, " Weekly 
Accounts" of Extras, means accounts of the Day-Work only, and does 
not extend to work capable of being measured (Myers v. Sarl, 3 E. & E. 
306; 30 L. J, Q. B. 9). 

V. AVERAGE WEEKLY EARNINGS. 

"Weekly Close Season"j V. ANNUAL CLOSE SEASON. 
An Orde~ in execution of a statutory power enabling the order of 

" Weekly Payments," may direct that the first payment be made before 
the expiration of a week from the making of the Order (R. v. W68tQn, 
Raym. Ld, 1191). 
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A Weekly Tenancy needs a notice to determine it (Bowen v. Ander
/JOn, 1894, 1 Q. B. 164). Vh, REASONABLE, p. 1665. 

WEIGHING. -" Weighing Instrument," qua Weights and Measures 
Acts, " includes, scales with the weights belonging thereto, scale-beams, 
balances, spring-balances, steel-yards, weighing machine-'1, and other 
instruments for weighing" (s. 35, 52 & 53 V. c. 21); and" Weighing 
Machine" includes a Weighing Instrument (lb.). 

V. WXIGBT: Cp, MEASURING. 

WEIGHT.- V. ACTUA.L WEIGHT: By WEIGBT: COIN: CORRECT: 
DBAD WEIGHT: ENGLISH: STANDARD. Cp, MEASURE. 

Neiiher Scales nor Weighing Machines are Weights or Measures 
(ThoT1UU v. Stephenson, 2 E. & B. 108; 22 L. J. Q. B. 258). V. 
WEIGHING: Cp, MEASURE. 

Goods shipped from abroad to England to be paid for according to 
"Weight," connotes the Net English Weight (Gerald68v. Donuon, Holt, 
N. P. 346). 

"Weight of the Mineral gotten," s. 17, 8q & 36 V. c. 76; V. Brace v. 
Abercarn Co, cited MINERAL GOTTEN. 

" Excessive Weight"; V. EXTRAORDINA.RY TRAFFIC. 
" Net Weight deli vered "; V. DELIVERED. 
" Weights and Measures Acts, 1878 to 1893"; V. Sch 2, Short Titles 

Act, 1896. 

WEIGHT AND MEASUREMENT.- A Cargo of so many tons 
" of Weight and Measurement"; v. Puat v. Dowie, 34 L. J. Q. B. 127; 
5 B. & S. 33. 

WEIGHT UNKNOWN. - Where a Master of a Ship signs for 
goods" Weights unknown," the instrument is open t.() explanation (Oe1'
aldes '\T. Doni&on, Holt N. P. 3U). V. CLEAR BILL OF LADING: CON
TENTS UNKNOWN. 

"Not responsible for Weight" (Bradley v. Dunipace, 31 L. J. Ex. 
210; 32 lb. 22; 7 H. & N.200; 1 H. & C. 521, on whcv, Parsons v. 
New Zealand Co, cited CONCLUSIVE EVIDENCE), or" Weight unknown" 
(The Emilien Marie, 41 L. J. P. D. & A. 9; 32 L. T. 435), gives the 
Shipowner, not an absolute but, a qualified exoneration as regards the 
weight. 

WEIR.-" "Veare,' or 'Were,' a stank or great Dam in a River, 
accommodated for the taking of Fish, or to convey the Stream to a Mill " 
(Cowel). Vj, 12 Encyc. 579: Williams v. Wilcox, 7 L. J. Q. B.229; 
8 A. & E. 314: Hanbury v. Jenkins, 1901,2 Ch. 401; 70 L. J. Ch.730. 

V. GURGES: KIDEL: Cp, WBRE. 
AD unlegalized erection of a Weir may be restrained (Barkar v. 

Faulkner, W. N. (98) 69). 
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WELCHER. -" Welcher," without special damagt', is not Slander 
(Blackman v. Brgant, 21 L. T. (91), unless the jury are satisfied that 
the word is used in the sense of, "one who takes money from those who 
make bets with him intending to keep such money for himself and never 
to part with it again" (Williama v. Magger, Times, March 1, 1883: 
Odgenl, 68). 

WELFARE. - The Welfare of a Child, - to be considered qua. Cus
tody, -" is not to be measured by money only, nor by physical comfort 
only. 'Welfare' must be taken in its widest sense. The moral and 
religions welfare of the child must be considered, as well as its physical 
well-being. Nor can the ties of affection be disregarded" (per Lindley, 
L. J., :& McGrath, 1893, 1 Ch. 143; 62 L. J. Ch. 208; 61 L. T. 636; 
41 W. R. 91, cited and adopted in Be Gyngall, 62 L. J. Q. B. 564). 

WELL.-V. PUBLIC WBLL: SPRING: WATER: WATERING PLACE. 
Warranty of a Ship being" well"; V. SAFETY. 

WELL AND TRULY.-"Well and truly administer"; V. An
JlINISTER. 

" Well and truly" execute a Building Contract, and liability of Surety 
thereon; Y. Kingston v. Harding, 1892,2 Q. B. 494; 62 L. J. Q. B. 00; 
61 L. T. 539; 41 W. R. 19. 

WELL ASSURED. -Y. PRECATORY TRUST. 

WELL KNOWN. - V. PRECATORY TRUST. 
" 'As the Court well knew'; that is to say, 'had judicial know

ledge'" (per Willes, J., London v. Co~. 36 L. J. Ex. 240; L. R. 2 H. L. 
211). 

WELL SECURED. -An Annuity described in Particulars of Sale 
as" well secured," e.g. on the once existing Waterloo Bridge Tolls, is 
not thereby represented as being on a good money-value security, but 
merely that its legal obligation has been effectually perfected (Coverleg 
v. Burrell, 2 Starkie, 295). V. SECURED: SECURITY. 

WELL SUPPLIED. - When property is sold under a represen
tation that it is "well IlUpplied with WATER," that means, that the 
property is "supplied with water by a spring rising in it, or by a run
ning stream passing through or into it, and so supplied as a matter of 
right, belonging or incident to the property, without rent or payment of 
any kind for the water or its use" (per Knight-Bruce, L. J., Leyland v. 
Rlingworth, 29 L. J. Ch. 614). 

Lord WEN SLEYOALE'$ ACT. - Marriage Confirmation Act, 
1860,23 & 24 V. o. 24: Va, PARKS'S ACT. 

• 
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WERE. -" Were is an old Saxon word, sometime written wera, and 
signifieth the price of the life of a man, estimatio capitis, that is, so much 
as one paid for the killing of a man" (Co. Litt. 281 b). "Wera or 
were, sometimes signifieth AlirEBCIAlIONT " (lb. 121 a). 

Cp, WEIB. 

Lord WESTBURY'S ACTS. -Domicile Act, 1861, 24: & 25 V. 
c. 121: 

Banby Act, 1861, 24 & 25 V. c. 134: 
Land Registry Act, 1862, 25 & 26 V. c. 5.'3: 
Fine Arts Copyright Act, 1862,25 & 26 V. c. 68: 
Companies Act, 1862, 25 & 26 V. c. 89: 
Clerks of the Peace Removal Act, 1864, 21 & 28 V.' c. 65: 
Improvement of Land Act, 1864, 21 & 28 V. c. 114: 
Liquidation Act, 1868, 31 & 32 V. c. 68. 

WESTERN BARGE. -A Thames" Western Barge"; V. TiJJble 
v. Beadon,24 L. J. M. C. 104: Doick v. Phelp., 30 L. J. M. C. 2; 
3 E. & E. 244. 

WESTMINSTER.-The Statutes of Westminster are the Acts 
passed at the three parliaments of Edward I. held at Westminster, i.e. 
Westm. 1, A. D. 1215, consisting of 51 chapters; Westm. 2, A. D. 1285, 
consisting of 50 chapters; and Westm. 3, A. D. 1290, consisting of 3 chap
ters. Of these, c. 1, Westm. 2 (generally now cited as 13 Edw. I., c.l) 
is the famous statute De Donis, or, more fully, De Donis ConditionaliJJus 
(those being its commencing words), which is the origin of our law of 
Estates 'fAIL, -" Tenant ill Fee Tail is by force of the statute of 
Westm. 2, c. 1, for, before the said statute, all inheritances were Fee 
Simple" (Litt. s. 13: VI, Jordan v. Roach, 32 Miss. 603: 2 Bl. Com. 
109 et .eq: Wms. R. P. Part 1, ch. 2: Goodeve ch. 3). V. 12 Encyc. 
580-582. 

Cp, QUIA EMPTOREB. 

WET. - Wet Dock; V. LAND COVERED WITH WATER. 

Wet Oil; V. Warde v. Stuart, 1 C. B. N. S. 88. 
Full aud Complete CARGO of Wet Woodpulp; V. IBis S. S. Co. V. 

Bahr, 1899,2 Q. B. 364; 68 J~. J. Q. B. 930; affd in H. L. 1900,A.C. 
340; 69 I •• J. Q. B.660; 5 Com. Ca. 271; 82 L. T.511. 

WHARF. -" 'Wharfe' is a word used in the statute of 1 Eliz. c. 11, 
and other statutes, and it is a broad place neare to a creek or hithe of 
water, upon which goods and wares are laid, which are to bee shipt and 
transported from place to place" (Termes de la Ley). To the same 
effect are the United States decisions (Doane v. Broad Street A ••• , 
6 Mass. 334: Geiger v. Filor, 8 Florida, 332). 

So, "Wharf," in the def of "FACTORY," in Workmen's Comp Act, 
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1897, is used in its popular sense of, "a place contiguous to water, used 
for the purpose of loading and unloading goods, and over which goods 
pass in loading and unloading. It is essential to a Wharf that goods 
should be in transit over it. The primary idea is that, it is a place . 
used, not for storing goods but, in the process of their transit to or from 
water" (per Collins, L. J., Haddock v. Humphrey, 1900, 1 Q. B. 609; 
69 L. J. Q. B. 327; 82 L. T. 72; 48 W. R. 292; 64 J. P. 86). Vt/u; for 
an example of a yard nearly adjoining but not part of a "Wharf": 
Haddock v. Humphrey, distd in Kenny v. Harrison, 1902,2 K. B. 168; 
71 L. J. K. B. 783. Vf, Ellis v. Cor!!, 11 L. J. K. B. 72. 

Qua. Explosives Act, 1875, 38 & 39 V. c. 17, " 'Wharf,' includes, any 
quay, landing place, siding, or other PLACE, at which goods are landed, 
loaded, or unloaded" (s. 108). 

Qua Part 7, Mer Shipping Act, 1894, " 'Wharf,' includes, all wharves, 
quays, docks, and premises, in or upon which any goods, when landed 
from SHIPS, may be lawfully placed" (s. 492, replacing s. 66, 25 & 26 V. 
c. 63), and" WHARFINGER," means, the Occupier of such a Wharf (lb.). 
Cp, WAREHOUSE. 

"Wharf" qua a Rating Act; V. R. v. Regent', Canal Co,6 B. & C. 
720. 

Qua Thames Conservancy Act, 1894, .. 'Wharf,' includes, any wall 
and building adjoining the Thames" (s. 3). 

V. DOCK.: FACTORY: PUBLIC WHARF: QUA.Y. . 

WHARFAGE. -" Wharfage, or Keyage, a duty for the pitching or 
lodging of goods upon a wharf" (Hale, De Portibus Maris, ch. 6). 

WHARFINGER.-" Is he that owns or keeps a Wharfe, or hath the 
oversight or management of it" (Cowe!). Vh, Chattock v. Bellamy, 64 
L. J. Q. B.25O: Tredegar Iron Co v. S. S. Calliope, 1891, A. C. 11; 
nom. ThB Calliope, 60 L. J. P. D. & A. 28. 

Qua Mer Shipping Act, 1894, V. WHARF. 
Qua Thames Conservancy Act, 1894, " 'Wharfingers,' used in reference 

to Elections of Conservators, means, occupiers of legal quays and suffer
ance wharfs on the Thames appointed by the Commissioners of Customs" 
(s.3). V. SUFJ'EBANCE. 

WHAT IS LEFT. - Bequest of" What is left, my books and fur
niture and all other things, I wish to be equally divided amongst the 
three children"; held, to carry the RESIDUE (RB Cadge, 87 L. J. P. & M. 
15; L. R.t P. & D. 043); so, of the phrase, "my furniture, plate, books, 
and live stock, or what BlaB I may be possessed of at my decease" (Flem
ing v. Burrows, 1 Russ. 276). 

" Whatever MONEY is left"; held, to paBs Government Funds (Board
man v. Stanley, Ir. Rep. 7 Eq. 342). 

Y. LEn: RBMAIN: RESIDUE. 
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WHATEVER. -" Any cause whatever"; V. ANY, pp. 93, M. 
" All Expenses whatever"; V. EXPENSES • 
.. Any Purpose whatever"; V. AVAILABLE. 
" Whatever remains"; V. REJUIN: WHAT IS LEFT. 
V. WHATSOEVER. 

WHATSOEVER.-" Whatsoever," as a rule, excludes any limita
tion or qualification, and implies that the genus to which it relates is to 
be understood in its utmost generality (per Fry, L. J., Duck v. Bates, 53 
L.J.Q.B.344; 13 Q.B.D. 851; 50L.T.118; 32 W. R. 813; 48J.P. 
501). The same learned judge (in constnting a Reservation in a Con
veyance in Fee of " all MINES of Coal, Culm, Iron, and all other Mines 
and Minerals wbat80eVt'r, except Stone Quarries It) said, "Tltose words 
are intended to mean that which they express; and where you find the 
word 'whatsoever' following upon certain substantives, it is often in
tended to repel, and in this case does effectually repel, the implication of 
the so-called doctrine of EjUBdem Oeneris, which I think has often been 
urged for the sake of giving, not the true effect to the contracts of par
ties but, a narrower effect than they were intended to have" (Jerse!l v. 
Neath, 22 Q. B. D. 565. 566; 58 L. J. Q. B. 578). VI. per Hard
wicke, C., Tilley v. Simpson, 2 '.r. R. 609 n: per Williams, J., Perry 
v. Davis, 3 C. B. N. S. 171 . 

.. The insertion of the word C whatsoever' has been held, in several of 
the cases to which we have been referred, to make a great difference in 
the interpretation of an Exempting Clause. and to enlarge its operation" 
(per Cockburn, C. J., B. v. Kent Jus., 2 E. & E. 920, 921; 29 L. J. M. C. 
193; 8 W. R. 496). 

cc I devise all my goods and chattels, moneys, debts, and whatsoever 
e18e I have in the world not be/M'8 disposed 0/" to A.; held, to pass an 
estate in fee (Hopewell v. Aekland, 1 Salk. 239; 1 Com. 164). So, 
where the words were" Whatever I may die possessed of" (Dallenport 
v. Coltman, 9 M. & W. 481; 11 L. J. Ex. 114: E"a1l8 v. Jones, 46 L. J. 
Ex. 280). Vh, 1 Jarm. 738, 739. 

But sometimes e\"en such a wide phrase as "whatsoever and whereso
ever" will receive a restricted meauing; V. Joh1l8on v. Telford, 1 Russ. 
& My.244: Maxwell v. Maxwell, 2 D. G. M. & G. 105; 22 L. J. Ch. 43. 

So, if a Condition of Sale enables a vendor to rescind if any Objection 
be made" in respect of Title or of any other matter or thing whatsoever, 
which the vendor shall be UNWILLING" to satisfy, that does not apply 
where the vendor, having only the last remaining month of a term, 
purports to sell the fee simple (Bowman v. Hyland, 41 L. J. Ch. 581; 
8 Ch. D.588; distd Be Deighton a7ul Harris, cited RBLATING). 

V. W HATBVER: WHERESOEVER. 

WHEEL. -V, FLANGE-WHEEL. 
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WHEELED CARRIAGE.-V. Radnorshire v. Eva",., 32 L. J. 
M. C. 100; 3 B. & S. 400: HACIOfEY CAUUGB. 

WHEN. -" When," usually creates a CONDITION Precedent (Jolly v. 
Hancock, 22 L. J. Ex. 38; 7 Ex. 820). 

Where there is a testamentary gift to A., " b'," or " When," or I< Pro
vided," or" In Case," or " So soon as" (phrases which are synonymous, 
Shrimpton v. Shrimpton, 31 Bea. 425: Va, GoBS v. Nelson, 1 Burr. 221: 
Hamon v. Graham, 6 Ves. 243), a certain event happens, - e.g. at
taining a stated age, - such a gift, standing unaffected by the context, 
confers only a contingent interest, and requires the happening of the 
event to give it validity. But with the aid of a context such words may, 
without difficulty, not defer the vesting of the subject-matter of the gift, 
but merely refer to the futurity of its possession (1 Jarm. 805, 809, 816, 
842, 854, 860: Boraston's Case, 3 Rep. 19 a: Hanson v. Graham, 
6 Ves. 239: Phipps v. Aokers, 3 C1. & F.703; nom. Phipps v. Williams, 
[) Sim. 44: Andrew ,. Andrew, cited FROM AND APTER: &otney v. 
Lomer, 54 L. J. Ch. lJ58; 55 lb. 443; 29 Ch. D.535; 31 lb. 380: & 
Wrey, Stuart v. Wrey, 54 L. J. Ch. 1098; 30 Ch. D. 507). It has also 
been said that" , When' cannot be considered as so strongly indicating 
contingency as 'Provided' and 'If' " (Watson Eq. 1217, and cases there 
cited). 

Where the gift is to a class" toho," or " as," sha.ll ATTAIS' a certain 
age, the rule (nearly universally applied) is to regard the attainment of 
the age as part of the description of the beneficiary, and to construe the 
gift as contingent, "upon the ground that no one could claim who could 
not predicate of himself that he was of the age required" (per Wigram, 
V. C., BuU v. Pritchard, 16 L. J. Ch. 185; 5 Hare, 567: Festing v. 
Allen, 13 L. J. Ex. 14; 12 It!. & W. 279; 5 Hare, 573: VI, 1 J arm. 817, 
818, 854, 860). But even this construction may yield to a context, e.g. 
"born or To BB BORN in due time" after the decease of the lift! tenant 
(Muskett v. Eaton, 45 L. J. Cb. 22; 1 Ch. D. 435: Lambert v. Parker, 
Cooper, G., 143: 1 J arm. 819, 860, 855-860). 

Where a legacy is payable out of a specified fund" when got in," or 
"when "ecovered," or" when received," the right to Interest on it is Dot 
suspended or postponed (Entwistle v. Markland, 6 Ves. 528 71.: SitweU v. 
Bern.ard,6 Ves. 520: Wood v. Penoyre, 13 Ves. 336, 337). 

CAPITAL MONEY" when received," s. 21, S. L. Act, 1882, includes, 
money to arise at a future date (Re Norfolk, cited IMPROVEMBNT). 

V. As AND WaEN: ON: So SOON AS. 

WHENEVER. - Where a clause in a Lease provides for FORFBITURE 
"if and whenever" rent is in arrear, that means, as often as the rent 
shall remain in arrear at any moment of time, and the forfeiture is not 
waived by a distress which does not yield sufficient to satisfy the rent due 

• 
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(Shepherd v. Berger, 1891, 1 Q. B. 597; 60 L. J. Q. B. 395; 64 L. T. 
435; 39 W. R.330). V. b. 

As to the comprehensiveness of "whenever," e.g. s. 31 (6), Sum Jur 
Act, 1879; V. per Ld HerschelI, Boulter v. Kent Jus., eited COURT OF 
SUMMARY J URI8DICTION. 

WHEREAS. - Notwithstanding the doctrine in Co. Litt. 352 b, that 
a Recital doth not conclude" because it is no direct affirmation," yet if 
there be a direet affirmation it is none the less positive, and is as effect
ive to work an ESTOPPEL, though introdueed by a " Whereas" (Bowman 
v. Taylor and Smith v. Scott, eited INVENTED). 

WHERESOEVER. -" Wheresoever" points to locality, and there
fore, qua a testamentary gift, it is" peculiarly applicable to REAL Es
TATE" (per Turner, V. C., Stokes v. Solomons,9 Hare, 79; 20 L. J. Ch. 
343). 

V. WHA.TSOEVER: 'VUOSORVRR. 

WHEREUPON. -v, THEREUPON. 

WH ERRY. - " A 'Wherry' and a C Lighter' are in common parlanee, 
boats plying for hire and currying pass.engers or goods" (per ErIe, J., 
Reed v. Ingham, 23 L. J. M. C. 156; 3 E. & B. 889); a Steam-tug is 
not a" Wherry, Lighter, or other CRA.FT," within s. 37, Watermen's 
and Lightermeu's Act, 1827, 7 & 8 G. 4, e.lxxv (8. C.), nor is a Coal 
Brig a" Lighter, VESSEL, Barge, or other Craft," within s. 4, 1 & 2 V. 
Co ci (Blanford v. Morrison, 15 Q. B. 724; 19 L. J. Q. B. 533). 

WHETHER. -" Whether," following a general bequest, is a term of 
enumeration, and does not enlarge or affect the generality (per Fry, J., 
Re Greaves,23 Ch. D. 313; 52 L. J. Ch. 753: Vf, Rep·ickup, 1 J. &H. 
389; 30 L. J. Ch. 278; 9 W. R. 251; 4 L. T. 85). 

WHICH. - Vh, Miles v. HarriJJon, 43 L. J. Ch. 585; 9 Ch. 316. 
Read " as," in Whateley v. Spooner, 3 K. & J. 542. 

WHILST.-A grant by Lease of the use ola thing" whilst" the same 
remains on the premises, reRerves to the lessor the right to remove the 
thing (Rhodes v. Bullard, 7 East, 116). 

Acts said to have been done" whilst" a Lunatic was in a person's 
care, semble, does not amount to an averment that he ever was in sllch 
care (R. v. Pelham, 8 Q. B. 965). 

V, DURING: REHA.IN. 

WHISKY. -" Whisky," sold simply as such, must not be reduced 
more than 25 degrees under proof (Sale of Food and Drugs Act Amend
ment Act, 1879, 42 & 43 V. c. 30, s. 6). Su, GIN. 
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WH ITEBOY ACTS. - The Irish Act, 15 & 16 G. 3, c. 21; and 
Tumultuous Risings (Ir) Act, 1831, 1 & 2 W. 4, c. 44. 

WHITESIDE'S ACT.-Landed Estates Court (Ir) Act, 1858,21 
& 22 V. c. 72. 

WHO.-V. ATTAIN: HAVE: LIVING: WHEN. 

WH OLE. -" The authorities on the point are in conflict, but the 
view I take is this, - (1) Where a Legacy is given vesting at a future 
time, and the whole of the Intermediate Interest is given to the legatee 
in any event, then the entire gift, principal and interest, is absolutely 
devoted to the legatee's use, and vests in prtE8enti: (2) If, on the other 
hand, the 1ohole of the intermediate interest is not so given, but only some 
discretionary portion thereof, it cannot be said that the entire gift, princi
pal and interest, is absolutely devoted to the legatee's use, and in such a 
case the gift does not vest in prresenti" (per North, J., Be Wintle, 65 
L. J. Ch. 867; 1896, 2 Ch. 719). The gift of the intermediate interest 
may be either direct or ill the form of maintenance, provided it be of the 
whole interest in any event (Watson v. Haves, 9 L. J. Ch. 49; Ii My. 
& C. 125); but a direction to apply the "whole" of the intermediate 
interest "or such part as the trustees may think fit" towards, e.g., 
BENEFIT or MAINTEN ANCB, gives discretion, and is not a direction to 
apply the whole intermediate income in any e\'ent, and does not effectu
ate a vesting in the beneficiary (Leake v. Robinson, 2 Mer. 363: Be 
Grimshaw, 48 L. J. Ch. 399; 11 Ch. D. 406: Dewar v. Brooke, 49 
L. J. Ch. 374; 14 Ch. D. 529: Be Wintle, sup, dissenting from Foz v. 
Fox, L. R. 19 Eq. 286: Be Sanderson, 26 L. J. Ch. 804; 3 K. & J. 491: 
Be Stanger, 60 L. J. Ch. 326; 64 L. T. 693; 39 W. R. 455: 1 Jarm. 
844). Cp, RENTS AND PROFITS, 2nd par. 

"The whole Act," qua 33 & 34 V. c. 99, "when nsed in the said Sche
dule with reference to any Act which has been already in part repealed, 
means, the whole Act so far as it has not been repealed" (s. 3). 

" A Kinsman of the Whole BLOOD, is he that is derived, not only from 
the same ancestor but, from the same couple of ancestors" (2 Bl. Com. 
226). Cp, HALF-BLOOD. 

Whole Cause of Action; V. CAUSE OF ACTION. 
" Whole Circumstances"; V. CmCUlIrISTANCES. 
" Whole Currency"; v. CURRENCY. 
A testamentary declaration tIl at. "the Whole INcollrlE" derived from 

specified property shall be paid to A. for life, is an Express StipUlation, 
within s. 7, Apportionment Act, 187.0, that no apportionment shall take 
place (Re Meredith, cited EXPRESSLY STIPULATED). 

" Whole Reach or Bunhen of the V BSSEL "; V. Weir v. Union 8. S. 
Co, cited CLEAR, p. 323. 

In an agreement for personal service, a negative obligation will not be 
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enforced by Injunction unless there be au express stipulation; not even 
where the employe contracts to give his" Whole Time" to his employer's 
service (Whitwood Co v. Hardman, 1891, 2 Ch. 416; 60 L. J. Ch.428; 
64 L. T. 716; 89 W. R. 483; over-ruling Montague v. Flockton, 42 
L. J. Ch. 677; L. R. 16 Eq.189), or that he will "act EXCLUSIVELY" 
for his employer (Mutual .R68erve .A&sn v. New York Ins1'C6, 75 L. T. 
528). 

Tenement occupied" one Whole YEAR, at the least," s. 2, Poor Relief 
(Settlement) Act, 1825, 6 G. 4, c. 57; V. R. v. Orm68by, 4 B. & Ad. 214: 
R. v. Herstmonceaux, 7 B. & C. 551: Hastings v. St. Jam68, Clerken
'Well, 6 B. & S. 914; 85 L. J. M. C. 65; L. R. 1 Q. B. 88. 

V. WHOLLY. 

WHOLESALE. _Ie AB a general rula 'Wholesale' merchants deal 
only with persons who buy to sell again; whilst' Retail' merc1lants deal 
with consumers" (per Bacon, V. C., Treacher v. Treacher, 'V. N. 
(74) 4). 

The sale of 4i gallons or more of Beer, is a sale "by Wholesale" 
within s. 72 (9), 85 & 36 V. c. 94 (R. v. Jenki1UJ, 65 L. T. 857; 61 L. J. 
M. C. 57; 40 W. R. 318; 55 J. P. 824). Yo RETAIL. 

" Wholesale Beer Dealer's License"; Stat. Def., 31 & 88 V. Co 69, 
s.37. 

WHOLESOME. - V. PuBE. 

WHOLLY.-"Whollyor in part matters of mere Account"; Yo 
ACCOUNT. 

"Wholly Agricultural," "Wholly Pastoral"; V. AGRICULTURAL: 
PASTURE. 

"Services renderE'd wholly or in part within British Waters"; V. 
The Pacific, cited PART, p. 1412. 

" Wholly or in part dependlmt "; V. DEPENDANT. 
"Wholly {lisabled": A solicitor sprained his ankle, which confined 

him to his private room, and prevented his going downstairs; some part 
of his business was stopped, but clerks carried on other parts, and he 
could write letters, consult law books, and give advice and directions; 
held, that he was " wholly disabled" " from following his usual business, 
occupation, or pursuits," within an accident policy (Hooper v. Accidental 
11UJrce, 29 L. J. Ex. 340, 484:; 5 H. & N. 546, 551). Cp, TOTAL 
Loss. 

Policy "wholly" or "partially kl'pt ttp" for the benefit of a donee, 
s. 11 (1), 52 Y. c. 7, does not include a policy gratuitously assigned, the 
premiums on which, since the assignment, have been paid by the 
Assignee (Lord Advocate v. Fleminr" 1897, A. C. 145; 66 L. J. P. C. 
41; 16 L. T. 125; 45 W. R. 674; 61 J. P. 692). 
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"Wholly maintained by voluntary c:mtributions"; V. SCIENCE: 
VOLUNTARY CONTRIBUTIONS. 

Money expended" wholly, exclusively, and necessaril.v, in the p~ 
f01'1/'W.nce of the duties of his office or employment," s. 51, Income Tax 
Act, 1853; V. BOlDers v. Harding, cited PUBLIC OFFICE. 

" Wholly for the purposes Of trade "; v. PURPOSES: SoLELY. 
V. WHOLE. 

WHOMSOEVER. - A covenant 'for QUIET ENJOYMENT without 
interruption .. by any person or persons whomsoever," extends even to 
the unlawful acts of all persons therein named or comprised, but not to 
the unlawful acts of third persons having no title (Woodf. 723, 121: 
Touch. 166, 110, 111). 

"Any other persons whomsoever," are words extremely wide; they 
mean everybody, and require a very strong context to restrict them (R. 
v. Doubleday, 3 E. & E. 501). 

V. W BOSOEVER. 

WHORE. -A Whore is a woman who practises unlawful commerce 
with men, particularly one that does so for hire (Sheehey v. Cokley, 43 
Iowa, 185). Vlt, Ezekiel, ch. xvi. 

By CUSTOM, and independently of 54: & 55 V. c. 51, it is actionable t~ 
say in the City of L:)Ildon that a woman is a " whore" there, " because a 
whore is there to suffer the corporal punishment of carting and whip
ping" (Hart v. Holmes, Cunningham, 168: VI, Robertson v. PotoeU, 
Selwyn N. P. 1259). 

A woman may be caned a "whore" by words of implication, e.g. to 
say she had a Bastard, or by calling her husband a Cuckold (Hart v. 
Holmes, sup). 

V. BROTHEL: STREET WALKER. 

WHOSOEVER. -" I Whosoever,' in its proper meaning, compre
hends all persons all over the world, natives of whatever country" 
(Macleod v. A-G., New South Wales, 1891, A. C. 455; 60 L. J. P. C. 
55; 65 L. T. 321). But even so wide a word may be restricted by the 
context; and where a Colonial Act provides that "whosoel"er being 
married, marries another person during the life of the former husband or 
wife, WHERESOEVER such second marriage takes place," commits Bigamy, 
that means, "whosoever, at the time of the offence, is amenable to the 
jurisdiction of the Colony wheresoever in the Colony the offence is 
committed" (Ib.). 

V. W BOM80EVER. 

WHOSOEVER WILL GIVE INrORMATION. -A party who 
had been robbed of bank notes put forth a handbill, wherein it was stated 
that" Whosoever will give Information" whereby the same might be 
traced, should, on conviction of the parties, receive a reward; held, that 

III 



WHOSOEVER, &.c. 2239 WIDOWED MOTHER 

the only person entitled to the reward was he who first gave information 
by which the notes were recovered (Lancaster v. Walsh, 1 L. J. Ex. 
209; 4 M. & W. 16: Vf, Smith v. Moore, 1 O. B. 438: Lockhart v. 
Barnard, 15 L. J. Ex. 1; 14 M. & W. 614). 

WIC. _" A place upon the sea-shore, or upon a river" (00. Litt. 4 b). 

WICKED. - To say of a Bishop that he is a II Wicked Man" is 
actionable (per Scroggs, J., Townsend v. HugMs, 2 Mod. 160). 

WICKEDNESS. - Wickedness of Life; V. bUIORAL. 

WIDOW.-A Widow, is a woman who hSB Survived a man to whom 
she was lawfully married, and who was his WIn at the time of his 
death. 

A woman surviving a man with whom she has gone through the cere
mony of marriage, but with regard to whom she had obtained a declara
tion of Nullity of Marriage, is not his" Widow" (Re Boddington, 52 
L. J. 011. 239; 53 lb. 475; 22 Oh. D. 597; 25 lb. 685). So, a wife 
divorced who survives her husband, is not his II Widow," within the 
Statute of Distribution; S8CU6, if only judicially separated (Rolfe v. 
Perry, 32 L. J. Oh. 149). But a reputed wife, taking by a des-ig71atio 
perso7U1J, may take SB her reputed husband's II Widow," and then tbat 
word will connote her surviving Mm (Re Lowe, 61 L. J. 011. 415; 40 
W. R. 415). V. WIFE. 

In a gift over on death of testator's II Widow," the use of this word 
shows that tIle event was contemplated to happen after testator's death 
(Rarulfield v. Randfield, 2 D. G. & J. 51; 4 Drew. 147: Cp, Taylor v. 
Swinton, 2 Jur. N. S. 634, 635). 

II Widow," in a Policy or in the Rules of a FRIENDLY SOCIETY, is nc.t 
confined to the person who was Wife at the time the policy was taken 
out or the membership commenced, any more than" Children" is so 
limited (Re Atkinson, 39 S. J. 655). 

V. HUSBAND: NA.TURAL REPRESENTATIVES: WIFE. 
" Wherever an estate is given to a Widow for Jife, C provided she shall 

not marry,' unless there be a devise over immediately it is merely in 
terrorem" (per Ashhurst, J., Doe v. Freeman, 1 T. R.392, 393). 

A gift to the "Widows" of a place, is a good OHARITY (Powell v. 
A.-G., 3 Mer. 48: A-G. v. Comber, 2 Sim. & St. 93, on whlcv, Browne v. 
King, 17 L. R. Ir. 453,454: R1UJsell v. Kellett, 3 Sm. & G.264; 26 
L. T. O. S.193; 2 Jur. N. S. 132: Tltompson v. Corby, cited SPINSTER). 

WIDOWED MOTHER. - A widow who has married again, cannot 
be a" Widowed Mother" within s. 35, Divided Parishes and Poor Law 
Amendment Act, 1876, 39 & 40 V. c. 61 (Amersham v. London, 20 
Q. B. D. 103; 36 W. R. 141; 57 L. J. M. C. 6 j 58 L. T. 83: Llanellg 
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v. Neath, 1893, 2 Q. B. 38; 62 L. J. M. C. 112; 69 L. T. 194; 57 
J. P. 694: Su, Highworlh v. JfTestbur~""&Dern, 03 J. P. 080; 5 Tillle8 
Rep. 716). V. CHILD, p. 307: WIFE. 

WIDOWER. - V. MARRIED MA.N. 

WI DTH. - V. Stringer v. Sykes, 46 I ... J. M. C. 141; 2 Ex. D. 240. 
"Average Available 'Vidth," "Maximum Width," s. 51, Ry. C. C. 

Act, 1845; V. B. v. BiflbU, 14 Q. B. 687; 19 L. J. Q. B.1SS. 
V. NOT LESS. 

WI FE. -" Wife," s. 85, 39 & 40 V. c. 61, includes a Widow (Reigate 
v. Croydon and Medwayv. Bedmi1Ulter, 14 App. Ca. 460; 59 L. J. M. C. 
29; 61 L. T. 133; 38 W. R. 295; 03 J. P.580; 5 Times Rep. 116). 
V. CHILD, p. 301: WIDOWED MOTHER: MARRIED liAN. 

" Any Wife," s. 27, Matrimonial Causes Act, 1857, "must certainly 
include any wife being a natural-born English subject" (per Cres~
well, J. 0., delivering the jdgmt, Deck v. Deck, 29 L. J. P. M. & A. 
129; 2 Sw. & Tr. 90: Va, Bond v. Bond, 29 L. J. P. M. & A. 143; 
2 Sw. & Tr. 93). VI, MA.RRIAGE. 

" Any woman he may marry"; V. WOMAN. 
A deserting and adulterous wife, is not a "Wife" within s. 4, 

Vagrancy Act, 1824, I) G. 4, c. 83, even though the husband has com
mitted adultery since she left him, for by her adultery he is no longer 
" legally bound to maintain" her within s. 3 (R. v. Flilltan, 1 B. & Ad. 
221). But connivance at a wife's adultery, will preclude a husband 
from escaping liability for her Necessaries (Wilson v. Gl0S80p, 20 
Q. B. D. 354; 57 L. J. Q. B. 161; 58 L. T.707; 86 W. R. 296; 52 
J. P. 246). . 

A divorced wife, is not a " Wife" within a general bequest or limita
tion (per Kay, J., Be Morrieson, Hitchi1Ul v. Morrieson, 58 L. J. Ch. 
80; 40 Ch. D. 30; 59 L. T. 847, rejecting Be BulimQre, cited Hus
BAND). SO, a woman who has bigamously become a supposed wife, is 
not comprised in such a bequest or limitation (Wilki1Ulon v. Jougltin, 35 
L. J. Ch. 684; L. R. 2 Eq. 319); aecus, in the absence of proof of fraud 
on her part (Re Petts, 29 L. J. Ch. 168; 21 Bea. 576). V. WIDOW. 

"A Wife (u.:l:Or) is a good name of PURCHASF., without a Christian 
name" (Co. Litt. 3 a). 

A woman who is only a reputed wife, may take as " Wife" if, under 
the circumstances, that word is a clear designation of her (Dolby v. 
Powell, 30 Bea. 034: VA, Doe d. Gains v. RQuse, 5 C. B. 422: Be Howe, 
33 W. R. 48: Be Horner, 57 L. J. Cb. 217; 31 Ch. D. 695: Re Har
rison, 1894, 1 Ch.561; 63 L. J. Ch. 385: Be Lowe, 61 L. J. Ch. 415: 
Be Plant, 47 W. R. 183: Anderson v. Bn-kleYt 1902, 1 Ch. 936; 11 
L. J. Ch. 444 : HUSBAND); but in a bequest to A. for life, remainder 
to his "Wife" (without more), that must almost always mean .1.'8 
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lawful wife; for A. may malTY after the testator's death, and then there 
would be 0. person exactly answering the description of A.'s wife (Re 
Davenport, 18m. & G. 126; 1 W. R. 103; 20 L. T. O. S. 165). Vf, 
RELATIONS. 

Even an intended wife may take under a bequest to the testator's 
" Wife" if that word, under the circumstances, is a clear designation of 
her (&hl088 v. Sti8b&, 6 Sim. 1). 

As to construing Testamentary Gift. to a Wife, "the distinctions 
deducible from general principles, and the authorities, appear to be the 
following: -

1. That a devise or bequest to the wife of A., who has a wife at the 
date of the Will, relates to that person, notwithstanding any change of 
circumstances which may render the description inapplicable at a subse
quent period, and is under all circumstances confined to her; 

2. If A. have no wife at the date of the WilJ, the gift embraces the 
individual sustaining that character at the death of the testator; and 

3. If there be no such person, either at the date of the Will or at the 
death of the testator, it applies to the woman who shall first answer the 
description of wife at any subsequent period" (1 Jarm. 324). 

Vf, as to Rule 1, Re Hancock, 1896, 2 Ch. 173; 65 L. J. Ch. 690; 74: 
L. T. 658; 44 W. R 545; t'thc, Foam v. Jackson, 69 L. J. Ch. 352. 
In Re Drew (1899,1 Ch. 336; 68 L. J. Ch. 157; 79 L. T. 656; 47 
W. R 265), Stirling, J., found a context in the Will which enabled him 
to determine that" Wife" of the testator's son, meant, the lady who was 
euch wife at the eon's death, and not her who was the wife at the date of 
the Will but who had since died: VI, Longworth v. Bellamy, 40 I .. J. 
Ch. 513: Sv, Boreham, v. Biflnall, cited THEIR, 10M was followed in 
Firth v. Fielden, 22 W. R. 622: Re Burrow8, 10 L. T. 184. 

The three rules just etated were adopted by Porter, M. R, in Re La/
fan and Downes (1897, :J, 1. R 469), and he thence deduced the general 

. proposition that, if after a tenancy for life there be a gift over to a 
person occupying a particular position, e.g. a Lady Superioress of a 
Nunnery, such person, in the absence of controlling words, is to be 
ascertained at the death of the testator, and not at the death of the ten
ant for life. V. DEATH: DIE. 

V. BELOVED WIFE: RELATIONS: THEIR. 
A wife is not included in a gift to a person's" FAlIILY" (Re Hutchin

Bon and Tennant, 8 Ch. D. 540), or "Relations," or "Next of Kin" 
(Nicholls v. Savafle, cited 18 Ves. 53). Su, NEA.R RELATIONS. 

A bequest to wife" for her own and the children's benefit," she not to 
diminish principal; V. Hart v. Tribe, 23 L. J. Ch. 462; 18 Bea. 215. 

Bequest to Wife has no priority; V. bUIEDIATELY, at end. 
V. JOINT TENANCY, at end. 
A Stipendiary Magistrate has held that a deceased wife's sister (who 

has gone through the ceremony of marriage with the husband) and her 
TOL. lIl. 141 
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children, may be recognized as the" Wife" and" Children" of the man 
as a member of a FRIENDLY SOCIETY (CorMI' v. Odd Fellow8 Socy, 46 
J. P.809). 

V. CHILDREN 011' THE W II1'E : COHABITATION: FJDI[E: HUSBAND: 
NECESSARIES: WIDOW. 

WIKE. - In Essex, a farm (Co. Litt. 5 a) j " C Wyke,' a farm or little 
village" (Cowel). 

WILD ANIMAL. - V. FEB..B NATURAl:: 2 BI. Com. 390 et 8eq. 

WI LD 81 RD. - Tbe list of .. Sea Birds" comprised in the Act for 
the preservation of Sea Birds, 32 & 33 V. c. 17, is given in s. 1 thereof. 
" Wild Bird," qua the Act for the protection of Wild Birds during the 
breeding season, 35 & 36 V. c. 78 (s. 1), includes the birds specified in 
the Sch thereof. "Wild Fowl," qua the Act for the preservation of 
Wild Fowl, 39 & 40 V. c. 29, is defined in its s. 1, all (except Wild 
Goose) being included in the said li:!t of" Wild Birds." All these Aets 
were repealed by s. 7, Wild Birds Protection Act, 1880, 43 & 44 V. c.35, 
which extends to "all Wild Birds" (s. 2), a list of those specially pro
tected by s. 3 being set out in its Seh, which list does not include 
Wild Goose but otherwise comprises all the birds defined as "Sea Birds" 
or as " Wild Fowl" in the Acts menti-med, but omits several that were 
included in the def of "Wild Bird." By s.2, 44 & 45 V. e. 51, the 
Lark is to be inserted in the Seh to 43 & 44 V. c. 35. VA, 57 & 08 
V. Co 24; 59 & 60 V. Co 56. 

V. WILDII'OWL. 

WI LD FOWL. - By " Wildfowl," " Pheasants and Partridges are not 
understood, for they are Fowl of WARREN (Manwood, cap. 4, s.3, 4 ed., 
p. 363; F. N. B. 86; Rastal, 585). Wildfowl are known in the law, 
and described by the statute of 25 H. 8, c. 11, which doth take notice of 
Wildfowl. The title of the statute is 'against destroying of Wildfowl.' 
It recites that there hath been within this realm great quantitie.s of 
Wildfowl, as, Ducks, Mallards, Wigeons, Teals, Wildgeese, and divers 
other kind of Wildfowl, which is reasonable to be understood of that sort 
that do get their prey in that manner. The statute of 3 & 4 Edw. 6, 
c. 1, which repeals that of 25 H. 8, takes notice of Wildfowl, and hath 
the general word' Wildfowl,' without coming to particulars. Therefore, 
when the declaration is of 'Wildfowl,' it is not to be underst.ood that 
sparrows, wrens, or robin-red.breasts, can be thereby included" (per 
Holt, C. J., Keeble v. Hickeringill, 11 East, (17). V. FOWL. 

V. WILD BIRD. 

WILFUL.-" Wilful is a word of familiar use in everybraneh of 
law, and although in some branches of law it may have a special mean-



WILFUL 2243 WILFUL, &c. 

ing, it generally, as used in Courts of Law, impliAs nothing blameable, 
but merely that the person of whose action or default the expression is 
used is a free agent, and that what has been done arises from the spon
taneous action of his will. It amounts to nothing more than this, that 
he knows what he is doing, and intends to do what he is doing, and is a 
free agent" (per Bowen, L. J., Re Young and Harston, 31 Ch. D. 174; 
03 L. T. 831; 34 W. R. 84; 50 J. P. 245: VI, Elliott v. Turner 13 Sim. 
485). 

Whatever is intentional is wilful (per Day, J., Gayford v. Chouler, 
cited WILFUL AND MALICIOUS). 

V. WILFUL MISCONDUCT: WILFUL NEGLECT: WILFULLY. 

WILFUL ACT.-"Wilful Act, Default, or Neglect" of an Inn
keeper, or his servant, which deprives him of the protection as against a 
claim by a GUEST, given by s. 1, 26 & 27 V. c. 41; V. Medawar v. 
Grand Hotel Co, 1891,2 Q. B. 11; 60 L. J. Q. B. 209; 64 L. T. 851; 
55 J. P. 614: WILFUL DBF.A.ULT. Cp, EXPRBSSLY FOR SAFB CUSTODY. 

WILFUL AND MALICIOUS.-In the power which a judge had 
to give costs to a plaintiff recovering less than 40s. damages, if certifi
cate given" that tho trespass or grievance in respect of which the action 
was brought was WiLfu.l and malicious" (s. 2,3 & 4 V. c. 24), the words 
italicized imported personal malice and ill-will to the plaintiff, as distin
guished from that legal malice which is essential to sustain an action for 
libel (Foster v. Pointer, 10 L. J. Ex. 45-1; 8 M. & W. 395). 

" Whoever shall wilfltlly OR maliciously commit any Damage, Injltry 
or Spoil to, or upon, any Real or Personal Property whatsoever," s. 52, 
24 & 25 V. c. 97; to constitute this offence there must be some actual 
damage to the property itself; merely gathering mushrooms growing in a 
wild state in a field, is not such damage to the field (Gardner v. Mans
bridge, 19 Q. B. D. 217; 57 L. T. 265; 35 W. R. 809; 51 J. P. 612, in whc 
the Court observed that the words are disjunctive), but a small damage 
suffices, e.g. to the extent of 6d. by walking across a grass field (Gaylord 
v. Chouler,1898, 1 Q. B. 316; 67 L. J. Q. B. 404; 78 L. T. 42; 62 J. P. 
165). Where a milk-carrier, having accidentally spilt some of the milk 
that he was t.aking on his round, added water to conceal the loss, it was 
held that there was no offence within this section, for there was an ab
sence of mens rea to do damage to anybody, and least of all to the master 
who was prosecuting (Hall v. Richardson, 6 Times Rep. 71; 54 J. P. 
345); but that ca'le was over-ruled by Roper v. Knott (1898,1 Q. B. 868; 
67 L. J. Q. B. 574; 78 L. T. 59!; 46 W. R. 636; 62 J. P. 375), where 
the milk-carrier fraudulently added water to the milk to increase the 
bnlk and himself get the additional price. In Roper v. Knott the Court 
held that the motive in the mind of the milk-carrier was immaterial, 
because the words are "wilfully or maliciously," and, therefore, if the 

• 
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act be " WIU'UL " only, the oft"ence is committed, for" a man does a thing 
wilfully, (1) if he does tho act which causes damage to property with 
the intention of causing the damage, or (2) knowing that the conse
quences of the act he does will be to cause the damage," and U an offence 
is Committed against the statute if there be wilful damage to the thing, 
although it does Dot cause 1088 to the owner of the thing" (per Russell, 
C, J., Ib.). A Claim of Right will not take a case of damage out of this 
section, if the claim be not a reasonable one, of which the J usticos are 
to judge (White v. Feast, L. R. 7 Q. B. 353; 41 L. J. M. C. 81: 8"t/~c, 
Denny v. Thwaites,2 Ex. D. 21; 46 L. J. M. C. 141). V. REAL OR 
PERSONAL PROPERTY. Cp, UNLAWFULLY. 

V. MALICE: MA.LICE AFORETHOUGHT. 

WILFUL BLINDNESS. -Is the equivalent of Gross Negligence; 
V. GROSS, p. 839. 

WILFUL DEFAULT. -" WILFUl. ACT, Default, or Neglect, of the 
Innkeeper," &c, s. 1, 26 & 27 V. c.41; in this phrase" W ilflll " is ollly 
to be read with "Act," and not also with "Default or Neglect" (per 
Byles, J., Squire v. Wheeler, 16 L. T. 93). Cp, Carpenter v. Mason, 
cited WILFUL W A.8TE. As to what is such" Default" or "Neglect," Y. 
per Murphy, J., O'Connor v. Grand International Hotel Co, 1898, 
2 I. R. 96. 

"Wilful Default of the person in charge" of a Ship, s. 299, Mer 
Shipping Act, 1854:, repld s. 419 (3), Mer Shipping Act, 1894, means, 
" by the fault" of such person, whether intentional or negligent, and 
especially so in view of s. 29, 25 & 26 V. c. 63 (Grill v. G81l6ral Screw 
Collier Co,35 L. J. C. P. 321; 37 lb. 205; L. R. 1 C. P.600; 3 lb. 476, 
espy jdgmt of Willes, J.). Cp, WILFUL NEGLECT. 

Wilful Default by a TrustPAJ, is the Wilfully not doing something 
which he ought to do, as distinguish~d from doing something which he 
ought not to do: Cp, BREACH OF TRUST. Vh, Lewin, 1109: Godefroi, 
789: Seton, 1157-1166: Ann. Pro notes 011 R. 2, Ord. 33, R. S. C.: 
Be SttJvena, 1898, 1 Ch. 162; 67 L. J. Cb. 118; 77 L. T. 508; 46 
W. R. 177. 

"Wilful Default of the Vendor," in Conditions of Sale, means, the 
not doing wlJat is reasonable under the circumstances, with the knowledge 
that the omission will probably cause delay (per Bowen, L. J., Be Young 
and Harston, cited WILFUL: Be Heiling and Merton, 1893, 3 Cb. 269; 
62 L. J. Ch. 783; 69 L. T.266; 42 W. R. 19: Be Pellyand Jacob, 80 
L. T. 45: Be London and Tubbs, 1894, 2 Ch. 524; 63 L. J. Cb. 580 j 
70 L. T. 719, in whlc Lindley, L. J., said, " To make up one's mind not 
to verify a statement is C wilful'; but simply Dot to think about verifying 
it is not' wilful' "). Delay by a not unreasonable repudiation of the 
contract (North v. Percival, 1898,2 Ch. 128; 67 L. J. Ch. 321; 46 W. R. 
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552; 18 L. T. 610), or by a difficulty in establishing the title (Williams 
v. Glenton, 1 Ch. 200; 35 L. J. Ch.284), or,8emble, even by a mistake 
by the vendor as to his rights if it be bona fide (Bennett v. Stohe, 1902, 
1 Ch. 226; 1908, 1 Ch. 509; 11 L. J. Ch. 60; 72 lb. 240), is not occa
sioned by a It Wilful Default." Vf, Re Wilson and Stephens, 1894, 
8 Ch. 546; 68 L. J. Ch. 868; 71 L. T. 888; 48 W. R. 28: Smith v. 
Wallace, 1895, 1 Ch. 885; 64 L. J. Ch. 240; 11 L. T. 814; 48 W. R. 
Q89: Be Strafford to Maples, 1896, 1 Ch. 235; 65 L .• T. Ch. 124; 
13 L. T. 586; 44 W. R. 259: Be Woods and Lewis, cited DEFA.ULT: 
Bug. V. & P. 688. Note:" Any cause whatever," V. ANY, pp. 93, 94. 

V. DEFA.ULT: NEGLIGEYCE: 'VILFULLY. Cp, WILFUL MISCONDUCT. 

WILFUL DELAV.-Delaying the delivery of a Declaration, in an 
action for Bribery, for eleyen months; held, that there was "Wilful 
Delay" in proceeding with the action, within s. 14, Corrupt Practices 
Prevention Act, 1854, 17 & 18 V. c. 102, although delivered within 
the time then allowed by law, and although plaintiff alleged that he 
could not sooner acquire the evidence and information necessary to allege 
the specific charges in the Declaration (Taylor v. Vergette,80 L. J. Ex. 
400; 1 H. & N. 143; 9 W. R. 191). In that case, Martin, B., said 
" 'Wilful Delay,' does not mean 'Perverse Delay,' but, delay which the 
pIt cannot account for to the satisfaction of the Court" (7 H. & N.147). 
VI, Gu.est v. Caldicott, 30 W. R. 122; 45 L. T. 609. Cp, DUE DILI
GENCE: PROSECUTE. 

Vf, WILFUL DEFA.ULT, last par. 

WILFUL INSULT. - To interrupt a County Court Judge whilst 
giving judgment by saying, "That is a most unjust remark," is a " Wil
ful Insult" to the Judge, within s. 162, Co. Co. Act, 1888, which replaced 
s. 113, 9 & 10 V. c. 95 (R. v. Jordan, 86 W. R. 589, 797; 57 L. J. 
Q. B. 488). 

WILFUL MISCONDUCT.-Wrong conduct, wilful in the sense 
of being intended, but induced by mere honest forgetfulness or genuine 
mistake, does not amount to "Wilful Misconduct" ( V. jdgmt of 
Grove, J., Gordon v: G. W. By, 51 L. J. Q. B. 58; 8 Q. B. D. 44). 
"What is meant by 'Wilful Misconduct' is, misconduct to which the 
will is a party: it is something opposed to accidental or negligent; the 
miB part of it, not the conduct, must be wilful" (per Bramwell, L. J., 
LewUJ v. G. W. By,47 L. J. Q. B. 135; 3 Q. B. D. 190): Vj, Stevens 
v. G. W. By, 52 L. T. 824; 49 J. P. 810; 1 Times Rep. 842: Spittle v. 
G. W. By, 2 Times Rep. 618: Haynu v. G. W. By, 41 L. T. 486. 

Cp, "Wilful Misbehaviortr," 8. 18, Highway Act, 1835, 5 & 6 W. 4, 
Co 50: WILFUL DEFA.ULT: WILJ'UL NEGLBCT. 

V. MISCONDUCT: SSRIOUS. 
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WILFUL NEGLECT.-To "WILFULLY neglect to do a thing" is, 
intentionally or purposely to omit to do it (per Mellor, J., R. v. Downes, 
inf: V. WILFUL); and therefore to pray, instead of sending for a doctor, 
is to "wilfully neglect" to provide medical aid within s. 37, Poor 
Law Amendment Act, 1868, 31 & 32 V. c. 122 (R. v. Downes, 45 L. J. 
M. C. 8; 1 Q. B. D. 25; 39 -J. P. 760: R. v. Senior, 1899, 1 Q. B. 
283; 68 L. J. Q. B.175; 79 L. T.562; 47 W. R. 367; 63 J. P. 8: 
Vf, R. v. Morby, 51 L. J. M. C. 85; 8 Q. B. D. 571). 

Cp, NEGLECT: OBSTRUCT: WILFUL ACT: WILFUL DEFA.ULT. 
As to what is " 'Yilful Neglect or Default of the Vendor," in Condi

tiolls of Sale; V. 'YILFUL DEFA.ULT, at end. 
"'Wilful Neglect or Misconduct" conducing to Adultery; V. CON

DUCE. Cp, 'VILFUL MISCONDUCT. 
" 'Vilful Neglect" by a Husband" to provide reasonable Maintenance" 

for wife or her infant children, s. 4, 58 & 59 V. c. 39, necessarily in
volves an enquiry as to the llUsband's means, or his capability of earning 
means (Earnshaw v. Earnshaw, 1896, P. 160; 65 L. J. P. D. & A. 89; 
74 L. T. 560; 60 J. P. 377). V. DESERTION, p. 516: IDLE AND Drs
ORDERLY PERSON: NEGLECT, at end: PERSISTENT. 

So, the essence of the offence of "wilfully refusing or neglecting" to 
maintain one's family, s. 3, Vagrancy Act, 1824, 5 G. 4, c. 83, is the 
MENS REA.; therefore, there is no such offence where a husband gives a 
wife a bona fide offer to return t() his home (Flannagan v. Bi8hopwear
mouth, 27 L. J. :rtf. C. 46; 8 E. & B. 451), or where he refuses to main
tain her because he really believes, aud has grounds for believing, her to 
be unchaste (ltforris v. Ed1nonds, 77 L. T. 56; 18 Cox C. C. 627). V. 
DESERTION, pp. 515, 516. 

WILFUL OBSTRUCTION. -" Obstruction" does not involve a. 
resistance by physical force; a householder who refuses to let the scav
enger enter into his house to remove refuse, - the scavenger therein 
duly acting uuder the orders of the County Council, -" wilfully ob
structs" him, within s. 116, P. H. London Act, 1891 (Borrow v. How
land, 74 L. T. 787; 60 J. P.391). Vf, OBSTRUCT. 

WILFUL REFUSAL. -In Franci8 v. Steward (5 Q. B. 998), Den
man, C. J., said that, "\Vilful" added nothing to "Refusal," for, he 
added, "all refusal is wilful." But it is submitted that a "Wilful Re
fusal" is, a refusal without adequate cause; therefore, a Trustee has 
not" wilfully refused" to convey trust lands within s. 2, Trustee Act, 
1852, repld s. 26 (vi) Trustee Act, 1893, when his refusal to do so is 
based on a bonc2 fide doubt as to the right (If the requesting person (Re 
Mills,4O Ch. D. 14; 37 W. R. 81). 

A "'Vilful Refusal" to receive money payable by the Promoters of 
an Undertaking on entering lands, s. 88, Lands C. C. Act, 1845, means, 
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.. a refusal arising from an exercise of mere will or caprice, and not from 
the exercise of reason" (per Kindersley, V. C., Be Byde Commrs, 26 L. J. 
Ch. 299, citing and applying Ex p. Bradshaw, 17 L. J. Ch. 454; 16 
Sim. 174, and Be Windsor, &;c, By, 12 Bea. 522). 

V. REFUSAL: WILFUL NEGLECT. 

WILFUL WASTE.-A tenant for life, sans waste, "further than 
Wilful Waste," is entitled to the interest of money produced by sale of 
decaying timber cut by order of the Court (Wickha,,, v. Wickham, 19 
Ves.419). 

V. WASTE: WITHOUT IMPEACHMENT OF WASTE. 
In the phrase" purloin, embezzle, or Wilfully Waste or Misapply" 

property, s. 97, 4 & 5 W. 4, c. 76, " Wilfully" applies to "misapply" 
as well as to " waste" (Carpenter v. Mason, 10 L. J. M. C. 1; 12 A. & E. 
629; 4 P. & D. 439). Therefore, this offence of "misapplying" is not 
properly stated without the addition of ""ilfully"; for though, pro
bably, "misapply" imports fault, e.g. negligence, yet it does not, of 
itself, import wilfulness (lb.). Cp, Squire v. Wheeler, cited WILFUL 
DEFAULT. 

WILFULLY.-It has been said that the legal meaning of "Wil
fully" is, purposely, without reference to bona fides or collusion (arg. of 
counsel in Hutchinson v. Manchester, Bury, &; Bossendale Ry, 15 L. J. 
Ex. 295; 15 M. & W. 314, citing R. v. PM, 11 A. & E. 727; 9 L. J. 
M. C. 49). '" Wilfully' means, deliberately and intentionally" (per 
Russell, C. J., R. v. Senior, cited ·WILFUL NEGLECT). So," wilfully" 
disobeying a Jdgmt or Order, R.31, Ord. 42, R. S. C., does not involve 
obstinacy of an obstructive kind; it means, an intentional disobedience 
(A-G. v. Walthamstow, 11 Times Rep. 533). V. UNLAWFULLY. 

But" , Wilfully' is used in s. 79, 7 & 8 V. c. 84, in a sense denoting 
BVil intention, and such is the common nse of the word in the English 
language. Thus Milton: -

" 'Thou to me 
Art all things under heav'n, all places thou, 
Who for my wilful crime art banish'd hence.' 

And Hooker says, 'So full of wilfulness and self-seeking is onr nature' " 
(per Campbell, C. J., R. v. Badger, 25 L. J. M. C. 90; 6 E. & B. 137); 
and it was held in that case that a Surveyor was not guilty of the offence 
of " wilfully receiving" a higher .fee than he was entitled to, when act
ing nnder au honest mistake. Va, Smith v. Barnham, 1 Ex. D. 419; 
34 L. T. 774, where the words were" shall wilfuHy throw any soil into" 
certain rivers, on which Bramwell, B., said, " , wilfully' appears to 
me in this section to mean, 'wantonly' or 'causelessly''': Sv, per 
Kennedy, J., High, Wycombe v. Th,ames Conservators, cited WILFULLY 
8UJ'FEB. 
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Where a statutQry OPFENCB is for something "wilfully" done or 
omitted, that word should always be employed in the Indictment: thus, 
if the offence be for" wilfully and maliciously" doing anything, the In
dictment will be bad if it charges that the act ,,,as "unlawfuUy and 
maliciously" done, for a thing may be " unlawfully" done without wil
fulness, and "maliciously" does not include "wilfully" where both 
words are made part of the offence (B. v. Davis, 1 Leach, 4 ed., (93). 
So, an Indictment under s. 34, 5 & 6 W. 4, c. 16, which charged that 
the deft" falsely and fraudulently" answered the prescribed questionl1 on 
applying to vote, did not sufficiently state that he had " wilfully" made 
.. false answer," which is the offence defined by the section (B. v. Bent, 
1 Den. 151; 2 C. & K.179). But on B. v. Davis, V. Note, 43 L. J. 
M. C. 94: B. v. Pembliton, cited MALICE. Op, UNLAWFULLY. 

" Wilfully" break a Street Lamp, s. 206, Metrop Man. Act, 1855.; V. 
Burgess v. Morm, cited CARELESSLY. 

Lessee's covenant not to "wilfully do or 8Uff81''' anything to hinder 
or prevent the RENEWAL of a License; Y. Bryant v. Hancock, 1899, 
A. C. 442; 68 L. J. Q. B. 889. 

V. WILFUL: WILFur. AND MALICIOUS: WILFULLY AND FALSELY: 
Op, WILFULLY SUFFER: WILFULLY TRESPASS: KNOWINGLY: WILL
INGLY. 

WILFULLY AND FALSELY.-"Wilfully and .falsely" means, 
Wilful Falsity, not mere incorrectness (Ellis v. Kelly, 30 L. J. M. C. 
35; 6 H. & N. 222; 25 J. P. 279). That case was on s.40, 21 & 22 
V. c. 90, which imposes a penalty for" wilfully and falsely" pretending 
to a Medical Title; and Pollock, C. B., there said, "Now • ,,,ilfully' 
cannot here mean merely • intentionally,' as opposed to • accidentally' 
(which is the meaning it sometimes has), for a man cannot accidentally 
call himself a Doctor of Medicine; and, therefore, the section must be read 
as pointing to Wilful Falsity." Vh, Andrews v. 8tyrap, 26 L. T. 704: 
Oarpent81' v. Hamilton, 41 J. P. 615; 31 L. T. 157: Pedgrift v. OhefJa},. 
lier,29 L. J. M. C. 225; 8 W. R. 500; 36 L. T. O. S. 360: Steele v. 
Hamt1ton, 25 J. P. 643; 3 L. T. 322: R. v. Lewis, 60 J. P.392; 12 
Times Rep. 415, 433: PHYSICIAN. 

V. WILFULLY. 

WILFULLY DETAIN.-Y. Bowen v. Fox, 10 B. & C. 41. 

WILFULLY ENTER.-" Wilfully enter upon and take possession 
of" lands, s.89, Lands C. C. Act, 1845, does not apply to a case where 
the entry is under a mistaken belief of a right to make it (Steele v. Mid. 
By, 21 L. T. 381). 

WILFULLY HOLD OVER. - Tenant who" shall wilfully hold 
over" demised premises, Landlord and Tenant Act, 1730, 4 G. 2, o. 28, 
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s. 1; "The expression in the statute, 'wilfully hold over,' implies, not 
only a holding over after the term has expired but, a bolding over in the 
absence of a bond fidB belief on the part of the tenant that he is justified 
by the circumstances in so doing" (per Cockburn, C. J., Swinfen v. 
Bacon, 30 L. J. Ex. 368; 6 H. & N. 846). VI, Wright v. Smitlt, 
o Esp. 203: Hirst v. Horn, 6 M. & W. 393: Randa v. Clark, 19 W. R. 48. 

As to tenant's liability and laudlord's rights when a tenant "holds 
over"; Yo Redman, 1, cb. 9, s. 0: Fawcett, 514 et seq: W oodf. 780 
et seq. 

WILFULLY NEQLECT.-V. WILFUL NEGLECT. 

WILFULLY OBSTRUCT. - V. OBSTRUCT: WILFUL OBSTRUCTION. 

WILFULLY OR MALICIOUSLY. - V. Wn.FUL A.ND MALICIOUS. 

WILFULLY PERMIT.-V. CA.USE OR PERMIT. 

WILFULLY SU FFER. - To "wilfully suffer" deletflrious matter 
to pass into the Thames, s. 92, Thames Conservancy Act. 1894, there 
must be more than a mere omission to do lIomething to prevent the evil 
(High W!lcombe v. Thames Conservators, 78 L. T. 4(3); semble, the 
omission must be deliberate and intentional CR. v. Senior, cited WIL
FULLY). Cp," Cause or Suffer,'" sub SUFFER: CAUSE OR PERMIT. 
. "Wilfully do or suffer"; V. WILFULLY. 

WILFULLY TRESPASS. -" Wilfully trespass npon any Railway, 
and shall refuse to quit upon request," s. 16, 3 & 4 V. Co 96; notwith
standing J01U',s v. Taylor (28 L. J. M. C. 204 nj 1 E. & E. 20), Black
burn, J., held that a continuing trespass was not, under tbese words, 
excused because the offender fancied he had a right to be where he was 
(Foulger v. &eadman, 42 L. J. M. C. 3; L. R. 8 Q. B. 65). Cp, WIL
FULLY: WILFULLY AND FA.LSELY: UNLAWFULLY. 

WILFULLY WASTE.-V. WILFUL WASTE. 

WILL. - V. TESTAMENT: CODICIL: LAST: MADE: SIGNED: WRIT
mG: NOMINATE. 

«The general principle I take to be clear •. On the one hand, where a 
testator in a CODICIL uses the word' 'Vill' abstractedly flOm the context, 
it will refer to all antecedent testamentary dispositions which together 
make the Will of the testator; and consequently where the testator by a 
Codicil confirms in general terms his Will or his Last Will and Test ... 
ment, the Will, together with all the Codicils, is taken to have been 
confirmed. 'The Will of a man,' said Ld Penzance in LemaQe v. Good
ban (cited TEST.un:."iT), • is the aggregate of his testamentary inteutions 
80 far as they are manifested in writing duly executed according to the 
statute.' On the other hand, it is equally clear that the testator may, by 
apt words, express his intention to revoke any Codicil already made, and 
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to set up the original Will unaffeeted by allY Codieil" (per Fry, J., 
Green v. TrWe, 9 Ch. D. 234; 47 L. J. Ch. 785), or may revoke his 
Will without affeeting a Codicil thereto (Farrer v. St. Catherine's Col
lege, L. R. 16 Eq. 19; 42 L. J. Ch. 809). VI, Green v. Trihe for a 
review of the previous authorities. 

Qua Wills Aet, 1837, " • Will,' shall extend to a Testament and to & 

Codieil, and to an Appointment by Will or by Writing in the nature of 
a Will in exercise of a Power; and also t.o a disposition by Will and 
Testament or devise of the eustody and tuition of anyehild by virtue 
of" 12 Car. 2, e. 24, or by virtue of the Irish Aet, 14 & 15 Car. 2, e. 19, 
"and to any other testamentary disposition" (s. 1: Va, 15 & 16 V. 
Co 24, s.3). 

Qua Court of Probate Aet, 1857, 20 & 21 V. e. 11, "Will," compre
hends, " • Testament,' aDd all other testamentary instruments of whieh 
Probate may now be granted" (s. 2: Va, s. 2, 20 & 21 V. e. 19). 

Qua. Finance Acts, " • Will ' includes, any 1\est.'Lmentary instrument" 
(5. 22 (1 b), 51 & 58 V. Co 30). 

Qua S. L. Acts, " • Will' includes, Codieil, and other testamentary 
instrument, and a writing in the nature of a Will" (s. 2 (10, vii). 
45 & 46 V. c. 38). 

"Will" includes Codicil, qua Cony & L. P. Act, 1881 (s. 2, xii), 
Mortmain and Charitable Uses Act, 1888 (s. 10, ii), and Yorkshire 
Registries Act, 1884 (s. 3). 

Other Stat. Def. -Ir. 18 & 14 V. c. 12, s. 64; 04 & 55 V. c. 66, 
s. 9:-. 

"Will Alrea4y made," Real Estates Charges Act, 1804, 11 & 18 V. 
c.118; V. Rolfe v. Perry, 32 L. J. Ch. 471; 8 L. T. 441. 

Power to a Corporation to acquire land" by Will "; V. PUROHA.SB. 
A Power to Appoint personalty "by Will" (Be Price, 1900, 1 Ch. 

442; 69 L. J. Ch. 225; 82 L. T.19: 48 W. R. 313), or "by Will DuLY 
executed" (D'Huart v. Harkness, 84 L. J. Ch. 811; 84 Bea. 324), 
"means, any testamentary instrument recognized by the law of England 
as a Will .. (per Stirling, J., Be Price, sup), which includes any Will valid 
according to the law of the testator's DOMICIL at the time of his death 
(Dicey on the ConBict of Laws, 684, cited and adopted Be Price, in whc 
Be Kirwan, 52 L. J. Ch.952; 25 Ch. D. 873, and Hummel v. Hummel, 
1898, 1 Ch. 642; 61 L. J. Ch. 363, were diseussed); ss. 9, 10, Wills Act, 
1837, have no application to Wills of persons domiciled abroad, and 
therefore, in sueh eases, if the Power requires speeial solemnities for its 
exeeution those requirements must be followed (Barretto v. Young, 
1900,2 Ch. 339; 69 L. J. Ch. 605; 83 L. T. 154). The exeeution of a 
Power is not affeeted by the law of Domicil as to the donee's testa
mentary capacity (Pouey v. Hordern, 1900,1 Ch. 492; 69 L. J. Ch. 2.'U; 
82 L. 'r. 51). VI, WILL ONLY. . 

V. TENA.NT A.T WILL. 
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WILL: WILL AND DECLARE: WILL AND DESIRE.
V. PRECATORY TRUST. 

WILL ONLY.-If a "Power be to Appoint by 'Will only,' with 
remainder over in default of appointment, an immediate disposition can
not be made, and it can only take effect under a Will, and after death" 
(Watson Eq. 841, citing &ckett v. Wray, 4 Bro. C. C. 483: Reid v. 
Shergold, 10 Ves. 310: Bradley v. Westcott, 13 lb. 445: Anderson v. 
Dawson, 15 lb. 532). V. WILL, at end. 

WILLINO.-V. READY A.ND WILLING. 
The School" wil1ing to receive" a child, a. 11, Elementary Education 

Act, 1816, must be named by the complainant (Thompson v. Rose, 61 
L. ,J. M. C. 26; 65 L. T. 851j 40 W. R. 100; 56 J. P. 438). 

WILLINQLY.-"If a wife willingly (sponte) leave her husband 
and go away and continue with her avowtrer," ahe forfeits her dower 
(13 Edw.1, St. 1, c. 34); here" Willingly" "is used in contradistinction 
to a wife being taken away by force by tIle adulterer" (per Willes, J., 
Woodward v. DOlOse, 31 L. J. C. P. 12; 10 C. B. N. S.122), in which 
case it was held that a wife driven from her home by her husband's cru
elty and committing adultery, had" willingly" left her husband within 
the statute. Vf, 2 lnst. 434: Co. Li tt. 32 a, b: ELOPE. 

Op, UNWILLING: WILFULLY: WITTINGLY. 

WI LMOT'S ACT. - Grammar Schools Act, 1840, :3 & 4 V. c. 11. 

WILSON'S ACT. - Customs Consolidation Act, 1853, 16 & 11 V. 
c. 101. 

WIMSEY. -A Wimsey is a windlass fixed in the ground, and 
worked by a steam engine for the purpose of drawing materials from the 
mine (MacS. 246, n 8, 9: Cp, GIN). 

WI N. -" It has been doubted whether the money, &c, must be actu
ally obtained, or whether winning a Game by a false pretence would be 
within the word' win,' in s. 11, 8 & 9 V. c. 109, if the loser refused to 
pay the money" (Steph. Cr. 269, n 5, citing R. v. Moss, Dears. & B. 
104). 

"A covenant to 'Wiu' a Mineral means, prima facie, to reach it, and 
put it in auch a condition that it may be continuously worked in the. 
ordinary way" (l\facS. 219, citing Lewis v. Fothergill, 5 Ch. 106); fol
lowing which definition the Court of Appeal said in Rokeby v. Elliot 
(49 L. J. Ch. 164; 13 Ch. D.219; ·28 W. R. 282; 41 L. T. 531)," A 
Coal Field is won when full, practicable, available, access is given to the 
coal-hewers so that they may enter on tbe practical work of getting the 
coal." V. WORKA.BLE: GET. 
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WIND AFT. - If the wind be at any less angle than 45 degrees with 
the line of a Vessel's Keel, it is "aft" within Art. 17 (e), Regns for 
Preventing Collisions at Sea, 1897 (The Privateer, 9 L. R..Ir. 105). 

WIND AND WATER TIGHT. -At p.637, Woodf., it is stated 
that the obligation on the part of a tenant to keep his tenement "wind 
and water tight," " ought to be construed strictly in favour of the tenant. 
To put an example, it would seem that the broken glass of windows need 
not be replaced by new glass, bllt that an exclusion of wet by boards or 
other unsightly modes would be sufficient." 

WIND AND WEATHER PERMITTING.-Y. PERMITTING. 

WINDFALL. - A Windfall is a TIMBER Tree blown down by the 
wind; the proceeds of Windfalls (as between Tenant for Life and 
Remainder-mau) should be invested as Capital, the annual income 
generally going to the Tenant for Life, but who will, under some circum
stances, be entitled to have his average annual income from the timber 
plantation made up, if necessary, out of capital, whilst any excess over 
such average income arising iu consequence of the investment of the 
proceeds of the windfalls may be ordered to be invested as capital (Be 
HarriAon, 54 L. J. Ch. 26, 617; 28 Ch. D. 220): VI, Bateman v. 
Hotchkin,32 L. J. Ch. 6; 31 Bea. 486: Tooker v. Annesley, 5 Sim. 235. 

As between the Heir and the Executor a Windfall, if severed from 
the soil, is Personalty, if not, it is Realty; the question of severance 
being one fact qua each particular tree (Be Ainslie, 30 Ch. D. 485). 

WINDING.- Winding of Cotton; V. Haydon v. Taylor, cited INCI
DENT. 

WINDING-UP. -The Winding-up of the affairs of a Co, registered 
under Comp Act, 1862, is of three kinds,-

1. Compulsory, or by the Court; Vh, ss. 79-128, Comp Act, 1862; 
Comp Winding-up Act, 1890: Buckl. 235-345: 2 Palmer Co. Prt"c. s. 1. 

2. Voluntary; Vh, ss. 129-146, Comp Act, 1862: Bpckl. 345-365: 
2 Palmer Co. Prec. s. 2. 

3. Subject to SuperoiAion of the Court; Vh, ss. 147-152, Comp Act, 
1862; Comp Winding-up Act, 1890: Buckl. 365-372: 2 Palmer Co. 
Prec. s. 3. 

" Beneficial Winding-up" ; V. BENEFICIAL, p. 182. • 
As to construction of Surplus Assets Clause, in a Winding-up; V. 

Birch v. Cropper, 59 L. J. Ch. 122; 14 App. Ca. 525: Ex p. Maude, 40 
L. J. Ch. 21; 6 Ch. 51: Be Anglo-Continental Co, 1898, 1 Ch. 327; 61 
L. J. Ch. 179; 78 L. T. 157; 46 W. R. 413: Be NfIID Transvaal Co, 
cited SURPLUS. 

"Winding-up," s. 3,2 (4), Building Societies Act, 1814, 31 & 38 V. 
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c. 42, means, winding-up under the Comp ActA, 1862, 1861 (Re Sunder
land Bg &cy, 21 Q. B. D. 349; 31 W. R. 95) or the Comp Winding-up 
Act, 1890 (s. 8, 51 & 58 V. c. 41). 

So, in a Bank Charter, though granted before the Camp Act, 1862, 
"Winding-up the affairs of the Corporation," includes, a Winding-up 
under the statutory powers for the time being in force, i.e. under the 
Comp Act, 1862, and the Acts amending the same (Re Oriental Bank, 
5! L. J. Ch.481). 

V. LIQUIDATION: ORDERED: SUPERSEDE. 

WINDOW.-A plate-glass shop-front, fixed with wooden wedges, 
without screws nails or glue, and removable without injury to the pre
mises (whether or not an" Improvement "), is a " Window" .. affixed or 
belonging" to the premises, within a covenant to deliver up the premises 
.. with all Windows," .. Improvements," &c (Burt v. Haslett, 18 C. B. 
162, 893; 2;') L. J. C. P. 201; 21 L. '1'. O. S.3OO). VI, IXPROVBltlENT. 

V. EXTERNAL P A.RTS: }'IXED AN D FASTENED. 

WI N E. - The admixture of a little water with wine, does not prevent 
its being" 'Vine," qua. the Rubric to the Communion Office; aud, if the 
mixing be done before the Service, the use of such" 'Vine" is not un
lawful (Read v. Lincoln, Bp., 1892, A. C. 54!; 62 L. J. P. C. 1; 61 
L. T. 128); but it is illegal to mix water with the wine during the 
celebration of the Eucharist (Martin v. Mackonochie, L. R. 2 A. & E. 
116). 

" Wine," s. 1, 11 & 12 V. c. 49, included BRITISH WINE (Harri8 
v. Jenna, 9 C. B. N. S .. 152;30 L. J. M. C. 183). 

Qua. Customs, .. , Wine,' iucludes, I,ees of Wine" (s. 1, 49 & 50 V. 
c.41; s. 3,50 & 51 V. c. 5; s. 2, 62 & 63 V. c. 9). 

Qua Inland Revenue, .. 'Wine,' includes, SWEETS" (s. 40, 43 & 44 V. 
c.20). 

V. FOREIGN: Low WINKS. 
" Spirits of Wine"; V. SPIRITS. 

WINE CELLARS. - A covenant in a Lease of Cellars under a 
Chapel, that they shall be used" as for Wine Cellars only, and not for 
interment or burial," is broken by the user of the Cellars for the storage 
and sale of Beer and Spirits (Turner v. Marriott, Dart, 813). V. ONLY. 

WINE MERCHANT.-" Wine Merchant" who, by s. 13, Licens
ing Act, 1872, does not require a I,icense under that Act; V. Palmer v. 
Thatcher, 3 Q. B. D. 346; 41 L. J. 1\1. C. 54; 31 L. T. 184; 26 W. R. 
314; 42 J. P. 213-

WINE SHOp.-V. Randell v. Block, cited OUleR, p.1325. 

WINTER ASSIZES. -" Winter Assizes," means, any Court of 
A88ize, or any Sessions of Oyer and Terminer or Gaol Delivery, held in 
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September, October, November, December, or January (39 & 40 V. c. 57, 
s. 6, as amended by 40 & 4t V. c. 46, s. 1). 

WIRE.- V. TELEGRAPH: UNDERGROUND. 

WISDOM. _Ie Good Wisdom and Discretion"j V. DISCRETION. 

WISH AND DESIRE: WISH AND REQUEST.- V. PRE
CATORY TRUST. 

WISTA.-Half a Hide: Great Wista, a Hide (Elph. 630, citing 
Seebohm, 51 j Spelm. Wista, where it is said that Wista is sometimes 
used for VIRGATE). 

WIT.-"To wit"; V. MEMORANDUM: NAMELY: To WIT. 
V. WITE. 

WITCH. - V. CONJURATION. 
"Thou art a Witch and a Sorcerer" was formerly Slander, "for if he 

witcheth men so as they die, it is Felony: and if he use Witchcraft in 
any other manner, he shall stand upon the Pillory" (per Gawdy, J., 
John Rogers v. Gravat, Cro. Eliz. 571). 

"Thou shalt not suffer a Witch to live" (Exodus xxii. 18), which, 
according to Rogers v. Gravat, included a man as well as a woman, but 
the Revised Version substitutes Ie Sorceress" for Ie Witch." 

WITCHCRAFT.-V. WITCH: 4 Bl. Com. 60 et seq: 1! Encyc. 
101-703. 

WITE. _IC Wite, wita, is an old Saxon word, and signifieth an AHER
CIAMENTj as, jledwite, an amerciament for fleeing or being a fugitive; 
and 80 is jlemiswite, blodwite au amerciament for drawing of blood, ferd
wite concerning warfare; and so letherwite, cltildwite, wardwite, and the 
like. Sometimes it signifieth forfeiture, sometimes freedom, or acquit
tan " (Co. Litt. 127 a). J'j, Termes de la Ley, Bloodwit, Childwit, Ferd
wit, Fledwite, Fletwit, Hangwit, Lotherwit, Warwit. 

WITH._IC 'With,' taken to mean 'and as incident thereto'" (Dwar. 
692, citing Durham Ry v. Walker, 2 Q. B. 966). 

Ie With," in a devise of a House" with all the Household Goods 
therein," 80 conjoins the goods with the house that the devisee can have 
no larger interest in the goods than in the house (Luke v. Bennett, 
1 Atk. 470). 

V. TOGETHER WITH. 

WITH A VIEW.-V. A. 

WITH ALL CONVENIENT SPEED.- V. CONVENIENT SPEED. 

WITH ALL DESPATCH. - V. CUSTOMA.RY: DESPATCH. 
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WITH ALL FAULTS.-V. FAULTS. 

WITH ALL ITS LIGHTS. - V. Dart, 136, and note f. 

WITH ALL LIBERTIES. -An original grant of a FAIR, "With 
all Liberties," merely, does not include Tolls, for Toll is not incident to 
a Fair; but when Toll, by grant or prescription, is payable in respect of 
a Fair, and the Fair becomes forfeited to the Crown by whom it is re
granted" cum omnibus libertatibus ad hl1jusmodi ferialD spectantibus," 
there Toll passes (Heddy v. Wheelhouse, Cro. Eliz. 591). 

So a Grant of a MARKET, "with all Liberties and Free Customs to 
such a market belonging," does not give the right to prevent tradesmen 
from selling, on market days, marketable articles in shops within the 
limits of the franchise; though the grantees may acquire such a right by 
prescription, or, semble, it might have been granted by apt words in the 
charter (Penryn v. Best, 48 L. J. Ex. 103; 3 Ex:. D.292). 

V. CUSTOM: TOLL. 

WITH ALL MIN ES. -" Where a man has unopened Mines within 
his land, and demises for life or years sl1ch land' With all Mines therein,' 
the lessee may, prima facie, as between himself and his grantor, dig the 
unopened Mines and will not, by so doing, commit WASTE (Saunders' 
Case, 5 Rep. 12 a; Co. Litt. 54 b: Darcy v. Askwith, Hob. 234: Clegg v. 
Rowland, L. R 2 Eq. 160; 35 L. J. Ch. 396; 14 W. R. 530; 14 L. T. 
217) j for otherwise the words' With all Mines therein' would have no 
effect (Co. Litt. 54 b) ": MacS. 53. 

V. Boileau v. Heath, cited !RON. 

WITH EFFECT.-V. EFFECT. 

WITH FORCE AND ARMS.-V. FORCB. 

WITH RESPECT TO. - V. IN RESPECT 0:1'. 

WITH SERVANTS. - V. SERVANTS 

WITH THE APPURTS.-V. ApPURTENA.NCES: WAYS. 

WITHDRAW.-An Agreement by a Partner to" withdraw from the 
Firm" mean!!, to withdraw at once; and it further means, (1) "that the 
withdrawing Partner shall make over to the continuing Partners all his 
interest in the partnership and in the partnership assets, whetl1er there 
be real or personal estate, whether there be outstanding contracts, or any
thing of the kind" j (2)" that the continuing Partners shall indemnify 
the retiring Partners against all the liabilities of the Firm from that time 
forth. They take the assets, they take the benefit of the contracts, they 
take the chances of success for the future, and they must keep him in
demnified" (per Kekewich, J., Gray v. Smith, 58 L. J. Ch. 805; affd 
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59 lb. 145; 43Ch. D. 208); bntan agreement to "withdraw" (""iVithout 
more) does not imply that the continuing partner is entitled to co~tjXJ.ue 
to use the withdrawing partner's name (S. C.). Cp, AssETS. V. 0-00.0-

WILL. 
Y. WITHDRAWN. 

WITHDRAWAL.-" Withdrawal " Member of a Building Society; 
V. Be Norwich &; Norfolk Bg Socy, 45 L. J. Ch. 785: Vth, per Sel
borne, C., Walto" v. Edge, 10 App. Ca. 39. Va, Be Sllnderlaw? .Bg 
Socy, 59 L. J. Q. B. 217; 24 Q. B. D. 39!. V. MEMBER~ UHADVANCED_ 

WITHDRAWN. - EXECUTION" withdrawn, satisfied, or stopped,'· 
Sheriffs Fees Order, Aug 31, 1888; V. per Esber, M. R., Lee v. Danyor, 
1892,2 Q. B. 337; 61 L. J. Q. B. 780; 66 L. T.548; 40 W. R. 469; 66 
J. P.678. 

WITHHELD. - If a License or Permission is " not to be witbhe\d I. 
if a prescribed condition is complied with, that means that" it shall be 
given" on such compliance (per Kay, L. J" Perla v. SaalfeU, 1892, 
2 Ch. 149; 61 L. J. Ch. 414: Su, Treloar v. Bigge, cited UNRF.A.SON
ABLY). 

WITHHOLD. - A person having possession of tbe property of a 
FRIENDLY SOCIETY does, primti facie, "withhold or misapply" it, 
s. 16 (9), Friendly Socy Act, 1875, repid s. 87 (3), F. S. Act, 1896, if he 
does not propel'1y account for it (R. v. Bennett, 63 L. J. M. C. 181); 
but the presumption may be rebutted, for the withholding must in some 
way partake of fraud (per Willes, J., Barrett v. Markllam,41 L.J. M. C. 
118; L. R. 7 C. P. 400; 27 L. T.313: VI, Scott v. Wilson, 9 Times 
Rep. 492). 

WITHIN.- Where a statute gave power to assess, for expenses of 
road-repair, all premises" within" certain streets, it was held that a yard 
- Kent and Essex Yard, \Vhitechapel- set back from one of such streets, 
and ha\'ing other houses between it and the street, but the only access to 
which was from the street by means of carriage gates and along a private 
covered way, was" within" the street (Baddeley v. Gingeu, 17 L. J. Ex. 
63; 1 Ex. 319). In that case Alderson, B., said, "You cannot say that 
any house is literally within the street, and we must therefore come to 
the consideration of what is intended by the expression' within'''; the 
yard was held (V. espy jdgmt of Parke, B.) to be" within" the street, 
because its sole communication was by means of the street, and because 
it fronted and abutted on, and deriveJ the benefit of the repairs to, the 
street. 

V. FORKING: FRONTING: IN: NAVIGATING WITHIN. 
Within the Curtilage; Y. Pilbrow v. St. Leonards, cited CURTILAGE. 
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Within a stated DISTANCE; Y. R. v. Saffron Walden, 15 L. J. M. C. 
115; 9 Q. B. 76. 

Within the Sea Flood j V. INFRA. 
Salvage of JJife " within the limits of the UNITED KINGDOM," s. 458, 

Mer Shipping Act, 1854, repld s. 544, Mer Shipping Act, 1894; V. The 
Johannu, 30 L. J. P. M. & A. 91; Lush. 182: The Pacific, cited PART, 
p.1412. 

Trade" exercised within the United Kingdom," s. 2, Sch D, Income 
Tax Act, 1853; V. per Ld Herschell, Grainger v. GO"flh, 1896, A. C. 
335; 65 L. J. Q. B. 413: CARRY ON: EXERCISE. 

" 'Vithin " a stated Time; V. IN: CA.LENDAR MONTH: MONTH: REA
SONABLE TIME: TIME: WEEK: YEAR. 

Where something is to be done" within" a stated time " BEFORE" a 
stated date, that means that it is to be done at some time during the 
course of the stated time immediately preceding tile stated date (Thomas 
v. Lambert, 4 L. J. K. B. 153; 3 A. & E. 61). 

" Within" so many DAYS "AFTER" an e\'ent, means, days exclusive 
of the day of the eveut (Williams v. Burgeu, 10 L. J. Q. B. 10; 12 A.. 
& E. 635: Robinson v. Waddingron, 18 L. J. Q. B. 250: Radclijfe v. 
Bartlwlomew, cited CALENDAR MONTH). 

" Within 3 months before the Petition"; V. BEFORE. 
Cp, AT LEAST: CLEAR: INTERVAL. 
"Within" two named times; V. FROM. 
" At or Within"; V. AT. 

WITHIN HIS PARISH.-V. CLERGYMA.N. 

:' WITHIN OR UNDER. - It seems difficult to see how a grant of 
Ii " Minerals" " within or under" land is fuller, and less liable to receive 

a restricted meaning, than if" under" alone were used; but this sngges
tion has been made (per Romilly, M. R., Mid. Ry v. Checkley, 36 L. J. 
Ch. 382; L. R. 4 Eq. 25; observed upon by Wickens, V. C., Hext v. 
Gill, 41 L. J. Ch. 295; 7 Ch. 705n: VI, MacS.13). 

For an example of construction of" UNDER" in such a connection; V. 
Chamber Colliery Co v. Rochdale Canal Co, 1895, A.. C. 564; 64 L. J. 
Q. B. 645; 73 L. T. 258, on whcv, New Moss Colliery Co v. Manchuter, 
S. & L. Ry, 1897, 1 Ch. 725; 66 L. J. Ch. 381; 76 L. T. 231. 

WITHIN THE JURISDICTION.-" Carrying on Business within 
the Jurisdiction "; V. CARRY ON, p. 264. 

Contract which "OUGHT to be performed within the Jurisdiction," 
R.t (e),Ol'd. 11, R.S.C.; v. Ha88aU v.Lawrence, 4 Times Rep. 23: 
Robey v. Snaefell Co, 57 L. J. Q. B. 134: Wancke v. Wingren, 58 lb. 
519: Reynolth v. Coleman, 56 L. J. Ch. 903: F1'1f v. Raflgio, 40 W. R. 
120: Hoerter v. Hanotler Caoutchouc Co, 10 Times Rep. 103: Ann Pr.: 
MADE: TERMS. 

'VOL. Ill. 142 
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"Within the Jurisdiction," Sch 1, Ord. 11, R. 1, Jud. Act, 1875, 
means, territorial jurisdiction (Be Smith,1 P. D. 300; 45 L. J. P. D. 
& A. 92: The VilJar, 2 P. D. 29). 

Crimes" committed within the Jurisdiction of either of the High Con
tracting Parties," s. 1, 6 & 7 V. c.76, means, committed within the 
peculiar jurisdiction of one of those parties, as distinct from a common 
jurisdiction (Be Tivnan, cited PIRACY). 

WITHIN THE REALM.-V. REALM:. 

WITHIN THE SYSTEM.-V. ARfSING. 

WITHIN THE UNITED KINGDOM. -V. UNITED KINGDOM:: 
WITHIN. 

WITHOUT AFFECTING.-Power to determine Works Contract , 
"without thereby affecting in any other respects the liability of the Con-
tractor"; V. Be Yeadon W. W. Co and Binns, 98 Law Times, 413. 

WITHOUT BEING MARRIED. - Semhle, is synonymous with 
" UNMARRIED." 

V. WITHOUT HAVING BEEN MARRIED. 

WITHOUT BENEFIT OF CLERGY. - Before BENEFIT 011" 

CLERGY was abolished altogether it had for a long time been a frequent 
practice in statutes to prescribe that the felonies thereby respectively 
created or defined should be" without benefit of clergy," i. e. that the 
culprit should not be able to "pray his clergy." Vh,4 Bl. Com. ch. 28. 

WITHOUT BENEFIT OF SALVAGE.-A policy on profits is 
within Marine Insurance Act, 1145, 19 G.2, c.37, s. 1; and if made 
"Without Benefit of Salvage," although "free from Average," it is 
avoided (De Mattos v. North, L. R. 3 Ex. 185; 31 L. J. Ex. 116, follow
ing Smith v. Reynolds, 25 L. J. Ex. 331; 1 H. & N. 221: V. FULL 
INTEREST ADMITTED). 

A Policy" Without Benefit of Salvage," omitting the words" to the 
Insurers," is within the prohibition of the Act (Allkins v. Jupe, 46 L. J. 
C. P. 824; .2 C. P. D. 315). 

WITHOUT CHILDREN.-V. DIE WITHOUT cmLDREN. 

WITHOUT DAY. -" To be dismissed Without Day, is to be finally 
discharged the Court" (Cowel, Day, citing Kitchen, fol. 193). cc To bee 
discontinued and to be put Without Day, is all one" (Termell de III. Ley, 
Discontinuance). But this seems too broadly stated, and, semble, to be 
dismissed Without Day, means, to be dismissed without any time being 
named to appear again. Thus, in Goddard v. Smith (6 Mod. 261), Holt, 
C. J., said, "the eutering a Nolle ProsefJ.ui was only putting the defend-
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ant sine die, and, 80 far from discharging him from the offence, that it 
did not discharge any further prosecution upon that very indictment, 
but that, notwithstanding, new process might be made out upon it." 

WITHOUT DELAY. -V. PROSECUTB. 

WITHOUT DISPUTE. - An agreement to accept a title" Without 
dispute, II or " such as the vendor has, II will preclude Objections (Dart, 
169); secus, if the vendor has no title at all, for he must, at least, show 
a bontifide title (Ke!Jse v. Hayden, 20 L. 1'. O. S. 244). 

WITHOUT HAVING BEEN MARRIED. -This phrase, as fre
quently employed, excludes the husband, but not the descendants of the 
woman spoken of (Wilson v. Atkinson, 33 Bea. 536;4 D. G. J. & S. 
455; 33 L. J. Ch. 576: Be Ball, 48 L. J. Ch. 279; 11 Ch. D. 270: 
Upton v. Brown, 48 L. J. Ch. 756; 12 Ch. D. 872; 28 W. R. 38: Be 
Arden,35 S. J. 70; W. N. (90) 204: Stoddart v. Savile, 1894, 1 Ch. 
480; 63 L. J. Cll. 467; 70 L. 'r. 552; 42 W. R. 361: Be Forbes, W. N. 
(99) 6). But the contrary was beJJ by Jessel, M. R., who said that the 
phrase is unambiguous and means, as if the woman had died a SPINSTER 
(Emmins v. Brad/om, 49 L. J. Ch.222; 13 Ch. D. 493; 28 W. R. 531: 
Vf, Be Watson, 55 IJ. T. 316). Note, the Court of Appeal has very 
recently approved Emmins v. Bradford, saying that the cases here 
previously cited went upon the context (Be Brydone, W. N. (1903) 81). 

There seems no doubt that" Without being married, II means, without 
having a husbanll at the time spoken of (Be Norman, 3 D. G. M. & G. 
965; 22 L. J. Ch. 720). 

Vh, Hardman v. J[affett, 13 L. R. Ir. 499: Be Deane, 1900,11. R. 
333, whc followed Hardman v. Maffett, and distd Stoddart v. Savile, 
sup. 

For an elaborate and carefully reasoned treatment by Mr. Vaizey of 
the phrase, "As if she had died Intestate and Without Having Been 
Married "; V. 47 S. J. 64, 85, and 105. 

Instead of "without having been married," it is suggested that the 
phrase should be " without leaving a husband her surviving." 

Cp, UNHARmED. 

WITHOUT IMPEACHMENT OF WASTE. - Where a term, 
life interest, or other qualified ownership, is "Without Impeachment of 
Waste," such an owner is not liable for 'V ASTE, and may do Waste 
(other than Equitable ·Waste) aud convert it at bis own pleasure 
(Bowles' Case, 11 Rep. 79). 

Leases under s. 46, Settled Estates Act, 1877, must" be not made 
Without Impeachment of 'Vaste ": snch a Lease requiring the lessee to 
deliver up the premises in good repair, "fair Wear and Tear and damage 
by tempest excepted," offends against that ~ndition and is invalid; be-
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cause a tenant for years, in the absence of stipulation, is liable even for 
Permissive Waste (Yellowly v. Gower, in£), from wllich such an exemp
tion would ex.empt him (per Kekewich, J., D wi63 v. Davies, 51 L. J. 
Cll. 1093; 38 Ch. D. 49); 58 L. T. 514; 36 W. R. 399, adopting 
Yellowly v. Gower, 24 L. J. Ex. 289; 11 Ex. 214, notwithstanding that 
in Woodhouse v. Walker, 5 Q. B. D. 401; 49 r ... J. Q. B. 611, the point 
decided in YellolOly v. Gower was treated as an open one; Va, Barnes Y. 

Dowling, 44 L. T.809. In Woodf. G.j1, Yellowly v. Gower is spoken of 
" as having been too long accepted to be now overruled "). 

Vh, Downsltire v. San-i!/s, 6 Ves. 107: Termes de la Ley, Impeach
mellt of Wast. 

V. FULL AYD ABSOLUTE: IMPEACHABLE: IMP~:ACHMENT: STRICT 
SETTU:MENT: \VEAR AND TEAR. 

WITHOUT INJUSTICE.-V.INJUSTICE. 

WITHOUT INTENT TO DEFRAUD.-V.INTEXT:INYOCRNTLY 
ACTED: KNOWIYGLY. 

WITHOUT INTERRUPTION. - V. INTERRUPTIOY. 

WITHOUT ISSUE.-V. DIE WITHOUT ISSUE: LE,\VING. 

WITHOUT LEAVING.-V. DIE WITHOUT ISSUE: LEA.VIYG. 

WITHOUT PREJUDICE. -A letter" Without Prejudice" can
not be treated" as an admission of right"; and though Kindersley, V. C., 
said, "the party writing it, can use it agaiust the other on the question 
of CORts" (Williams v. Tlwmas, 3t L. J. Ch. 616; 2 Dr. & Sm. 29; 
7 L. T. 184: Va, Jones v. Foxall, 21 L. J. Ch. 725; 15 Bea. 388), yet it 
was afterwards held by the Court of Appeal (questioniug Williams v. 
Tltoma$), that a letter written" Without Prejuilice" cannot be looked 
at as furnishing GOOD CAUSE for depriving a successfullitigaut of costs 
( Walker v. Wil.~h0r, 23 Q. B. D. 335; 58 L. J. Q. B. 501; 37 W. R. 723; 
5 Time~ Rep. 649). This, in effect, seems to establish the principle that 
a letter" Without Prejudice" cannot be read without the consent of both 
parties (VIt, 34 S. J. 56). It caunot be used as an ACKYOWLEDGliENT 
of a Debt, within the Limitation Act, 1623, or lIuch like enactment 
(Coryv. Bretton, 4 C. & P. 462: Re River Steamer Co, 6 Ch. 822). 

But, even as regards the rights between the parties, a letter" Without 
Prejudice" is only inadmissible so long as it relates to a negotiation; 
when the negotiation is closed by an agreement, the privilege ceases 
(Holdsworth v. Dimsda.le, 19 W. R. 79S). Vf, Hog}wm v. Hoghton, 15 
Bea. 218: Paddock v. Forrester, 3 1\I. & G. 903. 

The whole of a negotiation is covered if its commencement is" Without 
Prejudice" (Ex p. HarMs, 44 L. J. Bank. 33; 10 Ch. 264: Thomson v. 
Austen, 2 D. & R. 361). 
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As to effect of" Without Prejudice" in a reply to a Requisition on 
Title; V. Morle!/ v. Cook, 2 Hare, 106. 

Threat of Legal Proceedings, s. 32, Patents, Designs, and Trade 
Marks, Act, 1883, "Without Prejudice "; V. Kurt~ v. Spence, cited 
THREAT. 

A Notice of Suspension of Payment (V. NOTICE, p. 1291), is admis
sible as an Act of Bankry, although given" Without Prejudice" (Ex p. 
Holt, Re Daintre!/, 1893,2 Q. B.116; 62 L. J. Q. B. 511; 69 L. T. 251; 
41 W. R. (90). 

In a power in a Charter-Party to give Bills of Lading, "the meaning 
of ' Without Prejudice to tM Charte~Pal't!/' has been settled by Shand 
v. Sander.on (28 L. J. Ex. 218) and Gled8tanes v. Allen (12 C. B.202), 
and is that, notwithstanding any engagements made by the Bills of 
Lading, the contract between the parties to the Charter is to stand unal
tered" (per Eshert M. R., Hansen v. Harrold, 1894, 1 Q. B. 612; 63 
L. J. Q. B. 144; 10 L. 'f. 415). VI, Re!/nold. v. Jez, 1 B. & S. 86; 34 
L. J. Q. B. 251: The Canada, 13 Times Rep. 238. 

A CONSENT Order" Without Prejudice to an!/ Question between the 
parties," leaves all legal claims and disputes in .tatu quo (PeruVial& 
Guano Co v. Dre!l/w, 1892, A. C. 166; 61 L. J. Ch. 149: 66 L. T. 
536). 

V. WITHOUT AFFECTING. 

WITHOUT RECOURSE. - V. SANS RECOURS. 

WITHOUT RESERVE. - When an auction is advertised as being 
made" Without Reserve," the vendor cannot bid; and if he bids, or elD
ploys anyone to bid, the ssle is void at the election of the purchaser 
(Meadow. v. Tanner, 5 Mad. 34: Tkornett v. Haines, 15 L. J. Ex. 230; 
15 M. & W. 361: Robinson v. Wall, 16 L. J. Ch. 401: Warlow v. Har
rison, 29 L. J. Q. B. 14; 1 E. & E. 295; 32 L. T. O. S. 222; 1 W. R. 
133: s. 4, 30 & 31 V. c. 48); and when land is the subject of such an 
auction, it is unlawful for the vendor" to employ any person to bid" 
(s. 5, 30 & 31 V. c. 48). Note: As to the conflicting rules in Equity 
and at Law hereon prior to 30 & 31 V. c. 48; V. Dart, 126. 

But in Warlow v. Harrison (sup) the majority of the Court (Martin 
and Watson, HB., and Byles, J.) went further, and held that an Auc
tioneer who puts up property for sale" Without Reserve,"" pledges him
self that the sale shall be without reserve, or (in other words) contracts 
that it shall be so, aud that this contract is made with the highest bona 
fide bidder, and in case of a breach of it that he has a right of action 
against the Auctioneer." But, though this was a decision of the Ex. 
Cham., Blackburn, J., in delivering the jdgmt of the Q. B. in Mainprice 
v. We.ele!l (34 L. J. Q. B. 229; 6 B. & S. 420), pointed out that the 
ultimate decision in Warlow v. Harrison turned rather on a matter of 
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pleading, and said, "We do not think, therefore, that we are precluded 
by it as a judgment of a Court of Error"; and accordingly in Mainprice 
v. Westleu the Court, without saying whether or not the vendor would 
be liable as for a breack of contract if he authorized biddings in a " per
emptory " sale, held, that the auctioneer at such sale would not be liable 
when acting without deceit and professedly only as an agent. 

The authority of Warlow v. Harrison, on the question whether a 
" Peremptory" sale, or & sale" Without Reserve," gives positive con
tractual rights, was further impaired by Harris v. Nickerson (42 L. J. 
Q. B. 171; L. R. 8 Q. B. 286), in which it was held, that an advertise
ment of an intended auction gives no contractual rights to persons who 
are put to expt'nse in travelling to attend the auction, and who are dis
appointed by reason of the sale being at the last moment withdrawn 
(Add. C. 12). In that case Quain, J., said, " Warlow v. Ha""';"on has 
not been considered a satisfactory decision." If no contractual rights 
arise by reason of the withdrawal of an auction, it seems difficult to see 
how the case is altered, in favour of the highest bona fide bidder who 
must be unknown at the commencement of the sale, by the sale being 
ad\·ertised as " Peremptory," or" Withont ;Reserve." A sale" without 
reserv~" might, it seems clear, be withdrawn altogether. If it proceeds, 
why may it not be withdrawn at any time until an actual contract is 
made? And jf it may be 80 withdrawn, how can contractual right.II 
arise in favour of one of what may be a large company when all that can 
be said is that his bidding is prevented from being the highest, and he 
himself is prevented from being a contracting party, by the intervention 
of the intending vendor? Sv, Add. C. 445. 

Sale to " Highest Bidder"; V. HIGHEST. 
Semble, unless a lIale is expressed to be "Without Reserve" it is im

plied that there will be a Reserve Price (Mortimer v. Bell, 13 W. R. 
569; 34 L. J. Ch. 360; 12 L. T. 260). 

By s. 58 (4), Sale of Goods Act, 1893, an AUCTION of Goods "may be 
notified to be subject to a Reserved or Upset Price"; but, semble, a Re· 
served Price unnotified is not prohibited or penalized, nor are the cases 
cited above on" 'Without Reserve" affected. 

V. RESERVED BIDDING. 

WITHOUT RISK. - Where a Lighter was let out, "Without Risk 
of Graft" and the goods on board were damaged by sea· water, the owner 
was held not liable for the loss (Webster v. Bond, Cab. & El. 339). In 
that case Mathew, J., said, " I think the words' Without Risk of Craft,' 
mean, without risk or liability to the owner of the craft." V. RISK. 

Investments to be made" Without Risk to tke Trusteu It; V. Bockfort 
v. Seaton, 1896, 1 I. R. 18. 

WITHOUT SUFFICIENT CAUSE. - V. SUlI'FICIENT CAUSE. 
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WITN ESS. - The Witness to an instrument requiring attestation, 
must not be a party thereto (Seal v. Claridge, 50 L. J. Q. B. 316; 
1 Q. B. D. 516; 29 W. R. 508; 44 L. T. 501: Be Parrot, Ez p. Cullen, 
60 L. J. Q. B.561; 1891, 2Q. B.151; 64 L. T.801; 39 W. R. 543). 

" On the oath of One Witness" ; V. ONE. 
"To witness"; V. ATTEST. 
V. COHPELLABLE: COIlPETENT: CREDIBLE WITYESS. 

WITTINGLV.- Where a statutory OFFE...'WE is for something done 
"wittingly, \VILLINGLY, or KNOWINGLY," those words denote that the 
act must be " done with a conscious mind that the party is doing wrong" 
(per Tenterden, C. J., Meirelles v. Banninf/, 2 B. & Ad. 909). 

WOMAN. - V. FEIlE: GmL: MAN: LEGAL INCAPACITY: NEIJ'E: 
PROHIBI'l'ED : WAIVE. 

Qua Coal Mines Regn Act, 1887, 50 & 51 V. c. 58," 'Woman,' means, 
a female of the age of 16 years or upwards" (s. 75); but qul\ Agricul
tural Gangs Act, 1867, 30 & 31 V. c. 130, " Woman," means, "a female 
of the age of 18 years or upwards" (s. 3), and so of Factory and 'Vork
shop Act, 1901 (subs. 1, s. 156). Cp, YOUNG PERSON. 

A Power to A. of Jointuring" ANY woman he may marry," may be 
exercised in favour of A woman married to him during his divorced first 
wife's lifetime, although he had already appointed a jointure to such first 
wife (llfarlborough v. Marlborough, 10 L. J. Ch. 244; 1901, 1 eh. 165; 
83 L. T, 578; 49 W. R. 275; 17 Times Rep. 137). 

" Married Woman" ; Y. MARRY. 
'Vhen woman presumed past childbearing; Y. PRESUIlPTION. 

WOMEN'S WORKSHOP.-Y. WORKSHOP. 

WOOD: WOODS. -" Wood, boscus, contains timber or hantboys 
and underwood or subboscus. Both the trees and the soil on which they 
stand pass by the grant of a Wood or Roscus (Co. Litt. 4 b: Vh, Doe d. 
Kinglake v. Bel/iss, 18 L. J. C. P. 128; 1 C. B. 456: SEA GROUNDS). 
In like manner by au exception, in a Lease, of the Woods and Under
woods growing or being on the property d~mised, the soil itself on wllich 
they grow is excepted (Iue's Case, 5 Rep. 11 a: Hide v. Whistler, Pop. 
146; Whistler v. PtJ.~low(l, Cro. Jac. 487). On the other hand, by an 
exception of • Trees I (Liford's Case, 11 Rep. 46 b), 'SALEABLE UNDER
WOODS' now growing on the premises (PincomiJe v. Thomas, Cro. Jac. 
524), the soil itself is Dot excepted. V. Glover v. Andrew, 1 And. 1 " 
(Elph.631). But in Le[Jh v. Hel£ld (1 B. & Ad. 622) it was pointed out 
that in WMstlerv. Paslowe (sup) the lease was of a Manor, and (referring 
to the proposition for which Liford's Case is above cited) it was held in 
Legh v. Heald that, where the -leading words of the clause were" Timber 
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and other TT6e8" which were followed by" Wood and UNDERWOOD8," 
the soil was not included in the latter phrase. 

VI, TREES: SEASONABLE WOOD: Touch. 94, 95: Stanley v. White, 14 
East, 332. 

Lease of "Woods, Groves, Hedgerows, and Springs," by a Chapter, 
that had no right to fell Timber except for repairs, gave lessee uo right 
to fell Timber (HeTl'inrJ v. St. PauJ}8, 3 Swanst. 492; 2 Wils. 1). Vf, 
TIMBER. 

Bya Lease of" Woods and Underwoods" upon premises demised, with 
the right to cut down and carry away the same, Hedgerows pass (4 Leou. 
36). 

Wood or Plantation; V. PLANTATION. 
Vh, Craig on Trees and Woods. 
" Commissioners of Woods and Forests "; V. s. 12 (12), Interp Act, 

1889. 

WOOD OOODS.- V. s. 451 (3), Mer Shipping Act, 1894. 

WOODEN. - Wooden Pavement; V. PAVEMENT. 
" Wooden Structure or Erection"; V. STRUCTURE. 

WOODOELD. -" • Woodgeld' seemeth to bee the gathering or cut
tiDg of wood within the Forrest, or money paytl for the same to the 
Forresters •. And the immunity from this by the Kings grant is, by 
Cromp. f. 197, called Woodgeld .. (,fermes de la Ley). 

WOOLLEN. - V. MATERIALS. 

WORO. -" Word," s. 64 (e), Patents, Designs, and Trade Marks, 
Act, amended by s. 10, 51 & 52 V. c. 50, includes words in Foreign 
characters, e.g. Burmese (Re Dewhurst, 1896, 2 Ch. 137; 65 L. J. Ch. 
618; 74 L. T. 388; 44 W. R. 672), or the NA.ME of an imagiDary person, 
e.g. Trilby (Re Holt, 1896, 1 Ch. 711; 65 L. J. Ch. 410; 14 L. T.225; 
44 W. R. 369, diss. Kay, L. J.). V. DISTINCTIVE: FANCY WORD: 
INDIVIDUAL: SPECIAL: TRADE MARK. 

WORDS. -" Action upon the CASE for Words," s. 3, Limitation 
Act, 1623, relates to ordinary SLANDER per 8e, and does not comprise an 
action for LUIEL or for Slander of Title (Law v. Harwood, Cro. Car. 141), 
nor for a slander sust.ainable only when there is Special Damage (Saun
ders v. Edwards, 1 Sid. 95; Raym. T. 61). 

"By Words only"; V. ONLY. 
V. GENERAL W ORD8. 

WORDS OF ART. -" Words of Art," are those words which have 
a definite and fixed legal meaning, and for which so-called equivalents 
are seldom admitted, and which are only with difficulty controlled by the 

( 

I 
~ 
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context, e.g. BURGLARY: FELONY: MURDER: RAPE : RAVISH: REA.L 
EsTATE: REMAINDER: SEIZED: SEIZIN: SEPARATE COVENANT: TAKE 
AND CARRY AWAY: TRuE BILL. 

WORK.- V. LABOUR: WAGES. 
It is, probably, impossible to define what is "Work" by a CHILD, 

YOUNG PERSON, or WOMAN, within the Factory and Workshop Act, 1901, 
because a thing - e.g. oiling machinery - though ordinariIy " Work" 
may, under some circumstances, not be so considered; the nearest ap
proach to a praeticai definition is, semble, the doing something which 
the doer would have to do if working under orders, and it is none the less 
" Work" because done for self-amusement (Prior v. Slaitkwa-ite Co, 1898, 
1 Q. B. 881; 67 L. J. Q. B. 615; 78 L. T. 532; 46 W. R. 488; 62J. P. 
358). 

"Work," qua Railway Rolling Stock Protection Act, 1872,35 & 36 
V. c. 50, "includes, any colliery, qual'ry, mine, manufactory, warehouse, 
wharf, pier, or jetty, in or on which is any Railway SIDING" (s. 2), i.e., 
as used in s. 3, any EstabliRhment or Place (used for the purpose of Trade 
or 1rlanufacture) connected with a line of railway by sidings along which 
the Rolling Stock may be propelled (Easton Estate Co v. Western Wag{lon 
Co, M L. T. 735). In tbis connection, it will be observed that" 'Work" 
has a meaning similar to "WORKS." 

" Work," qua Telegraph Acts, "includes, telegraphs and posts" (s. 3, 
26 & 27 V. c. 112). 

"Work of Charity"; V. CHARITY. . 
Literary 'V ork; V. LITERARY: PERIODICAL. 
" Work of Mercy"; V. MERCY •. 
Necessary Work; V. NECESSARY. 
" Work of N ecessi ty "; V. NECESSITY. 
"Sanitary Work"; V. SANITARY. 
"Work and Maintain" a Railway; V. MAINTAIN. 
" 'Manufacture' and ' Work' "; V. MANUFACTURE. 
" Structure or \V ork "; V. STRUCTURE. 
V. FROM HIS WORK: PUBLIC \VORK: WORKS: WORLDLY LABOUR. 

WORKABLE. -" An agreement to work a MINE as long as it is 
'fairly workable,' does not oMige the tenant to work it at a dead loss 
(Jones v. Shears, 1 (J. & P. 346); nor does a covenant to ' get the demised 
clay to the fullest pl'acticable extent consistent with the means of sl\le of 
bricks aud tiles to be derived therefrom,' altbough a means of sale at an 
unremunerative rate might bo found (per Denman, J., Newton v. Nock, 
43 L. T. 197); but an agreement to work • in the 11Wat proper and effect
ive manner' is broken by a cessation from working, although the dead 
rent be paid (Kinsman v. Jackson, 42 L. T. SO, 558; 28 W. R. 331. 
The dictum of Malins, V. C., Wheatley v. Westminst81' Bl"ymoo Coal Co, 
L. R. 9 Eq. 538; 39 L. J. ClI. 175; 22 L. T. 1, that it is enough if the 
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dead rent be paid, would seem not to be law; V. per J easel, M. R., 42 
L. T. 558). 'Coal Seams VJM'kable 411 Coal !kama,' means, workable at 
a profit, including the coal and fire clay, &c, to which the tenant is en
titled (Carr v. Ben.,on, 3 Ch. 524)": W oodf. 712 • 

.AJJ to construction of Covenants to work Mines; VI, R. v. Bedworth, 
8 East, 387: Bute v. Tlwmpson, 14 L. J. Ex. 95; 13 M. & W. 487: 
Clifford v. Watts, L. R. 5 C. P. 571: Jer"is v. Tomkinson, 26 L. J. Ex. 
41; 1 H. & N. 195: Foley v. Addenhrooke, 14 L. J. Ex. 169; 13 M. & W. 
114: Qltarrington v. Arthur, 11 L. J. Ex. 418; 10 M. & W. 335: Doe 
d. Bryan v. Bancks, 4 B. & Ald. 401: Cartwright v. Forman, 1 B. & S. 
243: Woodf. 411, 112, 113: MacS. 219, 229, 230: WIN: WORTH THE 

EXPENSE. 

Cp, WROUGHT. I 
WORKED. - Vessels" rowed OT worked" may be propelled by steam 

(per Littledale, J., .Tisdell v. Combe, 7 A. & E. 196). 
So, a barge, having no motive power of its own, but which is towed , 

by a steamer, is being" worked and navigated" within s. 66,Watermen's 
and Lightermen's Amendment Act, 1859, 22 & 23 V. c. cxxxiii. (Elmore 
v. Hunter, 47 L. J. M. C. 8; 3 C. P. D. 116). 

But attaching a steamboat to 31 barges, which had bet'n collected about 
100 yards from Victoria Dfx:k, and so taking them altogether into the 
Dock, was held not a "navigating" of the steamboat "on the Rh'er" 
within a Bye Law under the Act just mentioned which prohibited any 
person" navigating any steamboat OD the River" to tow more than six 
craft (Rolles v. Newell, 59 L. J. Q. B. 423; 25 Q. B. D. 335; 63 L. T. 
384; 39 W. R. 96; 55 J. P. 70). 

By the Rules under s. 4, 18 & 19 V. c. 108, an adequate ventilation 
was required to be " oonstantly " produced at all Collieries, and s. 11 im
posed a penalty if any Colliery was " worked" contrary to Rules; held, 
that a Colliery in full operation on week-days was also being "worked ,,' 
during the suspension of actual work between Saturday and Monday 
morning (Knowles v. Dickinson, 2 E. & E. 705; 29 L. J. M. C.l35). 

V. CONNECTED WITH. 

WORKER. -" Worker or Maker" of goods; V. l\UKKR. 

WORKHOUSE. -" \Vorkhol1se," qu~ Poor Law Amendment A.ct, 
1834, 4 & 5 'V. 4, c. 16, includes, " any house in which the Poor of any 
Parish or U Ilion shall be lodged and mai ntained; or any house or build
ing pUl'c11ased erected hired or used, at the expense of the Poor Rate by 
allY parish vestry guardian or overseer, for the reception, employment, 
classification, or relief, of any poor persoll therein at the expense of such 
parish" (s. 109); " United Workhouse," means and includes, "any Work
hOllse of a Union" (lb.). 

Other Stat. Def. - Lunacy Act, 1890, 8. 341. - &t. 52 & 53 V. c. 44, 
s.17; 51 & 58 V. c. 41, s.26. 
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WORKING. - V. ENGAGED IN WORKING: LIBERTY OF WORKING. 
Working for Hire; V. EMPLOYJrlENT. 

WORKING CLASSES. _Ie Working Classes," s. 11, 48 & 49 V. 
c. 72, repld s. 74, 53 & 54 V. c. 70, includes, "all classes of persons 
who earn their LIVELIHOOD by W AGF.8 or SALARIES" (s. 18, 53 & 54 V. 
Co 69). 

V. INHABITED: LETTING. Cp, LABOURING CLASSES: WORKING MEN'S 
DWELLINGS. 

WORKING DAYS. -" 'Working Days' in a Charter-Party will 
vary in different ports. If by the custom of the port certain days in the 
year are HOLIDAYS, 80 that no work is done in that port on those days, 
then 'W ol"king Days' do not include those holiday". ' Working Days,' 
in an English Charter-Party, if there is nothing to show a contrary in
tention, do not include Christmas-Day, and some other days which are 
well known to be holidays. Therefore' Working Days' mean, daYI! on 
whic11, at t.he port according to the custom of the port, work is done in 
loading and unloading ships, and tIle phrase does not include Sundays" 
(per Esher, M. R., Nielsen v. Wait, 16 Q. B. D. 71). Vh, Straker v. 
Kidd, 47 L. J. Q. B. 365; 3 Q. B. D. 223. 

"Working Days," unqualified by some such phrase as "WEATHER 
PERMITTING" or" \-VEATHER 'VORKING DAY," are not made Non-Work
ing Days by bad weather (Tii& v. Byers, cited DEMURRAGE: St·, Harper 
v. ltlcCarthy, cited DAY). 

Charterers" to be allowed 350 tons per Working Day 0/ B.4. hours for 
loading and discharging," means, that the charterers are to have 24 
working hours to load or discharge each 350 tons (Rhgmney S. S. Co v. 
Iberian Co, 8 Asp. 438; 79 L. T. 240; affd in H. L. nom. Forest S. S. 
Co v. Iberian Co, 81 L. T. 563; 5 Com. Ca. 83); the phrase means, 
"that 24 hours in which work is usuaUy done at the Port of Loading or 
Discharging, as the case may bl', are to elapse before a Day can be reck
oned again~t the charterers" (per Bigham, J. lb.). 

V. COLLIERY 'VORKING DAY: DAYS: DEMURRAGE: LAY DAYS: 
RUNNING DAYS: \VEATHER WORKING DAY. 

Qua., and by, 8. 1, Notice of Accidents Act, 1894, 57 & 58 V. c. 28, 
"Working Day," means, "a day on which the person injured would, but 
for the injury, be employed in his ordinary work." 

WORKING EXPENSES. -" Working Expenses of the Railway 
and other Proper Outgoings," s. 4, Ry. Compo Act, 1867,30 & 31 V. c. 127; 
V. Be Eastern. & Midlands Ry, 45 Ch. D. 367; 63 L. 'f. 181,604: Prof
jitt v. Wye Valley By, 64 L. T. 669: Re Wrt'..xltam, &c, Ry, 80 L. T. 
648; 1900, 1 Ch. 261; 1900, 2 Ch. 436; 69 L. J. Ch. 291,671. The 
expenses of promoting a Bill to lIubstitute Electricity for Steam Power, 
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are not" Working Expe~es," or " other Proper Outgoings," within the 
section (Re Merseg Ry, 64 L. J. Ch. 623; 12 L. T. 535). 

VI, qua. " Working Expenses" in the section, Re Ma.,nchester & Mil
ford Ry, 66 L. J. Ch. 141. 

"Expenses of the MANAGEMENT and Working" of a Tramway, s. 4, 
46 & 41 V. c. 43, includes, damages recovered against the Co for injuries 
arising from Negligence or Default in the conduct of its business (R. v. 
Cork, 24 L. R. Ir. 415: Re Tralee & Dingle By, 1894, 2 I. R. 115). 

V. EXPE.>iSES. 

WORKING MEN'S CLUB.- V. FRIENDLY SOCIETY. 

WORKING MEN'S DWELLINGS. -Qua. Working Men's Dwell
ings Act, 1814 (repealed by 45 & 46 V. c. 50, by s. 111 of which its 
provisions are replaced), "Working Men's Dwellings," meant," buildings 
suitable for the habitation of persons employed in MA...>iUAL LABOUR and 
their families" (s. 3). Cp, WORKING CLASSES. 

VIt, Housing of the Working Classes Acts, 1890, 1893, 1894, 1896, 
and 1900, 53 & 54 V. c. 70; 56 & 57 V. c.33; 57 & 58 V. c. 55; 59 
& 60 V. cc.ll and 31; 63 & 64 V. c. 59; .. Housing of the Working 
Classes Acts, 1890 to 1900," Yo s. 8, 63 & 64 V. c. 59. VI, Lac Gov Act, 
1894, s. 6 (2); Loc Gov (Scot) Act, 1894, s. 24 (6); London Gov Act, 
1899, s. 5 (2), Sch 2, Part 2. 

WORKING MEN'S TRAINS. - V. WORKMEN'S TRAINS. 

WORKING MINER.- V. PRACTICAL. 

WORKING SHAFT. -A" Working Shaft," s. 23 (10), 35 & 36 V. 
c. 71, is one which is being used and in which men are working for the 
purposes of a MINE, whether such purposes are for getting ore or not 
(Poster v. North Hendre Co, 1891, 1 Q. B. 11; 60 L. J. ~f. C. 6; 63 
L. T. 458; 55 J. P. 103). 

WORKMAN. - Qua. Employers and Workmen Act, 1815,38 &39 V. 
c.90, a" Workman" "does not include a Domestic or MENIAL SERVANT; 
but, save a.'! aforesaid, means, any person, who being a labourer, servant 
ill husbandry, journeyman, artificer, handicraftsman, miner, or otherwise 
engaged in MANUAL LABOUR, whether under the age of 21 years or above 
that age, has entered into or works UNDER a contract with an EMPLOYER, 
whether the contract be EXPRESS or IMPLIED, oral or in writing, and be 
a. contract of service or a contract personally to execute any WORK or 
LABOUR" (s. 10); but not including" Seamen or Apprentices to the sea 
service" (s. 13), - on which exception, V. Hanrahan v. LimeMck S. S. 
Co, 18 L. R. Ir. 131: l\fARINER. 
, That would seem a. good definition of " 'Workman" for general pur-

f , 
, 

, 
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poses. With the addition of " a Railway Servant," it has been adopted 
as the definition of " Workman" qua. Employers' Liability Act, 1880, 
43 & 44 V. c. 42 (s. 8). 

A Driver of a Wharfinger's Cart, whose duty is to load and unload 
goods, is Ruch a " ltV orkman " (Yttrmouth v. France, cited PLANT), so, 
generally, of a Stevedore (per Brett, M. R., Morgan v. London Gen. 
Omnwus Co, inf); but neither an Omnibus Conductor nor a Driver of a 
Tramcar, is such a " 'Vorkman," for the duties of neither involve labour, 
and those of A Conductor, at least, could not be regarded as manual 
(Morgan v. London Gen. Omnibus Co, 53 L. J. Q. B. 352; 13 Q. B. D. 
832; 32 W. R. 159; 48 J. P. 503, dissenting from Wilson v. Glasgow 
Tramways Co, 5 Sess. Ca. 4th Ser. 981: Cook v. North Metrop Trams 
Co, 18 Q. B. D. 683; 56 L. J. Q. B. 309; 56 L. 'f. 448; 51 lb. 416; 35 
W. R. 571). Vf, LABOUR. 

Nor is a Designer of Patterns (Ja('kson v. Hill, 13 Q. B. D. 618; 48 
J. P. 489), nor a Grocer's Assistant (Bound v. Lawrence, 1892, 1 Q. B. 
226; 61 L. J. M. C. 21; 65 L. '1'.844; 40 W. R.l; 56 J. P.118),such 
a " 'Vorkman. " Nor is a Potman at a Public House such a " Workmau," 
if his position is that of a "Domestic or Menial Servant" (Pearce Y. 

Lansdowne, 69 IJ. T. 316; 62 L. J. Q. B. 441; 51 J. P. 160). So, a 
Hairdresser is not a "Workman" within the Sunday Observance Act, 
1671, 29 Car. 2, c. 1 (Palmer v. Snow, cited TRADE), nor is he within 
Employers and Workmen Act, 1815 (R. v. Louth Jus., 1900,21. R.114). 

But one who has to labour manually is not less a " \Vorkman " because 
he has to employ other manual labour to assist him (Grainger v. A.ynsley, 
50 L. J. ~I. C. 48; 6 Q. B. D. 182; 29 W. R. 242; 45 J. P. 142); Rnd 
in like manner one, A substantial part of whose time is taken up in manual 
labour, is a " 'Vorkman" within the Acts mentioned, although he is an 
Overlooker of others (Leech v. Gartsi.ck, 1 Times Rep. 391: SecU8, if he 
only occasionally labours, Dennis v. Forbes, 41 S. J. 144); and so a Miner 
working undt'r a "butty" man is a "'Vorkman" (Brown v. Butterley 
Co, 53 L. 'r. 964; 50 J. P. 230; 2 Times Rep. 159). 

As to what is an EXPLOYME:!\T of a Workman qua. the above-mentioned 
Acts; V. Wild v. WaY!lood, 1892,1 Q. B. 783; 66 L. T.309; 40 W. R. 
501; 56 J. P. 389; 61 L. J. Q. B. 391: EMPLOYER. 

Qu:\ Workmen's Compensation Act, 1891,60 & 61 V. c. 31, "'Work
man,' includes, every person who is engaged in an EMPLOYMBNT to which 
this Act applies, whether by way of ~lAS'UAL LABOUR or otherwise, and 
whether his agreement is one of service or apprenticeship or otherwise, 
and is expressed or IMPLIED, is oral or in writing" (subs. 2, s. 1). 

Qua. Payment of Wages in Public·hollses Prohibition Act, 1883,46 & 
47 V. c. 31, the def in s. 2 is nearly like that in the Employers and 
Workmen Act, 1815. 

SemiJle, that Post Office Letter Sorters and Postmen are " Workmen" 
within s. 3 (1 b), Cheap Trains Act, 1883, 46 & 41 V. c. 34 (Re Fawcett 
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Assn and L. B. & S. By, 10 Ry & Can Traffic Ca. 299). V. WORKMEN'S 
TRAINS. 

Other Stat. Def. - 8 & 9 V. c. 77, s. 9. 
V. ARTIFICER: Is OR ABOUT: LA-BOURER: PERSONAL LA-BOUR: 

SERVANT: UNDER. 

WORKMANLIKE. - V. PROPER AND WORKMANLTKE. 

WORKMEN'S TRAINS. - Workmen's Trains as provided for by 
the Cheap Trains Act, 1883, 46 & 47 V. c. 34 (V. s. 3), are trains which 
Railway Companies have to provide at a low third class rate between the 
hours of 6 P. M. and 8 A. M., for the reasonable accommodation of work
ing people; and a train is not less a "'Workman's Train" because the 
Ry Co choose, for their own convenience, to run first and second class 
carriages with it (Re Metropolitan Ry, cited REASONABLE, p. 1665). 

Vh, WORKING CLASSES : WORKING MEN'S DWELLING8: WORKMAN. 

WORK PLACE. - A Cab Proprietor's yard to whicb Cab Drivers 
go as birers of cabs, is a "Workplace" within s. 38, P. H. London Act, 
1891 (Bennett v. Harding, 1900, 2 Q. B. 397; 69 L. J. Q. B. 701; 83 
L. 'f. 51; 48 W. R. 647; 64 J. P. 676). 

VI, IN ATTENDANCE. 

WORKS. - Pit-pans and Levels, held to be "Works," within a 
License to get China-clay (Martyn v. Williams, 26 L. J. Ex. 117; 
1 H. & N. 817); but Tram-plates fastened to sleepers, not let into but 
resting on the ground, are not" Works," within a Mining Lease (Beau
fort v. Bates, 31 L. J. Ch. 481: 3 D. G. F. & J. 381; 10 W. R. 200; 
6 L. T. 82: So, Mansfield v. Blackbztrne, 6 Bing. N. C. 426; 10 L. J. 
C. P. 178). 

There are" Works" within s. 1 (1), Employers' Liability Act, 1880, 
43 & 44 V. c. 42, wherever the EMPLOYER is doing work, though it be 
but temporary, e.g. pulling down a wall (Brannigan v. Robinson, 1892, 
1 Q. B. 3-14; 61 L. J. Q. B. 202; 66 L. T. 647; 56 J. P. 328); but 
Works contracted for are not those of the eontractee until he takes them 
over (Howe v. Finch, 17 Q. B. D. 187). V. DEFECT: WAYS. 

" ,\Y orks," in a Guarantee, construed as, Works already ordered (Plo.8tio 
Co v. Massey-Mainwaring, 11 Times Rep. 205). 

"Works and Buildings" in a Rating Act; V. B. y. Mid. Ry, 3 W. R. 
415; 25 L. T. O. S.114. . 

Stat. Def. - Electric Lighting Act, 1882, 45 & 46 V. c. 56, s. 32 ; 
Genl'ral Pier and Harbour Act, 1861, 24 & 25 V. c. 45, 8. 2; Lands 
C. C. Acts, 1845, 8 & 9 V. cc. 18 and 19, I. 2. VI, NON-TEXTILE 
FACTORIES. 

Accommodation Works; V. ACCOMMODATION. 
" Board of Works"; V. BOARD. 
Ct Commissioners of Works"; V. s. 12 (13), Intet'p Act, 1889. 

I 

~ 
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The Completwn of .. Works" under s. 133, Lands C. C. Act, 1845, 
includes, - e.g. in the case of land speculatively taken by a Local Au
thority for street improvement, - the disposal, by sale or otherwise, of 
all the land so acquired; and, therefore, until the completion of the 
street and the disposal of all the land, the Local Authority is liable, 
under the section, to make good any deficiency of Land Tax and Poor 
Rate in respect of the lands taken (Bristol Guardians v. Bristol Corp, 
18 Q. B. D. 549; 56 L. J. Q. B. 320; 56 L. T. 641; 35 W. R.619; 51 
J. P. 676; 3 Times Rep. 271); and such deficiency (whether payable by 
a Local Authority or a Co) is not to be calculated on the basis of the pro
moters making good any loss, for if the property were nnoccupied there 
would be no deficiency to be made good; the section provides the basis 
of calculation, viz., .. the Rental at which such lands, with any building 
thereon, were valued or rated at the time of the passing -of the Special 
Act" (Putney v. Lond. & S. w:. By, 1891, 1 Q. B. 182, 440; 60 L. J. 
Q. B.18, 438; 64 L. T. 280; 39 W. R. 291; 55 J. P.422: 8t.Leonard, 
Shoreditch v. London Co. Co., 1895, 2 Q. B. 104; 61 L. J. Q. B. 615; 
72 L. T. 802; 43 W. R. 598) • 

.. Completion of Works"; v. Stock v. Meal.in, cited OUTGOING, p.1379. 
Works of Maintenance; V. MAINTAIN. 
Works Necessary; V. NECESSARY, pp. 1254, 1255: SUPPLY • 
.. Permanent Works"; V. PERMANENT . 
.. Proper Works"; v. CONVENIENCE. 
Works" for Sewage Purposes"; V. SEW AGE. 
V. CONNECTED WITH: IMMEDIATELY CONNECTED: STREET WORKS: 

SUBSTANTIALLY: WATERWORKS: WORK. 

WORKSHOP. - A room in which children were taught, and were 
engaged in, straw-plaiting, by a.nd under the 8uperintendence of a per
son who had no interest in the work done or the proceeds of it; held, a 
.. Workshop" within 8.4, Workshop Regulation Act, 1867, 30 & 31 V. 
c. 146 (Beadon v. Parrott, 40 L. J. M. C. 200; L. R. 6 Q. B. 718). 

Qua Faetory and Workshop Act, 1901, .. the expression • Workshop,' 
means-

.. (a) any premises or places named in Part 2, of the Sixth Sch to 
this Act, which are not a FACTORY; and 

.. (b) any premises room or place, not being a Factory, in which prem
ises room or place, or within the close or CURTILAGE or pre
cincts of which premises, any MANUAL LABOUR is exercised, 
by way of TRADE or for purposes of GAIN in or incidental to 
any of the following purposes, na.mely-

.. (i) the making of any article or of part of any article; or 

.. (ii) the altering, repairing, ornamenting, or finishing, of 
any article; or 

.. (iii) the adapting for S.U.E of any article, 
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" and to or over which premises room or place the EMPLOYER of the per
SOliS working therein has the right of access or control: 

"The expression • Workshop,' includes a • Tenement Workshop,'" 
which meaus, "any W ORKPLACB iu which, with the permission of or 
under agreement with the owner or occupier, two or more persons CARRY 
ON any work which would constitute the workplace a Workshop if the 
persons working therein were in the employment of the owner or occu
pier" (s. 149, whvJ hereon). 

"Men's Workshops," are" Workshops conducted on the system of not 
employing any WOMAN, YOUNG PERSON, or CHILD, therein" (s.157, lb.). 

" JJ"om.en's Workshops," are \Vorkshops "conducted on the system of 
not employing therein either Children or Young Persons" (s. 29 (1), lb.). 

Qua. above defs, V. Fullers v. Squire, 1901, 2 K. B. 209; 70 L. J. 
K. B. 689; 85 L. T. 249; 49 W. R. 683; 65 J. P. 660. 

A building planned and adapted for a Laundry is a" Workshop," 
within a Restrictive Covenant (Meredith v. WiUon, 69 L. T. 336). 

"Dwelling-house, Workshop, or other Bg"; V. BUILDING, p. 228-

WORLD. - To say of a person that he holds himself out" to the 
world" in any capacity, "is a loose expression" (per Parke, B., Dickuon 
v. Valpy, 10 B. & C. 1-'0). V. HOLD OUT. 

Devise, in remainder, "to the Next Heir -of tIle name of Leach, tU 

lo,,!! as the World stands," is a limitation; and not a devise to the 
next heir of the name of Leach II.S persona desi!Jnata (Re Catlin!!, 34 
S. J. 364). 

A Co whose business is to be carried on "in any pa-rt of the World" 
has no defined locality (Marshall v. Orpen, cited CARRY ON, p. 265). 

WORLDLY ESTATE.-When a man speaks of Ilis "Worldly 
Estate," that, probably, means all his propt'rty, so that the phrase is 
synonymous with SUBSTANCE (Muddle v. Fr!/, 6 Mad. 270: Gall v. 
Esdaile, 1 L. J. C. P. 9.>; 8 Bing. 323; 1 Moore & S. 466: Doe v. 
Gloillim, 2 L. J. K. B. 194; 5 B. & Ad. 122; 2 N. & M. 247: Lloyd 
v. Jackson, L. R. 1 Q. B. 511; 2 lb. 269). Cp, WORLDLY GOODS: 
WORLDLY PROPERTY. 

V. TEMPORAL. 

WORLDLY GOODS: WORLDLY SUBSTANCE. -" The 
phrase • Worldly Goods' is properly applicable only to personal -estate" 
(1 Jann. 747) j but" • Worldly Substance' includes every property a man 
has" (per Mansfield, C. J., Ho!!an v. Jackson, 1 Cowp. 307). Even 
"Worldly Goods" may be controlled by a context to include realty 
(Wright v. Shelton, 18 Jur. 445, cited 1 Jann. 747). Cp, WORLDLY 
ESTATE. 

WORLDLY LABOUR. _" Worldly Labour, Business, or Work," 
Sunday Observance Act, 1617, 29 Car. 2, c. 7; U The ex pression • any 

-
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Worldly Labour' cannot be confined to a man's ordinary calling; but 
applies to any business he may carry on, whether in his ordinary calling 
or not" (per Park, J., Smit" v. Sparrow, 4 Bing. 89). V. ORDINARY 
CALLING. But the Act only relates to an ARTIFICER, LABOURER, or 
WORKMAN, or to a TRADESHAlf. 

WORLDLY PROPERTY. -" Worldly Property," in a testa.ment
ary gift, is synonymous with" WORLDLY EsTATE" (Roberts v. Sampsonj 
1 Irillh Jurist, N. S.364). 

WORN OUT.-V. SICK. 

WORSH I P. - The meaning of the word" Wordhip" in our Anglican 
Marriage Service -" with my body I thee worship" - is "honour." 
The Puritans always objected to the word; and ill 1661 it was agreed 
that" honour" should be substituted, the alteration being made by San
croft in Bishop Cosin's revised Prayer Book, instead of the change sug
gested by Cosin himself. But, either by accident or through a change of 
mind on the part of the Revision Committee, the old word was allowed 
to remain. 'rhe more exclusive use of this word in connection with 
Divine Service is of comparatively modern date. In the Liber Festivalis, 
printed by Caxton in 1483, an Easter homi1y calls every gentleman's 
house" a place of worship," and in the same century a prayer begins, 
" God that commandest to worship fadir and modir." This lIecular use 
of it is still continued in the title" your Worllhip," by which ma.gis
trates are addressed, and in the appellation" Worshipful Companies." 
The expression" with my body I thee worship," or "honour," is equiva
lent to a bestowal of the man's own self upon the woman, in the same 
manner in which she is delivered to him by the Church from the hands 
of her father (Blunt's ..4.Jl7wtated Book of Common Prayer, 6 ed., 269: 
Va, for a collection of authorities on "Worship," Mant'. Book of Com
m01& Prayer, 492,493). 

Place of Worship; V. PLACE, p. 1490: PUBLIC RELIGIOUS WORSHIP: 
USUAL P~ACE OJ' RELI610US WORSHIP. 

V. DIVINE SERVICE: RELIGIOUS. 

WORSHIP OF GOD.-V. GoDLY LEARNING. 

Lord WORSLEY'S ACT. - Inclosure Act, 1836, 6 & 1 W. 4, 
Co 115. 

WORTH. - A testamentary gift of C4 all I am worth," includes the 
realty (HUZlltep v. B'I"OOman, 1 Bro. C. C. 437; Vth, 1 Jarm. 738, 139: 
Va, ALL). 

An agreement for so many pounds If worth" of Sharu in a Co, does 
not mean shares to that nominal amount but, means the number of shares 
which, at their MARKET V ALuE, would be purchased by the sum named 

VOL III. 143 
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(McIlqukam v. Taylor, .1895, 1 Ch.58; 64 L. J. Ch. 296; 71 L. T. 619). 
Vf, SHARE. 

" Worth and VALUE," how arrived at; V. R. v • Hull Dock 00,3 B. & C. 
516. 

V. Ey. 

WORTH THE EXPENSE.-"Where a Scotch Lease (of Mines) 
gave liberty to determine if the Minerals became' not worth the expense 
of working,' and they became so through a ~all in the market price, the 

'lessees were held entitled to determine" (MacS.244, n 4, citing Shotts Co 
v. Deas, 8 Sess. Ca. 4th Ser. 530). 

V. WORKABLE. 

WOULD. - In a clause of FORFEITURE of a life interest if the bene
ficiary shall assign or become bankrupt, "or do or suffer anything whereby 
the income, if payable to him ab801ut~ly, would become VESTED in any 
other person," "would" does not mean "might," but means "will"; 
therefore, neither the filing of a Bankry Petition, nor the execution of a 
Composition Deed by the beneficiary, will work a forfl'iture: if the words 
were" may become vested," the case might be different (per Cave, J., 
Ex p. Dawes, Re Moon, 11 Q. B. D. 282). If such a clause provides for 
forfeiture if anything is done or suffered whereby the income "would 
become PAYABLE" to any other person, it will be operative on a Bankry 
Receiving Order being made against the beneficiary, though nothing 
further be done in such bankry (Re Sartoria, 1892, 1 Ch. 11; 61 L. J. Ch. 
1; 65 L. T. 544; 40 W. R. 82: 'Vthc, Re Brewe:r, 1896, 2 Ch. 503; 65 
L. J. Ch. 821; 75 L. T. 117; 45 W. R. 8). V. ALIE..UTION: ASSIGN: 
SUFFER: TRANSFER. 

A. had a Power of Appointment by writing over a Life Policy; in a 
memorandum he wrote, "the money from the Equitable Insurance Office 
I would have equally divided between my daughters"; held, a good 
execution of the Power (Proby v. Landor, 30 L. J. Ch. 593). In that 
case Romilly, M. R., said, "the word 'would' must be taken to mean 
'wish.' " 

WOU N D. -" 'To wound' means, to divide the surface of the body, 
whether it be an internal, - e.g. the inside of the mouth, - or an exter
Jlal surface" (Steph. Cr. 111, citing R. v. Leonard Sl1tith, 8 C. & P. 
173; 3 Russ. Cr. 679). Wounding may be done with the hand (R. v. 
Bullock, 37 L. J. M. C. 47; L. R. 1 C. C. R. 115). To break a bone, 
without breaking the skin, semble, is not to wound (R. v. Wood, 4 C. & 
P. 381). Vf, R. v. Owens, 1 Moody, 205: R. v. Hughes, 2 C. & P. 420: 
Arch. Cr. 805. 

In the collocation" Stab, Cut, or Wound," 9 G. 4, c.31, ss. 11, 12, a 
Wounding had to be accomplished by an instrument, because" wound" 
was there associated with" stab, cut," and as a stab or cut must be made 

, 

• 



WOUND 2275 WRECK 

by an instrument, so it was held that" wound" meant an injury (other 
than 0.-" stab" or" cut") made by an instrument (per Alderson, B., R. 
v. Jennings, 2 Lewin C. C. 130, explaining R. v. Stevens, 1 Moody, 
409: R. v. Harris, 7 C. & P. 446). 

Vh, R. v. Waudbll, 1895, 2 Q. B. 482; 64 L. J. M. C. 251; 73 L. T. 
352; 44 W. R. 64-

Cp, M.uM. 

WRAPPER.-QuA Revenue Act, 1862, 25&26V. c.22," 'Wrap
per,' shall mean, a paper wrapper, label, or inclosure, provided by the 
Commrs of Inland Revenue for containing, inclosing, or covering, a 
Pack of CABDS, and denoting the duty in respect thereof" (s. 28). 

V. PAPER WRAPPER. 

WRECK. -" 'Wrecke,' or 'Varech' (as the Normans, from whom it 
came, call it) is where a Ship is perished on the Sea, and no man escapeth 
alive out of the same, and the Ship or part of the Ship so perished, or the 
goods of the Ship come to the Lalld of any Lord, the Lord shall have that 
as a Wrecke of the Sea. But if a man, or a dog, or a cat, escape alive, so 
that the party to whom the goods belong, come within a yeare antI a day, 
and prove the goods to be his, he shall have them againe, by provision of 
the statute of 'Vestm.1, c. 4, made in King Ed. I. dayes, who therein 
followed the decree of H. 1. before whose dayes, if a Ship had been cast 
on shore, torne with tempest, and were not repaired by snch as escaped 
alive within a certaine time, that then this was taken for Wrecke" 
(Termes de 10. Ley). 

Cp, Doctor and Student, Di. 2, ch. 51: Hale, De Jure Maris, ch. 6: 
1 BI. Com. 290 et seq: DERELICT: Vh, Dunwich v. Sterry, 1 B. & Ad. 
831. 

"De wreck de mere" (3 Edw. 1, c. 4), -" Wrecke or Shipwrecke, is 
an English word, in French Naufrage, in ancient French, Varech, in 
Latine, Naufraflium, legally Wreccum MarU, Wrecke of the Sea in 
legall understanding, is applied to such goods as after shipwreck at sea 
are by the sea cast upon the land; and therefore the jurisdiction thereof 
pertaineth not to the lord admirall but to the common law. Although 
this statute speaketh onely of 'Vrecke, yet this statute extendeth to 
FLOTSAM, Jetsam, and Lagan" (2 !nst. 167, citing Constable's Case, 
5 Rep. 106 a). 

The Mer Shipping Act, 1894, s. 510, replacing s. 2, Mer Shipping 
Act, 1854, preserves the definition as laid down by Constable's Case thus, 
" , Wreck,' includes, Jetsam, Flotsam, Lagan, and Derelict, found in or 
on the SHORES of the Sea or any TIDAL WATER" (Vf, s. 21, 31 & 32 V. 
c.45. Vh, The Zeta, 44 L. J. Adm. 22; L. R. 4 A. & E. 460). "Timber 
found floating at sea, without an apparent owner, having drifted from its 
moorings, is not' Wreck' within the meaning of the Act" (1 Maude & 
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P. 643, n U), citing Palmer v. Rouse, 3 H. & N.505; 21 IJ. J. Ex. 
437: Va, Legge v. Boyd, 14 L . • T. C. P. 138; 1 C. B. 92: Barry v. 
A'maud, 10 A. & E. 646; 9 L. J. Q. B. 226; 2 P. & D. 633). 

VI, The Gas Float Whitton, 1896, P. 42; 65 L. J. P. D. & A. 17; 73 
L. T. 698; 44 W. R. 263; 12 Times Rep. 109; affd in H. L., 1897, A. C. 
33i; 66 L. J. P. D. & A. 99; 76 L. T. 663; 13 Times Rep. 422: 
1 Maude & P. 643,675, 677, 679. 

As to whether CARGO can be included ill "Wrecks of Vessels," V. 
Vivian v. Mersey Docks, 39 L. J. C. P. 3; L. R. 5 C. P. 19. 

V. OWNER, towards end: SUNKEN WRECK. 

WRIT. -A Writ is the PROCESS by which Civil Proceedings in the 
High Court are, generally, commenced; V. ACTlON: WRIT 011' SUM
MONS. Cp, PLAINT: PLEADING: SUMMONS. 'l'here are many othtlr 
kind!! of Writ, e.g. Writ of Execution, Writ of Error, Writ for the 
ElE'ction of a Member of Parliament, &c, issued in the name of the 
reigning monarch, for the doing, or not doing. of some act or thing. 

Qua Sheriffs Act, 1887, 50 & 51 V. c. 55, '" Writ,' includes any 
PROCESS" (s. 38). 

Qua Titles to Land Consolidation (Scot) Act, 1868,31 & 32 V. c.101, 
"the word 'Charter' and the word' 'Writ,' shall each extend to and 
include all Crown Writs, and all Charters, Precepts, and Writs, from 
Subject Superiors"; '" Crown Writ,' shall extend to and include all 
Charters, Precepts, and Writs, from Her Majesty and from the Prince " 
(s. 3). VI, 31 & 32 V. c. 64, s. 2. 

WRIT OF ERROR. -" Writs of Error upon any Judgment"; held 
to include Judgments on Writs of Error, as well as original judgments 
(Nisbit v. Rishton, 9 A. & E. 426; 9 L. J. Ex. 333; 2 P. & D. 706). 

V. ERROR, at end: RECORD. 

WRIT OF EXECUTION.-"1.'he term 'Writ of Execution' in
cludes, writs of fieri ladas, capias, elegit, sequestration, and attachment, 
and all subsequent writs that may issue for giving effect thereto" (Dan. 
eh. Pro 654). 

V. EXECUTION. 

WRIT OF POSSESSION. -Qua Criminal Law and Procedure 
(Ir) Act, 1887, 50 & 51 V. c. 20, " 'Writ of Possession,' includes, any 
Decree, Warrant, Order, or other document, issued from any Court 
directing possession to be given, or authorizing possession to be taken, 
of any house or land" (s. 19); a def which, semble, is of general 
acceptation. 

Other Stat. Def. - 50 & 51 V. C. 33, s. 34. 

WRIT OF SUMMONS.-ThoughanOriginatingSummoJlsisan 
ACTION, yet it is not a "Writ of Summons" within R. 1, Ord. 11, 
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R. S. C., and no Order to serve it out of the jurisdiction can be granted 
(Be Busfield, 55 L. J. Ch. 467; 32 Ch. D. 12.'i; 54 L. T. 220; 34 
W. R. 372). From the jdgmt of Cotton, L. J., in that case, it may be 
stated that a like rille applies to Interpleaders, Petitions, and Applica
tions to tax Solicitors' Costs, wherever an Order is sought against the 
person out of the jurisdiction. Va, that jdgmt for review and explana
tion of Credits Gerundell,se v. Van Weede, 53 L. J. Q. B.142; 12 Q. B. D. 
171: Weldon v. Gounod, 15 Q. B. D. 622: Be Haney, 44 L. J. Ch.272; 
10 Ch. 275: Re Bonelli's Co, 43 L. J. Ch. 720; L. R. 18 Eq. 655: Re 
Naylor, 28 L. T. 18: Re Maugham, 22 W. R. 748: Re Mewburn, W. N. 
(74) 156. VI, Re Cliff, 1895, 2 Ch. 21; 64 L. J. Ch. 423; 72 L. T. 
440; 43 W. R. 436: Be Jellard, 39 Ch. D. 424: Re Anglo-African 
Steamship Co, 32 Ch. D. 348: Re Nathan Newman & Co, 35 Ch. D. 1: 
Re Liebig, 59 L. T. 315. 

V. PLA.INTIFF. 

WRITER. - V. SOLICITOR. 

WRITI NQ. - In Acts of Parliament, " expressions referring to W rit
ing shall, unless the contrary intention appears, be construed as includ
ing references to Printing, Lithography, Photography, and other modes 
of representing or reproducing words in a visible form" (s. 20, Interp 
Act, 1889). 

Va, Bills of Ex. Act, 1882, s. 2; Loc QQv Act, 1888, s. 99. 
Prior to these statutory defs it had been held that a lithofJraphed 

Memorial of a l\fiddlesex Deed, was a good compliance with s. 5, 7 Anne, 
c. 20, which required Memorials to be "put into Writing, in vellum or 
parchment" (R. v. Micldlesex Registry, 7 Q. B. 156). So, the printed 
name of a party to a contract may be a good signature by him; V. 
SIGNltD, p. 1882. 

The foregoing are departures from the literal and old meaning of a 
" Writing," for Coke, speaking of a IJargain and Sale, says, " It must be 
by Writing, and not by Print or Stamp" (2 Inst. 672). . 

A Pencil Writing hBli always been a sufficient compliance with a 
statutory or other req~ireD1ent that the thing to be done shall be IN 
WRITING (Geary v. Physic, 7 D. & R. 653). 

V. PRINT. 

A WILL is a" Writing" within the meaning of a Power to Appoint 
"By Writing" (Lisle v. Lisle, 1 Bro. C. C. 533: Oranf/e v. Pickford, 
27 L. J. Ch. 808; 4 Drew. 363). "If a Power be created to be executed 
by a Deed, or Instrument in Writing, although the words seem to indi
cate instruments inter vivos only, yet it is settled that it may be well 
executed by Will" (per Westbury, C., Taylor v. Meads,34 L. J. Ch. 
206; 4 D. G. J. & S. 597: Vh, Sug. Pow. 214, where it is stated tllat 
the leading case on this doctrine is Kibbee v. Lee, Hob. 312; nom. Hub-
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bard's Case, Litt. Rep. 218). But if such a Power goes on to prescribe 
special solemnities for its execution, e.g. that the Writing is to be" under 
SEAL," such requirements must be followed; and unless the Power is, in 
terms, a Power to appoint" by Will," a noncompliance with its require
ments will not be cured by s. 10, Wills Act, 1337 (Taylorv. Meu.ds, sup, 
which over-ruled BuckeU v. Blenklwrn, 5 Hare, 131, and established the 
dicta of the L.JJ. in Collard v. Sampson, 22 L. J. Ch. 129; 4 D. G. 
M. & G. 224, and the decision of Wood, V. C., in West v. Ray, 23 
L. J. Ch.441; Kay, 385: Vh, 1 Jarm.31, n (tt): Watson Eq.888). 
V. SIGNED, SEALED, AND DELIVERED. Cp, 'VILL. 

In Re Parker (1894, 1 Ch. 701; 63 L. J. Ch. 316; 10 L. T. 165), 
Kekewich, J., held tbat the power to appoint New Trustees" By Writ
ing" given by s. 31 (1), Cony & L. P. Act, 1881, repld s. 10 (1), Trustee 
Act, 1893, is not exerciseable by Will. 

A Deed or other Writing (except a Will) speaks from its EXECUTION" 
(V. FROM HENCEFORTH); a Will, from the death of testator (V. TES
TAMENT, at end). 

An Author's MS. is a "Writing" within the Carriers Act, 1830, 11 
G. 4 & 1 W. 4, c. 68, s. 1 (per Stonor, Co. Co. Judge, Lawson v. Lond. 
& S. W. Ry, 13 Law Times, 141). 

" Writing under his hand"; V. HIS HAND. 
" Writing Obligatory"; V. R. v. Morlon, cited DEED, p. 486. 
V. IN WRITING: INSTRUMENT IN WRITING: ~IEMORANDUM: NOTE. 

WRITINQS.-Y. Watson v. McLean, E. B. & E.15. 

WRITTEN.-V. WRITING. 

WRITTEN AQREEMENT.-V,lNWRITING: NOTE: SUBMISSION. 

WRITTEN BY. -" Written by," appearing on the title page of 110 

song set to music, refers only to t1le words of the song and do not mean 
"written and composed by" (Barnard v. Pillow, W. N. (68) 94). 

WRITTEN CONSENT. -As to what is a sufficient" Written 
Consent" to an Assignment of a Lease; V, West v. DoM, 39 L. J. Q. B. 
190; L. R. 5 Q. B. 4(0). Vh, UNRRASONABLY. 

WRITTEN INSTRUMENT. - V. b"STRUME~T: INSTRUMENT IN 
WRITING: WRITING. 

WRITTEN WARRANTY. - A written description of the quality 
of goods sold, is not a "Written Warranty" of them within 8. 25, Sale 
of Food and Drugs Act, 1815, 38 & 39 V. c. 63 (Rook v. Hopley, 47 
L. J. M. C. 118; 3 Ex. D. 209: Jiorns v. Vim Tromp, 12 L. T. 499; 
64 L. J. Y. C. 171; 59 J. P. 246); nor is a written contract for the 
future supply of goods in their pure state such a Warranty, for the 
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Warranty under the statute must accompany each delivery of goods 
(Harris v. May, 53 L. J. M. C. 39; 12 Q. R. D. 97: BVthc, Elliot v. 
Pilcher, 1901,2 K. B. 817; 70 L. J. K. B. 795), or, if there be such a 
contract, then it must be shown that the particular delivery in question 
was connected therewith and covered thereby (Robertson v. Harris, 1900, 
2 Q. B. 117; 69 L. J. Q. B. 526; 82 L. T. 536; 48 W. R. 571; 64 J. P . 

• 565: truthc, EUiot v. Pilcher, sup). But the section does not require 
that the word" Warranty" should be used, ana whatever amounts in law 
to a Warranty is sufficient if it is in writing, e.g. a sale contract of the 
"pure" article, or an accompanying invoice \vherein the article is called 
"pure" (Laid14w v. Willson, 1894, 1 Q. B. 74; 63 L. J. M. C. 35; 42 
W. R. 78; 58 J. P. 58). So, if the vessel containing the article is 
labelled with a warranty of quality, that suffices (Farmers Dairy Co v. 
Stevenson, 60 L. J. M. C. 70: Lindsay v. Rook, 63 L. J. M. C. 231; 58 
J. P. 735), but in such cases there must, in the first instance, be a 
written warranty between the parties (J"wrns v. Van Tromp, sup). 

V. FALSE WARRANTY: FOOD: WARRANTY. Cp, REPRESENT. 

WRONG. - V. TORT. 

WRONGFUL.-"Wrongful "; V. per Bowen, L. J., Mogul Co v. 
McGregOl', cited MALICE: IMPROPER: INJURE. 

" Wrongful Act or Default"; V. DEFAULT. 

WRONGFULLY. - In a Pleading in Trespass, "Wrongfully" does 
not put the Title in issue (Frankum v. Falmouth, 2 A. & E. 452). 

WRONGFULLY- AFFECTED.-V. INJURIOUSLY AFFECTED. 

WRONGFULLY CLAIMING.-"Wrongfully claiming," s. 9, 
Real Property Limitation Act, 1833, 3 & 4 W. 4, c. 27; V. Williams v. 
Pott, 40 L. J. Ch.775; L. R.12Eq. 149. "Under that section, a Lessee 
for Years paying rent to a person • wrongfully claiming to be entitled,' 
is supposed to be in possession; and a title can only be acquired against 
the true owner by a wrongful receipt of rents. The same words are not 
elsewhere used; but I am of opinion that what was said by the learned 
judge (in Shaw v. Keighron, Ir. P..ep. 3 Eq. 574) is equally true of any 
other case in which the statute is set up as a bar to the true owner by 
virtue only of tIle receipt of rent from tenants in possession. I think 
that such receipt of rent, in order to exclude the true owner, must always 
be by a person • wrongfully claiming,' - and not receiving, or claiming 
a right to receive, on behalf of the true owner. When the true owner 
can and does ratify an agency undertaken on his behalf, though without 
bis antecedent authority, the case is the same as if he had himself received 
the rents" (per Selborne, C., Lyell v. Kennedy, 59 L. J. Q. B. 278; 14 
App. Cs. 460). VI," Cestui que Trust," sub CESTUI: REPRESENTATIVE. 
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WROUGHT.-A proviao in a Coal Mining Lease, ceasing rent on 
the Coal being worked out" 80 far aa the same can be Fairly Wrought," 
"relate8 to the pos8ibility of obtaining coal by fair working" (per 
Pollock, C. B.), and the question of working at a profit haa no bearing 
(GrijfithB v. Bigby, 25 L. J. Ex. 284; 1 H. & N. 231). 

Cp, WORKABLE. 

WYDRAUGHT. - "A water paaaage, gutter, or watering place" 
(Jacob). 

WYKE. - V. WID. 
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YAIR-YARDLAND 

YAIR. - In the old statutes against the use of Yairs and Cruffis in 
" fresh waters where the sea flows and ebbs," "Yairs" includes Stake
llets (per Eldon, C., Dalgleish v. 'Athol, 5 Dow, 291: tJthc, Horne v. 
Mackenzie, cited RIVER). 

YARD. - A large yard for bonding foreign timber, in which 'there 
were a deal shed and two buildings, with saw-pits; held, on the context, 
not to be a" Yard" within a clause, in a Railway Act, enabling an owner 
to insist on the whole being taken if any part of it was required (Stone 
v. Commercial By, 9 Sim. 621). 

Cubic Yard, - .. Where one party agrees to build an Embankment for 
a certain sum per Cubic Yard, at such places as he shall be directed by 
another, and the place selected by the other is such that there is a natural 
settling of the foundation while the embankment is building, and a con
sequent waste and shrinkage of the embankment, any system of measure
ment which does not allow for the embankment which supplies the place 
of the settling is not a correct one: Clark v. United States, 2 Wall. 
(U. S.), 543" (1 Hudson, 146). 

Lineal Yard, -" A. contracted with B. to do certain pitching at the 
rate of Is. 6d. per Lineal Yard. There was nothing on the face of the 
contract to show the breadth of the work to be done, but the evidence 
showed that the work was of a uniform breadth of 18 feet, but the plans 
were not produced; held, that there was no latent ambiguity ill the con
tract, and that' Lineal Yard' meant, one yard in length by 18 feet in 
breadth; and not Square Yard: Ford v. Oamaru, 1 N. Z. L. R. S. C. 91 " 
(1 Hudson, 146). 

The length of the" Imperial Standard Yard" is regulated by s. 10, 41 
& 42 V. c.49. 

How Lineal Yard measured; V. DISTANCE. 

V. SUPERFICIAL YARD : YARDS. 

YARDLAND. -" Una tJirgata te1'1W, a yard-land, is in some countries 
10, in some 20, in some 24, in some 30, &c" (Co. Litt. 5 a: the" &c" 
here means" acres, " Touch. 93). .. By the grant therefore of tJirgatam 
terrm, or a yard-land, will pass that quantity of land, meadow and pas
ture, that is called by this name. And so by the grant of half a yard, 
or a quarter of a yard land" (Touch. 93). VI, Cowel: Jacob: Elph. 
561,631. 
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YARDS. - The parcels in a conveyance were described by reference 
to coloured parts of a plan. A yard, delineated but not coloured in the 
plan, was held to pass under the general word" Yards" (Willis v. Wat
neg, 51 L. J. Ch. 181). V. GENERAL WORDS. 

YARN.-Qua Textile Manufactures (Ir) Act, 1867, 30 & 31 V. c.60. 
" Yarn," extends to and includes, "Flax, Hemp, Jute, Cotton, Si I k, and 
Wool, which shall have been subjected to any manipulation or process to 
which such materials, respectively, are subjected by manufacturers, unless 
there be something in the subject pr context inconsistent with such 
meaning" (s. 1). 

YEAR. - "A Year is the time wherein the sun goes around his com
pass through the twelve signs, viz., 365 days and about 6 hours. But in 
Leap Year the statute, 24 G. 2, c. 25, enacts that the year shall consist 
of 366 days i so that in R. v. Wormingall (6 M. & S. 350), upon a ques
tion of yearly hiring, Ld Ellenborough said, 'In those years which con
sist of 366 days, a hiring and service for a year, must be for thut same 
number of days, in like manner as when the year was 365 days, it must 
have con.tiuuance during that number" (Dwar. 693: VI, Jacob). In 
Hiring and Service, qua 8 & 9 W. 3, c. 30, s. 4, a hiring on one day to 
the day next before its anniversary, was a " Year" of 365 days, for the 
fraction of a day at the beginning and also that at the end of the term 
counted as a day; a rule which was applied to a Pauper Settlement by 
occupation of a tenement" for one whole year, AT LEAST," under s. 1, 
1 W. 4, c. 18 (R. v. St. Ma7'"lJ, Warwick, 1 E. & B. 816 i 22 L. J. M. C. 
109; 1 W. R. 307; 21 L. T. O. S. 74). 

An" Agreement not to be performed within the space of one year from 
the making thereof," s. 4, Statute of Frauds, means, witilin 12 Calendar 
Months from that date (Bracegirdle v. H8fJ,ld, 1 B. & Ald. 722: Snelling 
v. Httntingfield, 1 Cr. M. & R. 20). VI, NOT TO BE: EXCEEDS. 

Qua, and by, s. 10!, Loc Gov Act, 1888, "Year," means Calendar 
Year. 

Qua Valuation (Metropolis) Act, 1869, "'Year,' means, the t,velve 
months commencing with tIle 6th of April aDd ending with the succeed
ing 5th of April" (s. 4). 

Qua Agricultural Rates Act, 1896, " , Year' means, the LOCAL FIN AN"
OIAL YEAR, i.e. the twelve months beginning on the 1st day of April, 
or, where the spending Authority do not make up their accounts to that 
day, on the nearest day thereto to which they do make up their accounts, 
or on any other prescribed day" (s. 9). 

Under the Companies Act, 1862, the Annual List of Members (s. 26), 
and the General Meetings (~. (9), which are to be sent, or held, "once 
at least in EVERY Year," the word" Year" means, the period of time 
from 1st January to Slst December, not a period of 12 calendar months 
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calculated from the registration of the Co (Gwson v. Barton, 44 L. J. 
M. C. 81; L. R. 10 Q. B. 329: Edmonds v. Foster, 33 L. T. 690). 

Where a Co's Articles give the Directors a stated sum "by way of 
remuneration ill EACH year," nothing c~n be claimed except for a com
plete year; secus, if the phrase were" at the RATE of" 80 much for each 
year (Salton v. New Beeston Co, 1899, 1 Ch. 775; 68 L. J. Ch. 370; 80 
L. T. 521; 47 W. R. 462); and so, if the words are so much" PER 
ANNUM" there must be services for a complete year (Re Central De 
Kaap Co, 69 L. J. Ch. 18; W. N. (99) 216). 

In a Corporation Charter, " Year" has been lleld to mean, a Mayoralty, 
though less than a year (R. v. Swyer, 10 B. & C. 486). 

In a Theatrical Engagement, "Year" means "Season" (Grant v. 
Maddox, 16 L. J. Ex. 227; 15 M. & W. 737). In that case Alderson, B., 
said, "The contract is, that the plaintiff is to be paid for 3 years, at a 
IIalaryof £5, £6, and £7, per week in those years; tllat means, according 
to the universal understanding amongst actors, that she is to be paid so 
much per week, during every week that the theatre is open." 

A covenant ill a Lease not to assign or underlet" for a longer period 
tllan a Year," is not broken by a sublease for a year commencing at a 
futl1re date (Cro.ft v. Lumley, 6 H. IJ. Ca. 672; 27 L. J. Q. B. 321); 
but, semble, a lease under a Power must take effect at once (rh. 6 H. L. 
Ca. 137; 27 L. J. Q. B. 343). 

V. TWELVEMONTH. 
" By the year"; v. VALUE. 
Condition of establishing title" Within one year"; V. Re Hartley, 34 

Ch. D. 742; 56 L. J. Ch.564; 56 L; T. 5G5; 35 W. R. 624. 
"Space of one whole year," s. 58, I'luralities Act, 1838, 1 & 2 V. 

c. 106; V. Bartlett v. Kirwood, 23 L. J. Q. B. 9; 2 E. & B. 171: 
WHOLE. 

" One Year's Stipend"; V. ONE, at end. 
" Current Year"; V. CURRENT. 
Dead Year, is the year from the death of a deceased for winding-up his 

estate, during which time his exor or admor cannot be sned for a legacy 
or a share (Wood v. Penoyre, 13 Ves. 333: Benson v. Maude, 6 Mad. 
15). 

" Financial Year"; V. FINANCIAL. 
" Sat·ings Bank Year"; V. SAVINGS. 
" School Year"; V. SCHOOL. 
Commencement of Year; V. MICUAELMAS. 
V. HALF A YEAR: QUARTER OF A YEAR: SUCCElIDING: TENANT 

FOR YEARS: YEAR TO YEAR. 

YEAR AND A DAY.-In computing a Year and a Day after an 
event, the day on which the event happens is counted as the first day 
(Co. Litt. 255a: Steph. Cr. 155). Vh, Cowel: Jacob, Year. 

.. 
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YEAR CERTAIN.- A tenancy for Years, determinable on Lives, 
is not for" any term or number of years certain," within s. 1, 1 G. 4, 
c. 87 (Doe d. Pemberton v. Roe, cited TERM CKRTAIN). 

Letting for " One Year ee~ain, and so on from year to year"; V. 
YEAR TO YEA-&. 

YEAR, DAY, AND WASTE. - V. Cowel: Jacob, Year: Termes 
de Is. Ley, .An, iour, and wa8t. 

YEAR TO YEAR. -" Where parties agree for a tenancy 'from year 
to year,' and possession is taken, such a tenancy is thereby created, and 
may be determined at the end of the first or any subsequent year of the 
tenancy by a regular notice to quit (Doe d. Clarke v. Smaridge, 7 Q. B. 
957; 14 L. J. Q. B. 321: Doe d. Plumer v. MainiJy, 10 Q. B. 473; 16 
L. J. Q. B. 303). But where a tenancy is created 'for one year certain., 
and 80 on from year to year,' it enures as a tenancy for two years at the 
least, and cannot be determined at the end of the first year (Doe d. C~ 
born v. Green, 9 A. & E. 658; 8 L. J. Q. B. 100; 1 P. & D.45,1,: Can
non Brewery v. Nash, 77 L. T. 648: R. v. Chawton, 1 Q. B. 247; 10 
L. J. M. C. 55: VI, Lutterel v. Weston., Cro. Jac. 308); though it may 
be determined by notice to quit at the end of the second or any subsequent 
year of the tenancy. A demise 'for a year,' or 'for one year cerlain,' 
does not create a tenancy from year to year, nor require any notice to 

. quit at the end of the year (Cobb v. Stokes, 8 East, 358, 361: Wilson v . 
.Abbott, 3 B. & C. 88: Jol£1Ultone v. Hudkstone, 4 B. & C. 937)": 
Woodf.231. 

"Person having no greater interest than as Tenant for a Year, or from 
Year to Year," s. 121, Lands C. C. Act, 1845; V. R. v. Kennedy, 1893, 
1 Q. B. 533; 62 L. J. M. C. 168; 68 L. T. 454; 41 W. R. 380; 57 
J. P.346. 

" Less than a tenancy from year to year"; V. LESS. 
A" Contract of Tenancy" qua. Agricultural Holdings (England) Act, 

1883 (V. s. 61), and Market Gardeners Compensation Act, 1895 (V. 8.1), 
" means, a letting of or agreement for the letting LAND for a term of 
year1l, or for live8, or for lives and years, or from Year to Year." Within 
tllat def a yearly letting is " from year to year" notwithstanding that it 
may be determined by a short notice on any day of the year (Kiltfl v. 
EIJer8jield, 1897, 2 Q. B. 415; 66 L. J. Q. B. 809; 77 L. T. 195; 46 
W. R. 51; 61 J. P. 740). Note: for other Stat. Def. of "Contract of 
Tenancy, V. 50 & 51 V. c. 26, s. 4.-Ir. 44 & 46 V. c. 49, s. 51. 

YEA R LIN Q. - "If a breeder of horses 8hould bequeath • h i8 Year
lings,' and 8urvive into the next year, the Yearlings of the latter year, 
and not those of the former (now two-year-olds), would probably be held 
to pass": 1 Jarm.331, n (u). 
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YEARLY.-" • Yearly,' is only a word of calculation" (per Campbell, 
C. J., Doe d. King v. Grafton, 18 Q. B. 501). 

Where the agreement is to pay so much a year, whether it be for rent 
or services, and nothing is said as to shorter payments, then nothing be
comes due till the end of each year of the agreement; and, if the agree
ment be in writing, evidence cannot be given of an oral agreement to pay 
the payments quarterly or in some other mode (Giraud v. Rultmond, 15 
L. J. C. P. 180; 2 C. B. 835, and cases tbere cited by Byles arg.: Sc, as 
to tlle latter part of this proposition, Ridgway v. Hungerford Market 
Co,3 A. & E. 171). Cp, QUARTERLY. VI, Salton v. New Beeston Co, 
cited YEAR. 

" If a man has a Power to make Leases, reserving the Ancient Yearly 
Rent • annually,' yet if it were reserved upon a day before the year was 
up (as if the year ended at Christmas and it was reserved at Michaelmas) 
it would be well, pursuant to the Power" (per Powell, J., R. v. Weston, 
Raym. Lei, 1198; adopted and applied in H. L., Rutland v. Doe, 12 
M. & W. 397, 400; 10 C]. & F. 468, 470, in tvhlc Ld Campbell doubted 
whether a reservation of rent at the beginning of each year would be 
good, because that would tend to a lesser rent being paid). 

II The usual • Yearly' rent menns, the yearly rent of so many half-yearly 
or quarterly payments in the year" (per Abbott, C. J., Doe d. Sltrews
bury v. Wilson,5 B. & Ald. 382). And the better opinion seems to be 
that in execnting a Power of Leallillg which requires the reservation of 
"Yearly" rents, the days of payment, how many and what, are immaterial 
so long as the rent is a yearly one (Doe d. Douglas v. LOt,k, 4 L. J. K. B. 
117,119; 2 A. & E. 705: bllt in the, after an elaborate review of the 
somewhat conflicting authorities hereon, the Court refrained from decid
ing this point and disposed of the case on other grounds). Vh, Sug. 
Pow. 793-795. 

In Doe d. Shrewsbu'MJ v. Wilson (sup), the words II made payable 
yearly" were considered the same as if the words had been .. payable 
every year." .. In common parlance the word • yearly' in such Powers, 
means, not a payment of rent once a year but, that the same is to be 
paid in or during every year. In one sense a rent reserved half-yearly 
is payable yearly, because it is payable during the year" (Sug. Pow. 
795). 

V. ANNUALLY: HALF-YEARLY: PER ANNUM: QUARTERLY. 

YEARLY INTEREST. - Interest upon a loan bt a banker to a 
customer for a period ]ess than a year,.is not within" any yearly Interest 
of Money, or any Annuity, or other Annual Paymeut," within s. 40, 16 
& 17 V. c. 34; therefore, the customer is not entitled to deduct Income 
Tax from such interest (Goslin!/& v. Blul,e, 23 Q. B. D. 324; 58 L. J. 
Q. B.446; 5 Times Rep. 605, distinguishing BeM v. Bunny, 1 K. & J. 
216 and Dinning v. Henderson, 3 D. G. & S. 702; 19 L. J. Cll. 273). 
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So, interest included in the periodical payments of a member of a Building 
Soeyand not without difficulty distinguishable, is not" Yearly Interest 
of lIoney" within s. 102, Income Tax Act, 1842; but it is "Interest 
of Money" for which the Soey is assessable under par 3, Sch D, s. 2, 
16 & 17 V. c. 34 (Lwls BU Socy v. Mallandaine, 1897, 2 Q. B. 402; 66 
L. J. Q. B. 467,813; 77 L. T. 122; 61 J. P. 675), and that latter rule 
applies to Interest on a Bank Deposit (Clerical Med. tl; Gen. Life Assrce 
v. Carter, 58 L. J. Q. B. 224; 22 Q. B. D. 444; 37 W. R. 346). 

YEARLY PRODUCE.-V. PRODUCE. 

YEARLY RENT.-V. CLEAR. 

YEARLY VALUE.-V. ANNUAL VALUE: CLEAR: FREE LAND: 
VALUE. 

YEARS. - When successive, V. TERM. 

YELVERTON'S ACT. - For extending to Ireland much of the 
statute law of England, 21 & 22 G. 3, c. 48, amended by B. 1, 1 & 8 
G. 4, c. 68. VI, POYNING'S ACTS. 

YEOMAN. -" Camden placeth Yeomen next in order to Gentlemen" 
(Jacob). If that be so, and as it seems a GENTLEMAN is "one who has 
nothing to do," then Camden's def of Yeoman is a little vague. Still the 
word has for centuries been used as an ADDITION to a person's name 
(Termes de la Ley, Additions). Blackstone (Oays, "a Yeoman is he that 
hath free land of 4Os. by the year; who was antiently thereby qualifie!I to 
Berve on juries, vote for knights of the shire, and do any other act where 
the law requires one that is probus et leualis homo" (1 Bl. Com. 406, 
407, citing 2 Illst. 668). 

YEOMANRY. -" The Yeomanry Acts, 1802 to 1826"; v. Sch 2, 
Short Titles Act, 1896. 

V. ACTUAL MILITARY SERVICE: SOLDIER: VOLUNTEER. 

YEW TREES. - V. NUISANCE, p. 1300. 

YIELD. -" Remove from, or yield up, the possession" of an Inn, 
s.14, Alehouse Act, 18~8, 9 G. 4, c. 61; V. R. v. Wiltshire Jus., 57 
J. P. 454. 

YIELDING AND PAYING.-These words, with which the red
dendum clause in a lease .is usually commenced, create, by their own 
vigour, a Covenant by the lessee to pay the rent reserved (Hellier v. 
Casbard, 1 Sid. 266: Porter v. Swetnam, Style, 406: BOICer v. HodUeB, 
22 L. J. C. P. 194; 13 C. B. 765, 774. VI, Elph. 419, 420). But they 
do not create a CONDITION Precedent (J': PAYING). 

YOKE.- Used forYARDLAND in Kent (Elph. 631). 
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YORK. - V. Bp of ELY'S ACT. 

YORKSH IRE. - Yorkshire Registry; V. ACTUAL FRAUD: CONVEY
ANCE, p. 403: ENLAEGE: EXISTING: GRANT: RIDING. 

YOU. -" You," as a Description of a Lessee in GIl agreement to grant 
a lease, is good; it is as good as PROPRIETOR, for a vendor, in a V. & P. 
contract (per Farwell, J., Carr v. Lynch, 1900, 1 Ch. 613; 69 L. J. Cb. 
345; 82 L. T. 381; 48 W. R. 616). 

" You," in a writ to several defendants, is construed distributively 
(Enflleheart v. Eyre, 2 Dowl. 145). 

YOUNG PERSON. -Qua Factory and Workshop Act, 1901, 
.. 'Young Person,' means, a person who has ceased to be a CHILD 
(pp. 302, 303), and is under the age of 18 years" (s. 156). 

Qua. Agriculture Gangs Act, 1867, 30 & 31 V. c. 130, "Young Per
son," means, "a person of the age of 13 years and under the age of 18 
years" (s. 3). 

Qua Shop Hours Acts, .. 'Young Person,' means, a person under the 
age of 18 years" (s. 9, 55 & 56 V. c. 62). Note," the Shop Hours Acts, 
1892 to 1895," are 55 & 56 V. c. 62; 56 & 57 V. c. 67; 58 & 59 V. c. 5 
(s. 2, 58 & 59 V. c. 5). Vh, SHOP, p. 1874. 

Qua Sum J ur Act, 1879, 42 & 43 V. c. 49, " C Young Person,' means, 
a person who, in the opinion of the Court before whom he is brought, is 
of tbe age of 12 years.aud under the age of 16 years" (s. (9); Vf, 47 & 
48 V. c. 19, s.9. 

V. Boy: CHILD: GIRL: INFANT:'VOMAN: YOUTH. 

YOUNG SALMON. -" Young of Salmon," qua. Salmon and Fresh
water Fisheries Acts, includes, " all young of the salmon species, whether 
known by the names of fry, samlet, smolt, smelt, skirling or skarling, 
par, spawn, pink, last spring, hepper, last brood, gravelling, shed, scad, 
blue fin, black tip, fingerling, brandling, broudling, or by any othel· 
name local or otherwise" (s. 4, 24 & 25 V. c. 109). 

V. FRY: SALMON. 

YOUNGER: YOUNGEST. - Primil facie "Younger" or 
"Youngest" has reference to the order of birth (2 Jarm. 213: Bootle 
v. &arubrkk .• 1 H. L. Cn. 167). 

An onlg child would take under a bequest to a person's" younfle8t 
child" (Emery v. Enfllarul, 3 Yes. 232). 

As to gifts to children" when the YOttnge8t attains 21"; V. 2 J arm. 
165-167. 

"Yoll1&fler Branclus " of a family; V. Doe d. Smith v. Fleming, 2 Cr. 
M. & R. 638; 5 L. J. Ex. 74: 2 Jarm. 98. 

"Younger Children," are those which were such at the death of the 
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intestate or heir in possession (per Hatherley, C., Catton v. Mackenzie, 
L. R. 2 H. L. Sc. & D. App. 203). VI, Mason v. We8toby, 42 Ch. D. 
590: Be Prythereh, lb. 591. 

"Where the estate is settled on the ELDEST son, and, subject to that, 
a Power is given of appointing portions to the younger children, a. 
Younger Child who becomes the Eldest before receiving his portion, is 
not within the Power (Clw.dwick v. Doleman, 2 Vern. 528: Teynham v. 
Webb,2 Ves. sen. 198: Va, Li7lCQln v. Pelham, Botoles v. Bowles, Leake 
v. Lea.ke, 10 Ves. 166, 177, 477: &vage v. Carroll, 1 Ball & Beatty, 
265: Mattl,ew, v. Paul, 3 Swanst. 328: Peacock v. Pares, 2 Keen, 689); 
but he must become an Eldest or Only Son in the sense of the Set tIl."
ment, although not fu11y expressed, to exclude him from a portion; that 
is, he must take the estate provided by the Settlement for the Eldest or 
Only Son (Spencer v. Spencer, 8 Sim. 87: V. Tennison v. Moore, 13 Ir. 
Eq. Rep. 424), and this even where the Settlement expressly provides 
that the portion of a Younger Son becoming the Eldest Son in the 
lifetime of his father shall accrue to the survivors; therefore, jf the 
father and his eldest son bar the estate tail and remainders, and dispose 
otherwise of the estate, the second son, although be may bel'.ome, by his 
brother's death without issue in his father's lifetime, the eldest son en· 
titled according to the Settlement, will still be entitled to his portion as 
a Younger Son (Macoubrey v. Jones, 2 K. & J. 684: VI, Be Fitzgerald, 
in£). This is the exception; but as to the general rule, where a Power 
was given to appoint a sum amongst Younger Children, provided that 
the eldest son, or the ,on possessing the estate sliould have no share of 
it, and an appointment was made, n01ninatim, to Anthony, the second 
son, and the other younger children, and, after the appointment, Anthony 
became the eldest son by the death of his elder brother, and the estate 
descended upon him, Ld Thurlow held that Anthony could not take any 
part of the fund, although the appointment. was not revoked (Broadmead 
v. Wood, 1 Bro. C. C. 77)": Sug. Pow. 678, 679. VI, lb. 620, 693: 
Elph. ch. 24: ELDF.ST. 

On the othe~ hand, the representatives of the Eldest Son ordinarily 
become entitled to a Younger Son's portion if he dies before the time 
fixed by the Settlement for the distribution of the portions fund i but 
they are not so entitled if, as remainder-man in tail, the Eldest Son has 
joined in a Disentailing Deed, aud in raising money by mortgage of the 
estate out of which mouey he has received a substantial sum for himself, 
forthen, in effect, he would be taking a Double Portion (Collingwood v. 
Stanhope, 38 L. J. Ch. 421; L. R. 4 H. L. 43; 17 W. R. 537: Be Fitz
gerald, 1891,3 Ch. 394; 60 L. J. Ch. 624; 65 L. T. 242; 40 W. R. 29). 

V. ENTITLED IN POSSESSION. 

As a general rule and where there is no special direction, the Class of 
Younger Children" cannot be ascertained till the period of dist.ribution" 
(per Romilly, M. R., Be Bailey, 39 L. J. CI1. 388; L. R. 9 Eq . ..1:91). 
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YO U R. - As to effect of contract for" your" wool, or other specified 
commodity; V. Macdonald v. Longbottom, 28 L. J. Q. B. 293; 29 lb. 
256; 1 E. & E. 977, 987. 

YOUR CLIENT. - V. CLIENT. 

YOUTH. - Qua one of the repealed Acts relating to Lace Factories, 
a " Youth" was defined "to mean, a male of 16 and under 18 years of 
age" (e. 4, 24 & 25 V. c. 117). 

V. YOUNG PBasON. 

VOL. tu. 144 
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INDEX TO DEFINITIONS. 

DelIDIUoD. lecd .... ~I DdDItIOD. 1ectIOD. ~ 

Admi~ty 12 (4) Misdemeanour 28 
AlIIrla"lt . 3 Mouth 3 
Appeal Court (lee Court of Municipal Borough 15 (I), (2) 

Appeal). 
National Debt Auizea ..•• 13 (5) Commis-

sioners 12 (17) 
Bank of England. 12 (18) 
Bank of Ireland . 12 (19) Oath. . 3 
Board of Trade 12 (8) Ordnance map 25 
Board of Guardians . 16 (1). (3) • 
Borough ... 15 (4) ParUh · ..... 5 
British Islauds . 18 (I) Parliamentary Borough 15 (1) 
British Po_ion 18 (2) Parliamentarv Election . 17 (1 J 
British India 18 (4) Parliamentary register of 

electors • . . . • • 17 (2) 
Chancellor (lee Lord Chan- Person · ...... 2, 19 

cellor). Petty s-ional Coun • 13 (12) 
Charits Commi8sioner~ 12 (14) Petty Sessioual Court-
Chief ecretary . . . 12 (10) house. 13 (13) 
Coloul •... 18 (3) Poor Law Union 16 (2), (4' 
ColoUla! Legislature . 18 (7) POIltmaeter-General III (11 ) 
Commencement . . . 36 (I) Privy Council 12 (5) 
Commil!llioners of Woods 

and }'Ore8ta •. 12 (12) Quarter Sellllion8 (_ ('onrt 
Commi88ioners of Works 12 (13) of Quarter Sessions). 
Committed for Trial 27 Queen Anne's Bounty 12 (16) 
Consular Officer 12 (20) 
County ••. 4,7 Rules of Coun 14 
County Court .' 6,29 
Court of Appeal 13 ~2) Scotch Education Depart-
Court of A88ize 13 4) ment . 12 (i) 
COllrt of Summary Juris- Sel"retary of State 12 (3) 

diction 13 (II) Sheriff . . . . 28 
Court of Quarter Se8lliollll . 13 (14) Sheriff Clerk • 

~ Crown 30 SherilJdom 7 
Shire . . . 

Declaration, Statntory . 21 Sovereign •.... 30 
Statutorv Declal"l\!ion . 21 

Ecclesiastical CommiSllion- Summary J nrisdiction 
ers . . . . . . 12 (15) Act, 1848 ..... 13 (6) 

Education Dt'pnrtment . 12 (6) Summary J n risd.iction 
Acts · .... 13 (10) 

Felony 28 Ditto (England) 13 (i) 
Financial Year 22 nitto (Scotland) 13 (8) 

Ditto (Ireland) 13 (9) 
Governor 18 (6) Snpreme Court 13 (I) 
Guardians 16 (11. (3) Swear 3 

lIigh Court. 13 (3) TrclIlIury 12 (2) 

I ndia. 1 (5) nion, Poor Law 16 (2), (4) 
I utlia, Bri tish 1 (ol) 
I rish Volu8Liou Acts 24 Valuation (Irish) Actli 2t 

Land ... ... 3 Wood Rnd Forests, Coro-
I,nntle C1ROseS Acts . 23 mi. sionors of . . 12 (12) 
Leg-islatnr . . . . . . I (7) W ork Commjssiolllll'8 of 12 ( 13) 
LocnI GO"crnm lit r gi.·H or Writiog 20 

of lecton! . 17 ~3) 
Lon! hancellor 12 I) 
L ord Liellt DlIJ)t 12 (9) 



INTERPRETATION ACT, 1889. 

An Act for consolidating enactments relating to the Construction of Acts 
of Parliament and for further shortening the Language used in 
Acts of Parliament. [3Otl AlAgtUt 1889.] 

Be it enacted by the Queen's most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and COllllDons, 
in this present Parliament a8IIembled, and by the authority of the same, 
as follows: 

Re-enactment of ezi,ting Rule,. 

1. - (1.) In this Act and in every Act passed after the year 1850, 
whether before or after the commencement of this Act, unless the 
contrary intention appears,-

(a) words importing the masculine gender shall include females; and 
(b) words in the singular shall include the plural, a. d words in the 

plural shall include the singular. 
(2.) The same rules shall be observed in the construction of every 

enactment relating to an offence 'punishable on indictment or on summary 
conviction, when the enactment 18 contained in an Act passed in or befure 
the year 1850. 

2. - (1.) In the construction of every enactment relating t~ an offence 
punishable on indictment or on summary conviction, whether contained 
In an Act passed before or after the commtncement of thil A ct, the expression 
" person" shall, unle88 the contrary intention appears, include a body 
corporate. Cp", 19. 

(2.) Where under any Act, whether passed before or after Ihe cMllmenc~ 
ment uft/iil Act, allY forfeiture or penalty is payable to a party aggrieved, 
it shah be payable to a body corporate in every case where that body is 
the party aggrieved. 

3. In evel'y Act paSBed after the year 1850, whether before or after the 
commencement of this Act, the following expressions shall, unless the 
contrary intention appears, Ilave the meanings hereby respectively 
assigned to them; namely,-

The expression" month" shall mean calendar month : 
The expression "land" shall include messuages, tenements, and 

hereditaments, houses, and buildings of any tenure: 
The expressions "oath" and "affidavit" shall, in the case of persons 

for the time being allowed by law to affirm or declare instead of 
Bwearing, include affirmation and declaration, and the expression 
"swf'ar" shall, in the like case, include affirm and declare. 

4. In every Act passed after the year 1850 and before the commencement 
of t/iil Act the expression .. county" shall, unless the contrary iutention 
appears, be construed as including a county of a city and a county of a 
town. 

5. In every Act passed nfter the year 1866, whether before or after the 
commencement of thil! Act, the expression "parish" shall, unless the 
contrary intention appears, mean, as respects England and 'Vales, a place 
for which a separate poor rate is or can be made, or for which a separate 
overseer is or can be appointed. 
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Rulea &8 to 
gender and 
number. 

Application of 
pen!,l Acts to 
boche. corpo
rate. 

lfeanings of 
certain worde 
in Acta since 
1800. 

Meaning of 
., COUllh" 11 in 
put Acts. 

Meaning of 
.. parish." 
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appears, mean as respects England and Wales a court under the County 
Courts Act, 1888. Cp". 29. 

7. In every Act relating to Scot.land, whether pasaed before or after the 
commencement afthis Act. unless the contrary iutention appears-

The expression" sheriff clerk" shall include steward clerk; 
The expressions" shire," "sheriffdom," and "county" shall include 

any stewartry in Scotland. 

8. Every section of an Act shall have effect as a substantive enactment 
without introductory words. 

9. Every Act fassed after the year 1850, whether before or after the 
commencement 0 this Act, shall be a public Act and shall be judicially 
noticed as such, unless the coutrary is expressly provided by the Act. 

10. Any Act way be altered, amended, or repealed in the same session 
of Parliament. 

ll. - (1.) Where an Act passed after the year 1850, whether before or 
after the commencement of this Act, repeals a repealing enactment, 
it shall not be construed as reviving any enactment previously repealed, 
unless words are added reviving that enactment. 

(2.) Where an Actlassed after the year 1850, whether before or after 
the commencement 0 this Act, repeals wholly or partially any former 
enactment and substitutes provisions for the enactment repealed, the 
repealed enactDlent shall remain in force until the substituted provisiollS 
come iuto operation. 

Nelo General Rule, of C01I,truction. 

12. In this Aot, and ill every other Act whether passed ~for' or ajler 
the commencement of thi, Act, the following expressions shall, unless the 
contrary intention appears, have the meaDllIgB hereby respectively 
assigned to them, namely:-

(1.) The expression ,. the Lord Chancellor" shall, except when used 
with reference to Ireland only, mean the Lord High Chancellor of Great 
Britain for the time being, and when used with reference to Ireland only, 
shall mean the Lord Chancellor of Ireland for the time being. 

(2.) The expression .. the Treasury" shall mt'.an the Lord High 
Treasurer for the time being or the Commissiouers for the time being of 
Her MaJesty's Treasury. 

(3. ) The expn'ssion .. Secretary of State" shall mean one of Her 
Majesty's Principal Secret.aries of State for the time being. 

( ... ) The expression .. the Admiralty" shall wean the Lord High 
Admiral of the United Kingdom for the time being, or the Commissioners 
for the time being for exeouting the office of Lord High Admiral of the 
Cnited Kingdom. 

(5.) The expression" the Privy Council" shall, except when used with 
reference to Ireland only, mean the Lords and others for the time being 
of Her Majesty's Most Honourable Privy Council, and when used with 
reference to Ireland only, shall mean the Privy COl1llcil of Ireland for the 
time being. 

(6.) The expression "the Education Department" shall mean the 
Lords of the Committee for the time ~ing of the Privy Counoil appointed 
for Education. 

(7.) The expression .. the Scotch Education Department" shall mean 
the Lords of the Committee for the time being of the Privy CObncil 
appointed for Education in Scotland. 

(8.) The expression" the Board of Trade" shall mean the Lords of the 
Committee for the time being of the Privy Counoil appointed for the 
consideration of matters relating to trade and foreign plantations. 

(9.) The expression .. Lord Lieutenant," when UlIed with reference to 
Ireland, shall mean the Lord Lieutenant of Ireland or othe1' Chief 
Governors or Governor of Ireland for the time being. 
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(10.) The expression" Chief Secretary," when used with reference to 
Ire1and, shall mean the Chief Secretary to the Lord Lieutenant for the 
time being. 

(11.) The expression" Postmaster General" shall mean Her Majesty's 
Postmaster General for the time being. 

(12.) The expression" Commissioners of Woods" or " Commissioners 
of \Voods and Forests" shall mean the Commissioners of Her Majesty's 
Woods, Forests, and Land Revenues for the time beinfl' 

(13.) The expression "Commissioners of Works shall mean the 
Commissioners of Her Majesty's Works and Public Buildings for the 
time being. 

(14.) The expression" Charity Commissioners" shall mean the Charity 
Commissioners for England and Wales for the time being. 

(15.) The expression "Eccl~ill.8tical Commissioners" shall mean the 
Ecclesiastical Commissioners for Eugland for the time beillg. 

(16.) The expression "Queen Anne's Bounty" shall mean the 
Governors of the Bounty of Queen Anne for the augmentation of the 
maintenance of the poor clergy. 

(17.) The expression "National Debt Commisaiollers" shall mean the 
Commissioners for the time being for the Reduction of the National Debt .• 

(18.) The expression" the Bank of England" shall mean, as circum
stances require, the Governor and Company of the Bank of England or 
the bauk of the Governor aud Company of the Bank of England. 

(19.) The expression" the Bauk of Ireland" shall mean, as circum
stances require, the Governor and Company of the Bank of Ireland or the 
bank of the Governor and Company of the Bank of Ireland. 

(20.) The expression" consular officer" shall include consul-general, 
consul, vice-consul, consular agent, and any person for the time author
ized to discharge the duties of consul-general, consul, or vice-consul. 

13. In this Act and in every other Act whethor passed before or after 
the commencement of tAil Act, tbe following expressions shall, unless the 
contrary iutention appears, have the meanings hereby respectively assigned 
to them, namely: -

(1.) The expression" Supreme Court," when used with reference to 
England or Ireland, shall mean the Supreme Court of Judicature in 
England or Ireland, as the case may be, or eitber branch thereof. 

(2.) The expression "Court of Appeal," when used with reference to 
England or Ireland, shall mean Her Majesty's Court of Appeal in England 
or Ireland, as the case may be. 

(3.) The expression "High Court," when used with reference to 
.~ngland or Irefand, shall mean Her Majesty's High Court of Justice in 
England or Ireland, as the case may be. 

(4. ) The expression "court of assize" shall, as respects England, 
'Vales, and Ireland, mean a court of assize, a court of oyer and terminer, 
and a court of ga61 delivery, or any of them, and thall, a.a respects 
England and Wales, include the Central Ctiminal Conrt. 
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(5.) The expression "assizes," as respects England, Wales, and 
Ire1alld, shall mean the courts of assize usually held in every year, and 
shall include the sessions of the Central Criminal COUI'to, but shall not 
include any court of assize ht'ld by virtue of any special commission, or, 
as respects Ireland, any court held by virtue of the powers conferred by 
section sixty-three of the Supreme CourL of Judicature Act (Ireland), 1871. 

4O&U Viet. 
c.1i7. 

(6.) The expre88ion "the Summary Jurisdiction Act, 1848," shall 
mean the Act of tho session of the eleventh and twelfth years of the reign 
of Her present Majesty, chapter forty-three, intituled "An Act to facili
"tate the performance of the duties of justices of the peace out of 
"sessions within England and Wales with respect to summary convictions 
"and orders." 

(7) '!'he expression" the Summary Jurisdiction (England) Acta" and 
the expression "the Summary Jurisdiction (English) Acts" shall re
spectively mean the Summary Jllrisdiction Act, 1848, and the Summary 

11 & 12 Vict. 
c.4,3. 
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Jurisdiction Act, 1879, and any Act, past or future, amending those Acts 
or either of them. 

(8.) The ~pression "the Summary Jurisdiction (Scotland) Acts" 
shall mean the Summary Jurisdiction (Scotland) Acts, 1864 and 
1881, and any Act, past or future, amending those A.cts or eiUter of 
them. 

(9.) The expression" the Summary Jurisdiction (Ireland) Acts" shall 
mean, as respects the Dublin Metropolitan Police District, the Acts regu
lating the powers and duties of jlllltices of the peace or of the police of 
that district, and as respects any other pa1't of Ireland. the Petty Seasiona 
(Ireland) Act, 1851, and any Act, past or future, amending the same. 

(10.) The expression "the Summary Jurisdiction Acts" when lIIIed in 
relation to England or Wales shall mean the Summary Jurisdiction 
(England) Acts, and when used in relation to Scotland the Summary 
Jurisdiction (Scotland) Acta, and wheu used in relation to Ireland the 
Summary Jurisdiction (Ireland) Acts. 

(11.) The expression" court of summary jurisdiotion " shall mean any 
justice or justices of the peace, or other magistrate, by whatever name 
called, to whom jutisdictIoll is given by, or who is authorized to act 

.under, the Summary Jurisdiction Acts, whether in England, Wales, or 
Ireland, and whether acting under the Summary Jurisdiction Acts or any 
of them, or under any other Act, or by vh'tue of his commission, or under 
the common law. 

(12.) The expression" petty sessional court" shall, 88 respects England 
or Wales, mean a court of summary jurisdiction consisting of two or more 
justices when sitting in a petty sessional courtrhouse, and shall include 
the Lord Mayor of the city of London, and any alderman of that city, 
and any metropo}.itan or borough police magistrate or other stipendiary 
magistrate when sitting in a court-bouse or place at which he is author
ized by law to do alone any act authorized to be done by more tban one 
justice of the peace. 

(13.) The expression" petty sessional court-house" shall, as respects 
England or Wales, mean a court.house or other place at which justices 
are acclllltomed to assemble for holding special or petty lle88ions, or which 
is for the time being appointed as a Bubstitute for such a court-boWIe 01' 
place, and where the Justices are acclllltomed to assemble for either 
special or ~ttl sessions at more than one court-house or place in a petty 
&e88ional dlvislon, shall mean any such court-house or place. The expres
sion shall also include any court-house orllace at which the Lord Mayor 
of the city of London or any alderman 0 that city, or any metropolitan 
or borough police magistrate or other stipendiary magistrate is authomw. 
by law to do alone any act authorized to be done by more than one justice 
of the peace. 

(14.) The expression" court of q,uarter seeaions" shall mean the justices 
of any countY"riding, parts, divilnoll, or liberty of a county, or of any 
county of a city, or county of a town, in general or quarter sessions 
assembled, and shall include the court of the recorder of a municipal 
borough having a separate court of quarter se8IIions. 

14. In every Act passed after the commencement of thil Act, lmless the 
contrary intention appears, the expression" rules of court" "'hen used in 
relation to any court shall mean rules made by the authority having for 
the time being power to make rules or orders regnlating the practice and 
procedure of such court, and as regards Scotland shall include acts of 
ad)ournal and acts of sederunt. 

The power of the said authority to make rulea of conrt as above defined 
shall include a power to make rules of court for the purpose of any Act 
passed after the commencement of this Act, and directing or aut.horizing 
anything to be done by rules of court. 

15. In this Act and in every Act passed after the commencement of this 
Act the following expressions shall, unle811 the contrary intent.ion appears, 
have the meanings hereby respectively assigned to them, namely: -

, 
.. , 
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(1.) The ~re88ion "municipal borough" shall mean, as respects 
England and "ales, any place for the time being subject to the Muni
cipal Corporations Act, 1882, and any reference to the mayor, aldermen, 
and burgesses of a borou~h shall include a reference to the mayor, alder
men, and citizens of a City, and any reference to the powers, duties, lia-
bilities, or property of the council of a borough shall be construed as a 
reference to the powers, duties, liabilities, or property of the mayor, 
aldermen, and burgeues of the borough acting by the counciL 

(2.) The ~pre8Sion .. municipal borough" shall mean, as respects 
Ireland, any place for the time being subject to the Act of the session of 
the third and fourth years of the reign of her present Majesty, chapter 
one hundred and eight, intituled " An Act for the regnlation of municipal 
corporations in Ireland." 

(8.) The expression" parliamentary borough" shall mean any borough, 
burgh, place or combination of places returning a member or members to 
serve in Parliament, and not being either a county or division of a county, 
or a university, or a combination of universities. 

(4.) The ~pression "borough" when used in relation to local govern
ment shall mean a municipal borough as above defined, and when used 
in relation to parliamentary elections or the registration of parliamentary 
electors shall mean a parliamentary borough as above defined. 

16. In this Act and in every Act passed after the commencement of 
this Act the following expressioDs shall, ul11ess the contrary intention 
appears, have the meanings hereby respectively assigned to them, 
namely:-

(1. ) The expression "board of gnardians" shall, as respects England 
and Wales, mean a board of guardiallll elected under the Poor Law 
Amendment Act, 1834, and the Acts amending the Bame, and shall 
include a board of guardians or other body of persons performing under 
any local Act the like functions to a board of guardians under the Poor 
Law Amendment Act, 1834. 

(2.) The expression" poor law union" shall, as respects England and 
Wales, mean any parish or union of parishes for which there is a separate 
board of guardians. 

(3.) The expression "board of guardians" shall, as respects Ireland, 
mean a board of guardians elected under the Act of the Session of the 
first and second years of the reign of Her present Majesty, chapter fifty
six, intituled .. An Act for the more effectual relief of the destitute poor 
in Ireland," and the Acts amending the same, and shall include any body 
of persolls appointed by the Local Government Board for Irelaud to carry 
into execution the provisions of those Acts. 

(4. ) The expression .. poor law unioll " shall, as respects Ireland, mean 
allY town land or place or union, or townlands or places, for 'II'.hich there 
is a separate board of guardians. 

17. In every Act passed after the commencement of this Act the fol
lowing expressions shall, unless the contrary intention appears, have the 
meanings hereby respectively assigned to them, namely:-

(1.) The expression" parliamentary election" shall mean the election 
of a member or members to serve in Parliament for a county or division 
of a county, or parliamentary borough or division of a parliamentary 
borough, or for a university or combination of universities. 

(2.) The expression" parliamentary register of electors" shall mean a 
register of persons entitled to vote at any parliamentary election. 

(3.) The expression" local government register of electors" shall mean 
as respt'cts an administrative countv in England or Wales other than a 
county borough, the county register: and as respects a county borough or 
other municipal borough, the burge88 roll. 
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appears, have the meanings hereby respectively assigned to them, 
namely:-

(1.) The expression" British Islands" shall mean the United Kingdom, 
the Channel Islands, and the Isle of Man. 

(2.) The expression "British possession" sball mean any part of Her 
Majesty's dowlIIions exclusive of the United Kingdom, and where parts 
of such dominions are under both a central and a local le,pslature, all 
parts under the central legislature shall, for the purposes of thlS defiuition, 
be deemed to be oue British possession. 

(3.) The expression .. colony" shall mean any part of Her Majesty's 
dominions exclusive of the British Islands, aud of British India, and 
where parts of such dominions are under both a central and a local legis
lature, all parts under tbe central legislature shall, for the purposes of 
this definitIOn, be deemed to be one colony. 

(4.) The expression "British India" shall mean all territories and 
places within Her Majesty's dominions which are for the time being 
governed by Her Majesty through the Governor-General of Iudia or 
through any governor or other officer subordinate to the Governor
General of India. 

(5.). The expression "India" shall mean British India to~ther with 
any territories of any native prince or chief under the suzeramty of Her 
Majesty exercised through the Governor-General of India, or through 
any governor or other officer subordinate to the Governor-General of 
India. 

(6.) The expression" Govemor" shall, &8 respects Canada and India, 
mean the Governor-General, and include any person who for the time 
being has the powers of the Governor·General, and as respecta any other 
British possession, shall include the officer for the time being administering 
the government of that possession. 

(1. ) The expression .. colonial legislature" and the expression "legis
lature," when used with reference to a British possession, shall respec
tively meau the authority, other than the Imperial Parliament or Her 
Majesty the Queen in Council, competent to make laws for a British 
po88688ion. 

19. In this Act and in every Act paased after the commencemeut of 
this Act the expression .. person" shall, unless the contrary inteution 
appears, include any body of persons corporate or unincorporate. Cp, 
,. 2 (1). 

20. In this Act and in every other Act whether pa.saed 1M.fo,., or after 
the commencement of this Act expressions referring to writing snan, 
unless the contrary intention appears, be construed as includin~ reler
ences to printing, lithography, photography, and other. modes of repre
senting or reproducing words in a visible form. 

21. In this Act, and in every other Act whether passed before or after 
the commencement of this Act, the expression "statutory declaration" 
shall, unle88 the contrary intention appears, mean a declaration made by 
virtue of the Sta.tutory Declarations Act, 183'0. 

22. In this Act and in every Act passed after the commencement of 
this Act the expression .. financial year" shall, unless the contrary 
intention appears, mean &8 respects any matters relating to the Con
solidated Fund or moneys provided by Parliament, or to the Exchequer, 
or to Imperial taxes or finance, the twelve months ending the thirty-first 
day of March. 

23. In any Act passed after the conlmencement of this Act, unless the 
contrary intention appears,-

The expression "Lands Clauses Acts" shall mean-
(a) as respects England and Wales, the Landa ClaU8l'8 Consolidation 

Act, 1845, the Landa Clauses Consolidation Acts Amendment Act, 
1860, the Lands Clausea Consolidation Act, 1869, and the Landa 

I 
1 
1 
I 

1 

f 



(b) 

(c) 
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Clauses (L"mpire) Act, 1883, and any Acts for the time being in 
force amending the same; and 

as respects Scotland, the Lands Clauses Consolidation (Scotland) 
Act, 1845, and the Lands Clauses Consolidation Acts Amendment 
Act, 1860, and any Acts for the time being in force ameli ding the 
samej and 

as respects Ireland, the Lands Clanses Cousolidation Act, 1845, the 
Lands Clauses Consolidation Acts Amendment Act, 1860, the 
Railways Act (Ireland), 1851, the Railways Act (Ireland), 1860, 
the Railways Act (Ireland), 1864, and the Railwals Traverse Act, 
and allY Acts for the time being in force amendlllg the same. 
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24. In any Act passed btfor~ or after the commencement of this Act the lIfeaning of 
expressioll "Irish Valuation Acts" shall mean the Acts relating to the Iriab Valua-
valuation of rateable pl'Operty in Ireland. liou Aetl. 

25. In this Aot and in every other Act, whether passed ~fure or after 
the commencement of this Act, the expression .. ordnance map" shall, 
unl(lss the contrary iutention appears, mean a map made uuder the powers 
conferred by the Survey (Great Britain) Acts, 1841 to 1870, or by the 
Survey (Ireland) Acts, 1825 to 1870, and the Acts amending the same 
respectively. 

26. Where an Act passed after the commencement of this Act 
authorizes or reqnh'es any document to be served by post, whether the 
expl'ession "serve," or the expression "give" or "send," or any other 
expressiou is used, then, nnle&l the contrary intention appeal's, the service 
shall be deemed to be effected by properly addressing, prepaying, and 
posting a letter containing the docnment, and unle88 the coutrary is 
proved to ha.ve been effected at the time at which the letter wonld be 
delivered in the ordinary course of post. 

27. In every Act passed after the commencement of this Act, the 
expression "committed for trial" used in relation to any person shall, 
unless the contrary intention appears, mean, as respects Jo~ngland and 
Wales, committed to pl'ison with the "iew of being tried before a judge 
and jnry, whether the person ill committed in pursuance of section twent,y
two or of section twenty-five of the Indictable Offences Act, 1848, or IS 
committed by a court, judge, coroner, or other authority having power to 
commit a person to any prison with a view to his trial, and shall include 
a person who is admitted to bail upon a l'ecognizance to appear and take 
his trial before a judge and jury. 

28. In this Act and in every Act passed after the commencement of 
this Act, unle88 the contrary intention appears-

The expression "sheriff" shall, as respects Scotland, illclude a sheriff 
substitute : 

The expression "felony" shall, as respects Scotland, mean a high 
crime and offence: 

The expreS8ion " misdemeanour" shall, as respects Scotll\nd, mean an 
offence. 

29. In every Act passed (lfter the commencement of this Act, unless 
the contrary iutention appears. the expression .. couut1 court" shall, as 
respects Ireland. mean a civil bill COUI·t within the meaning of the County 
Officers and Courts (Ireland) Act, H177. Cp, •. 6. 

30. In this Act and ill every other Act, whether passed before or after 
the commellcement of this Act, references to the Sovereign reigning at 
the time of the passing of the Act or to the Crown shall, ulll688 the con
trary intention appea.I'S, be conRtrned as references to the so\'ereign for 
the tinle being, and this Act shall be binding on the Crown. 
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31. 'Vhere any Act, whether passed before or after the commencement Construction 
of this Act, confera power to make, grant, or issue any instrument, that oratatutory 
is to say, any Order ill Council, ortier, warrant, scheme, letters patent, rul_, &C. 
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rules, regulations, or byelaws, elI:Jlre88ions used in the instrument, if it iI 
made ajler the commencement of thu Acl, shall, unle&8 the contrary 
intention appears, have the same respective meanings as in the Act con
ferring the power. 

32. - (1.) Where an Act p3llSed after the commencement ~f this Act 
confers a power or imposes a duty, then, unless the contrary intention 
appears, the power may be exercised and the duty shall be performed 
from time to time as occasion requires. 

(2.) Where an Act passed after the commencement of this Act confers 
a power or imposes a duty on the holder of an office, as such, then, unless 
the contrary intention appears, the power may be exercised and the duty 
shall be performed by the holder for the time being of the office. 

(S.) Where an Act passed ajler the commencement of this Act confers 
a power to make an,! rules, regulations, or byelaws, the power shall, llnl8111 
the contrary intention appears, be construed as including a power, exercise
able in the like lIIanner and subject to the like consent and conditions, if 
any, to rescind, revoke, amend, 01· vary the rules, regulations,ol· byelaws. 

33. 'Vhere an act or omission constitutes an offence under two or more 
Acts, or both under an Act and at common law, whether allV such Act 
wa.~ passed b~fore 01· after the commencement of this Act, the offender 
shall, unless the contrary intention appears, be liable to be prosecuted and 
punished under either or any of those Acts or at common law, but shall 
not be liable to be punished twice for the same offence. 

34. In the measurement of any distance for the purposes of any Act 
passed after the commencement of this Act, that distance shall, unless 
the contrary intention appears, be measured in a straight lille on a 
horizontal plane. 

35. - (1.) In any Act, instrument. or document, an Act may be cited by 
reference to the short title, if ally, of the Act, either with or without a 
reference to the chapter, or by reference to the regnal year in which the 
Act WI\8 passed, and where there are more statutes or sessions than one in 
the same regnal year, by reference to the statute or the session, as the 
case may require, and where there are more chapters than Olle, by refer
ence to the cbapter, and any enactment may be cited by reference to the 
aection or sub-section of the Act in which the enactment is contained. 

(2.) Where any act passed after the commencement of this Act contains 
such reference as aforesaid, the reference shall, unless a contrary intention 
appears, be read as referring, in the case of statutes included in any revised 
edition of the statutes purporting to be printed by autltolity, to that 
edition, and in the case of statutes not 80 included, and passed before the 
reign of King George the First, to the edition prepared under the direc
tion of the ltecord Commission; and in other cases to the copies of the 
statutes pnrporting to be printed by the Queen's Printer, or under the 
superintendence or authonty of Her Majesty's Stationery Office. 

(S.) In any Act passed after the commencement of this Act a descrip
tion or citation of a portion of another Act shall, unlellS the contrary 
intention appears, be construed as including the word, section, or other 
part mentioned or referred to as forming the beginuing and as fOI·ming 
the end of the portion comprised in the description or citatioll .. 

36. - (1.) In this Act. and in every Act passed either ~for' or after 
the commencement of this Act, the expression" commencement," when 
used with reference to an Act, shall mean the time at which the Act comes 
into operation. 

(2.) Where an Act passed after the commencement of this Act, or any 
Order in Council, order, warrant, scheme, letters patent, rules, regula
tions, or byelaws made. granted, or issued, nnder a power conferred by any 
such Act, is expressed to come into operation on a particular day, the 
same shall be construed as coming into operation immediately on the 
expiration of the previoua day. 

I 
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37. Wberea.Actp888ed after the commencement of this Act is not to 
come into operation immediately on the passing thereof, aud confers power 
to make any appointment, to make, grant, or iasue any instrnment, that 
is to say, any Order in Council, order, warrant, scheme, letters patent, 
rules, regulations, or byelaws, to give notices, to prescribe forms, 01' to do 
any other thillg for the purpoaea of the Ac~, tha~ power may, unless the 
contrary intention appears, be exerciaed at any time after the paasin~ of 
the Act, 80 far as may be necessary or expedient for the purpoae of brmg
ing the Act into operation at the date of the commencement thereof 
subject to this restriction, that any instrument made under the power 
shall not, unl888 the contrary intention appears in the Act, or the contra7. 
is necessary for bringing the Act into operation, come into operation until 
the Act comes into operation. 

38. - (1.) Where this Act or any Act palllled after the commencement 
of ~his Act repeals and re-enact&, with or without modification, any pro
visions of a former Act, references in any other Act to the provisions 80 
repealed, shall, unleas the contrary intention appears, be construed as 
references to the provisions so re-enacted. 

(2.) Where this Act or any Act passed. after the commencement of this 
Act repeals any other enactment, then, unless the contrary intention 
appears, the repeal shall not-

(a) revive anything not in force or existing at the time at which the 
repeal tllkes effect; or, 

(b) affect the previous operation of any enactment 110 repealed or any
thing duly done or suffered under any enactment so repealed; 
or 

(c) affect any right, privilege, obligation, or liability acquired, accrned, 
or incurred under any enl\ctmen' so repealed; or 

(d) affect any penalty, forfeiture, or punishment incurred in relIpect of 
any offence committed against any E!nactment 80 repealed; or 

(e) affect any investigation, legal proceeding, or remedy m respect of 
any 8nch right, privilege, obligation, liability, penalty, forfeiture, 
or punishment as aforesaid; 

and any snch investigation, legal proceeding, or remedy may be instituted, 
continued, or enforced, and any snch penaUy, fol'feiture, or punishment 
may be imposed, as if the repealing Act had not been passed. 

Supplemental. 
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Exert'ise oC 
statutory 
powel'1l 
between 
pu.iog and 
comm~ncement 
of Act. 

Effect of 
repeal in 
fntW'8 Acta. 

39. In this Act the exprellSioD " Act" shall include a local and personal DeRnltlon of 
Act and a private Act. " Act" in 

this Act. 
40. The provisions of thill Act respecting the construction of Acts passed SavinI{ for 

after the commencement of this Act shall not affect the construction of any put Acts. 
Act p88Sed before the commenooment of this Act, although it is continued 
or amended by an Act passed after such commencemeut. 

41. The Act-s described in the Schedule to this Act are hereby repealed Repeal. 
to the extent appearing in the third column of the Schedule. 

42. This Act shan come into operation on the first day of January ono Commence-
thonsand eight hundred and ninety. meut of Act. 

43. This Act may be cited as the Interpretation Act, 1889. Short title. 
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7 &; 8 Goo. 4 Co 28 

9 Goo. 4 Co 54. . 

7 Will. 4 &; 1 Vict. Co 39 

13 & 1-& Viet. Co 21 • 

29 &; 30 Vict. Co 113 . 

42 &; 43 Vict. Co 49. • 

47 & 48 Viet. c. 43 
51 & 52 Vict. Co 43 

SCHEDULE. 

EN ACTKENT8 REPEAI.ED. 

'l'We 01' Short 'J.'ItIe. 

An Act for fnrther improving the ad
ministration of justIce in criminal 
ca_ in England. 

An Aet for improving the administra
tion of jutice in criminal C8I!e8 in 
Ireland. 

An Aet to interpret the 'Word «8beriff," 
.. 8heriff clerl!:" .. shire" .. sbt'ritr-, , 
dom," and .. county," occurring in 
Ac&t of Parliament relating to Scot
land. 

An Aet for IIhorteninlP: the language 
used in Acts of Parliament. 

Tbe Poor Law Amendment Aet of 
1866. 

The Snmmary Jurisdiction Act, 1879 

The Snmmary Jurisdiction Act, 1884 
The County Courts Act, 1888 . • • 

Bztent of RepeU. 

Section fourteen. 

Section thirty-five. 

The whole Act. 

The whole Act. 

Section eighteen, from 
the beginning to .. can 
be appointed, and." 

In aection twenty the 
Bub· section8 Dum
bered (3) and (6). 

Section fifty. 
Section seven. 
Section one hundred 

aud eighty - seven, 
from the beginDing 
to .. is meant, and." 

NOTB.- The punctuation of thill Aet is 8S given in the Queen's Printer'1I copy. 
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