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KEY TO LEGAL CITATIONS

Legal citations are almost always written in a shorthand of sorts, abbreviation be​ing the rule rather than the exception. There is a reason for this. The long form would possibly increase the size of a brief by a third, possibly by doubling it. Thus it becomes necessary to understand the meaning of abbreviations as one would under​stand the cast of characters in a play. Here, for instance, is a citation:

Reynolds v. Borel, 86 Cal. 538, 25 P. 67 (1890). 
     And here is what it means:

Reynolds v. Borel.......................................... The name of case. 
86.......................................... Volume number (book number). 
Cal.. . Identifies the volume by name (Cal. Reports), and that the case was decided in California

538......... Indicates page number where this case begins in this particular volume. 
The rest of the cite 25 P. 67 (1890), indicates that the case can also be found in Volume 25 of the Pacific Reporter at page 67 and that the case was decided in 1890.

LEGAL ABBREVIATIONS

Id., idem, Latin, the same as previously given or mentioned. In legal writing instead of citing the same case over and over, as you refer to it below, you are permitted to use Id which refers you to the above citation, (without actually typing it in) and in some instances to a particular page (Id. at 243) of the above cited case.

To effectively research the cases cited in this material you might need to know some of the following legal abbreviations:

A. Atlantic Reporter

A 2d. Atlantic Reporter Second Series 
App cas. Appeal case

Dall. Dallas' U.S. Reports 
F. Federal Reporter

F 2d. Federal Reporter Second Series 
F Supp. Federal Supplement

How. Howard's U.S. Reports 
N.W. Northwestern Reporter 
N.W. 2d. North Western Reporter second series 
N. Northeastern Reporter

N.E. 2d North Eastern Reporter second series 
P. Pacific Reporter

P 2d. Pacific Reporter second series 
U.S. United States Reports

Scam. Scammon's Reports, Vols. 2-5 Ill. 
S.W. Southwestern Reporter

S.W. 2d. Southwestern Reporter second series 
Wheat. Wheaton's U.S. Reports

When state abbreviations are used in citations, such as Ill., Minn., Me., Mo., etc., this will indicate that the case is in that state's particular State Reports, at volume number and page number as written.

FOREWORD

"WHY ARE WE HERE?"

The question was asked at a press conference in which farm foreclosures were discussed. The answer was complex, yet simple, as are the contents of this book. Certainly the issue of many sovereign citizens holding the land as insurance against tyranny prompted Washington's soldiers to endure hardships that outdistanced the imagination. The idea that the government "that governs least governs best" was more than a slogan to those early Americans. At issue, first, last and always, was the matter of land ownership, the nature of land title, and the role of government in warding off the predators, namely speculators, banks and corporations.

At the end of the Revolutionary War, readjustment came hard. Paper currency col​lapsed. There was little hard money.

To protect grasping landlords and unscrupulous lawyers, state governments often used the same hated English legal principles that had brought on the American Revolution in the first place.

In Massachusetts, the courts foreclosed mortgages and jailed farmers for nonpay​ment of taxes--and even seized livestock and household furniture--in a manner that would have pleased Lord Mansfield himself. Then, as now, the federal government washed its hands, Pontius Pilate style. With the Revolution still fresh to memory, many farmers struck back. In 1786, a force of irate dispossessed swept through the Connecticut Valley and the Berkshires. They were led by a Western farmer named Daniel Shays, who had served as captain in the Revolutionary War. Shays and his men closed down courts and even forced the Supreme Court of Massachusetts to ad​journ. They attacked the federal arsenal in Springfield. It took General Benjamin Lincoln and 4,000 soldiers in the field to subdue the rebellion.

The very idea of anarchy disturbed thoughtful people from New England to Georgia. A federal government and a state support system too weak to deal with inter​nal security without troops was called into question. So was the public policy on land. That public policy found its finest press in the Homestead Act of the Lincoln ad​ministration. Yet an even more important law was passed on April 24, 1820, many decades earlier. It simply put a minimum price on public lands, required payment in cash, and limited the size of land transactions. Subtle in its wording, far reaching in its impact, and totally American in its concept, this law handed off to the bureaus and the legal system the workaday business of conveying title papers, handling claims and counterclaims, and making court judgments. The intent of Congress was clear enough. Not for nothing had the Congress vowed--"to shield the present settlers upon public lands from merciless speculators, whose cupidity and avarice threatened the population at large." (See Appendix, Abridgement of the Debates of Congress, page 66.)

Memorandum of Law, History, Force and Effect of the Land Patent, covers the trail of the land patent in the courts of the states and the nation. The cases presented herein reveal that the government's own conveyance of land title confers a special status on land, a status as unique as an individual's personality--in a word, absolute title. The very concept of absolute negates the idea of subservience.

The text of this book has been prepared from two vantage points. First, the section styled An Overview was written by the editor of Acres U.S.A. , Charles Walters, Jr. It explains why and how public policy led to the present wave of foreclosures.

The most important section deals with law. It was prepared by S.J. Stewart and several researchers under his command. Its objective is to furnish lawyers with research data they will find useful in serving their clients under foreclosure attack. Useful documents are a part of the general appendixes.

The world has turned over several times since the wisdom of the Founding Fathers lit up the sky like a first magnitude star. Today the federal government is the prince of land grabbers. Using every device available--programs to control floods, projects to preserve wildlife, monuments to rescue history, and a predatory expansion of govern​ment itself--the federal government has taken title to fully one-third of the American land mass. All the agencies of government now active could not be housed in all the office space of the nation's ten largest cities. The government lending agencies, FmHA, PCA, Land Bank, and others, grant something like $750 billion credit per annum--more than the nation's 70 largest lenders. These same agencies are now front-runners in making people homeless, just as Jefferson warned. And still the laws and decisions supporting land patents remain on the books. A famous biblical passage has it, Our people perish for want of knowledge, or words to that effect. This little book has been published so that freeholders may not perish from the face of the earth.
THE TRAIL
OF LAND PATENTS
IN THE UNITED STATES

AN OVERVIEW

THEY WERE A PROPHETIC LOT, those Founding Fathers. Without knowing all the details, they seemed to know what the charcoal outline of the nation would be 200 plus years later. Jefferson used a term that has a quaint ring today--"a landed aristocracy." "If the American people ever allow the banks to control issuance of their currency," he wrote, "first by inflation and then by deflation, the banks and corpora​tions that will grow up around them will deprive the people of all property until their children will wake up homeless on the continent their fathers occupied."

Land, its management, its ownership, all dominate the lifespan of ecological systems, and therefore economic systems. All food supplies in the world--even the fish in the sea--come directly or indirectly from the soil, chiefly from those few inches of earth known as topsoil. And topsoil is a commodity in rare supply. There are a few areas in the world where topsoil is several feet deep, but for the most part that lifeline is paper-thin. Most farm areas of the world have topsoil less than seven inches deep. On a 24-inch globe, this would have to be represented as a film three-millionths of one inch thick. This is all that stands between man and his demise.

Thomas Jefferson and Benjamin Franklin knew this. They knew more than moderns of the 1980s that some 23 advanced civilizations have come and gone during the few brief moments we count as history, all of them victims of land abuse, deterioration of population quality, socialism, the dole and decay--in that order and in that order of importance. They knew about the ancient port of Ur, now 150 miles from the sea. Some 35 feet of silt hold in escrow its ancient buildings for persevering scholars. Iraq--in which are located the valleys of the Tigris and Euphrates--was once the site of great civilizations. These rivers overflowed frequently to renew farm acres, and these same acres served as the granary of the Babylonian Empire. Ar​cheologists have discovered great irrigation systems based on these rivers, and Pliny, the Roman naturalist, tells about bountiful harvests of grain two times each year,
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with sheep grazing the land between crops. Yet today less than 20% of the land in modern Iraq is cultivated. Forgotten towns and ancient irrigation works are filled with silt, the end product of the oldest and biggest polluter in history, soil erosion.

The circle between international trade, industrial power and government sanction thereof became a prime concern even before the U.S. Constitution was written. The land had to be in the hands of the multitudes, Jefferson reasoned, or democracy could not survive. That is why the Founding Fathers relied on common law and made its recognition secure in the Constitution itself.

COMMON LAW

"About 800 laws in the Bible deal with all aspects of national life," reminds Lawrence L. Humphreys, Jr. of Heritage Library, Velma, Oklahoma. "Our forebears in England used these laws as the standard for their government, and from their prac​tical application of these laws there evolved the common law or the customs and tradi​tions of the people, and the procedures interpretation and application of these laws to everyday life. The framers of the U.S. Constitution grew up in an era when 95% of the educational curriculum was the Bible. Hence they had a very real understanding and appreciation of the common law. They constructed our Constitution so that citizens could observe and obey the common law. We ergo are guaranteed common law rights under the Constitution."

"The common law stands in sharp contrast to civil law, a legal system developed to govern contractural arrangements and creatures of the state, namely corporations. It is estimated that man has made about four billion laws in the last 6,000 years. Cur​rently, for every one law passed by Congress, unelected regulators make about 6,000 rules and regulations that have the effect of law. Historically, this type of system has eventually collapsed of its own weight, because red tape finally strangles the produc​tive capacity of the nation."

The complaint current at the time of the Founding Fathers was that Englishmen had not been deprived of their rights by force of arms, but by the cleverness of Nor​man lawyers. This could not happen in the United States, the Founding Fathers reasoned, if--in the words of Ben Franklin--we have the wit to keep our republic.

Subsection S of Section 8 of the U.S. Constitution was adopted in order to establish for "ourselves and our posterity" a par economy. This subsection authorizes Congress to regulate the value of money. Needless to say, money's value is not determined by the numbers printed on a piece of paper. It is governed by buying power, and buying power is regulated by structural balance between agriculture, manufactures and ser​vice industries. Once before Congress passed legislation based on this constitutional authority. The result was a decade of par operation for the United States. During this period no great surpluses were built up, debt didn't run rampant, farmers enjoyed parity prices at the marketplace and government balanced the only budgets between the Depression of the 1930s and the present. This may be the most important book you'll ever read. Learn the answers; then pass it on.
.

The third act of the First Congress was a tariff law to prevent cheap foreign goods and debased foreign currencies from determining the value of American money. Without a debased money supply, those great lawmakers reasoned, it would be im​possible for the money lenders to whipsaw the people between inflation and depres-​
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sion, and make them landless in the country their fathers settled. We cannot suggest that the framers of the Constitution foresaw all the details. Possibly they did not visualize how sliding parity and sick technology would become conduits through which a diverse society would travel toward total centralization, the death knell for a free people. Perhaps they did not foresee the exact mechanism that would permit policymakers to pace the rate of farm bankruptcy, to keep it high enough and low enough so private enterprise in agriculture would drown without open revolt. But they did see the ultimate objectives of the "landed aristocracy"-all the land in a few "strong hands." With this goal securely in mind, the push got underway, culminating in sliding parity circa 1950s.

The crude stuff of yesteryear couldn't hold a candle to sliding parity and toxic technology for effectiveness in reaching this goal. In 1921 the Federal Reserve demanded payment of all farm loans "immediately"--not in staggered intervals of, say, 30, 60, or 90 days. The wave of bankruptcies came on so severe that farmers literally marched. The Wild Jackasses swept through the Dakotas, Minnesota, Iowa and the cornbelt. Three decades later, with government help, farmers stayed too numb to really get mad. A typical example of that public policy in action became a matter of record at North Carolina University, where $34 million of the taxpayers' money was spent to develop a combine that would cut out more workers and be too expensive for small farmers to buy or compete against.

A decade ago, hardly 1 % of the farms in the United States produced 25 % of the nation's food, and 8% accounted for over half of agricultural sales. The really big farms were being run by such corporations as Dow Chemical, Southern Pacific Railroad, Boeing Aircraft, Tenneco. Since then the situation has worsened, yet "the myth that big farming has produced cheaper food is just that--a myth. Large cor​porations use their control of the market to force out smaller competitors and then raise prices," according to the Commission on Critical Choices, Austin, Texas, a fact finding forum. Some hint of distorted accounting principles can be noted in the Agribusiness Accountability Project finding that in 1970 alone Tenneco received $1.4 million in land subsidies, paid no federal income taxes at all, and made $73.8 million in profits. Yet at year-end 1974, 1,000 small farmers a week were still being forced from the land. The average bankruptcy, all sizes, has been in excess of 2,000 a week for decades.

To understand why farmers are being driven off the land, it is necessary to recall the 1930s, an era in time when the U.S. went into the world running business. It was determined at that time that more international trade was both inevitable and desired. From a public policy point of view it was settled once and for all with Cordell Hull's victory for free trade via the Reciprocal Trade Agreements Act of 1934. The consequences for agriculture are evident today in terms of FmHA, Land Bank and PCA foreclosures-plus commerical institution foreclosures as well.

Yet Cordell Hull was clearly in error. There were few isolationists and few free traders shortly before and after the great depression, because 90% of the people were for something far more than embargo on the one hand, but far less than free trade on the other. A century before WWII, only 5% of the nation's imports were on the free list; 90 years before the great conflict, 15% were on the free list; 65 years before Pearl Harbor, 25% were on the free list. By 1900 approximately 50% of the items imported 
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could enter the nation free. Late in the 1930s, some 60 to 70% of the imports were on the free list. High tariffs did not cause depression, and low tariffs did not restore pros​perity. Each of the tariff acts following WWI (acts of 1921, 1922 and 1930) averaged considerably lower than the average tariff acts maintained for 50 years before WWI. True, imports decreased fully two-thirds between 1929 and 1933, but this fall-off was not caused by tariffs, but by collapse of America's internal economy. By 1930--before passage of the Smoot-Hawley Tariff Act -world imports had fallen below $29 billion, a decrease of nearly $7 billion. By 1931 imports fell another $8 billion. A year later imports fell another $7 billion. Collapsed securities and collapsed commodities ac​counted for collapsed buying power.

"Just as the Tariff Act of 1930 had no measurable relationship to the worldwide decline in imports and exports, so too," said John Lee Coulter of the U.S. Tariff Com​mission, "the so-called Reciprocal Trade Agreements Act had no relationship to recovery."

Prices in general advanced about 20% between 1934 and 1937. But prices of com​modities on which tariff reductions were made decreased 9.9%. Thus it appears that the concessions made by the U.S. in effect brought on the following general results. 1. They served to force farm prices down and prevented them from recovering.

2. They displaced farm products in the American market by encouraging an in​crease in imports.

3. They displaced factory products, thus causing unemployment in the industrial sector and hurting the farm market by lowering the purchasing power of factory wage earners.

4. They thus became a factor in holding down factory payrolls because of the severe competition from foreign products, thus lowering labor's purchasing power and in​terfering with development of a profitable market in the United States for the prod​ucts of the farm. By 1937, duties on 47% of all dutiable farm raw materials had been lowered in homage to, the Reciprocal Trade Agreements. Although the law also per​mitted increases in tariffs, none were made.

The post-WWII effect of this public policy was to drive farm prices down, first to 60 to 90% of parity, finally to the world level. This protectionism for world traders and USDA client corporations resulted in business losing markets in rural America. Moreover, as new capital for expansion failed to arrive, enterprise was forced to turn to borrowed capital. When the going concern of business has to borrow, it has to pay interest--and the consequence has been a public and private debt multiplying chain letter style ever since. As raw materials prices went down, business lost money for the simple reason that it lost the volume of markets necessary to earn profits needed to meet wages and capital costs. Every statistic in the Economic Report of the President screams this message, but the great names in economic theory cannot listen. They are prisoners of a "theory period," a theory period in love with its failure to explain the phenomenon.

Raw material prices in the United States are subject to constant and devastating price attacks from the rest of the world under a system of low tariffs simply because the United States is the high market. The anatomy of all this is simple in the extreme. The low cost producer sells to the high market, and the high market pulls down its own standard of living to comply with world standards. Yet circa 1983, farmers ac​
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tually believe that their own welfare- and the welfare of all America--rests in finding more international markets to which farm production can be sold at half price. Farmers think this way because the intellectual advisers have convinced them. Con​gress has come to accept the absurdity that free international trade erases political isolationism, stops wars and represents high science in economics. Secure in their opinions that this matter has been settled once-and-for-all, the leaders of government believe they have only to endure a little carping from union leaders (when jobs are ex​ported to low cost countries, i.e., Red China, which has lavish wages running as high as a dollar a day). Nor is it inexpensive to background security for the nation's goal of low parity trade expansion. The Pentagon continues to be the world's largest office building. It presides over 1,300 major military installations, with 334 of the linchpin units in 21 countries, and 25 in U.S. territories. There are also 3,000 lesser military installations in foreign nations and U.S. possessions. Fully 25% of all active duty per​sonnel are stationed outside the U.S. "to protect American interests," namely banks and satellite corporations. Sound accounting procedures seemingly would require some of these costs to be subtracted from trading profits. They aren't, of course, nor are they billed to the traders. They are a cost of public policy.

This is where we are. And as Dr. Breimyer of the University of Missouri once said, "Always, in projecting into the future we start from where we are." Any effort to bring suitable cash flow into agriculture always runs into the reality that a strong in​ternal economy for the United States has been sacrificed on the altar of free interna​tional trade. There have to be farm programs, otherwise the bleeding natives might get too restless. There has to be "save the family farm" rhetoric, else all the urbanites with farm roots might listen to the heresy contained in books like Unforgiven and those preaching with a passionate state of mind. Schoolmen have to observe that agriculture is inherently unstable, but this is due to everything under the sun other than a correct basic public policy.

As long as free international trade- cemented into place with GATT negoti​ations--remains the highest form of public policy, it is useless to discuss the Constitu​tional mandate for Congress to coin the money and "regulate the value thereof." The last is impossible without stabilized raw materials' prices and a - strong internal economy. No wonder the economists can only busy themselves with Mickey Mouse programs for relief, and with computations on how something less than disaster on the farm home front can be dovetailed with the international market.

Luther Tweeten of Oklahoma State University possibly spends much of his time finding a correct rationale based on the free international trade gambit. The rural picture for the real producers of farm commodities isn't all bad, he said. Some 5% of the producers account for approximately 50% of commodities moving into trade channels, circa 1984. Further, these producers are able to make a profit at half-parity prices. Tweeten points out that the natural rate of interest is 3 to 5%. He then says the rest of the interest cost in operating a farm will be recovered in appreciated land values upon termination of the enterprise. Other bookkeeping advantages make the producers with 50% of the farm production profitable at current prices. Needless to say, farmers do not remain solvent on the basis of balance sheets computed in some never-never land. They live and operate off cash flow. They pay themselves out of cash flow. They liquidate short-term debt the same way. And they are pushed into Chapter The Trail of Land Patents in the United States 5

11 or Chapter 7 when the cash flow fails to arrive. Cash flow is dependent on produc​tion times price. Relief checks, more debt, writeoffs and other Mickey Mouse ar​rangements can't undo the havoc wrought by three decades of faltering parity.

No one seems to have an answer, and yet no one has pointed to the reason why there can be no answer. The U.S. has gone into the world-running business because a few international businesses advised it. This requires sacrifices. Dr. John Lee of USDA is quite frank when he says some American industries will have to fold. The American shirtmaker will not be able to compete with the cotton worker in Cheng Chow. Motor​car makers will have to bow to the fact that workers in Japan and Borneo endure ten hour days at wages only a fraction of those paid in Detroit, and automakers in Sao Paulo earn in a day what their U.S. counterparts earn in an hour. There was a time when hardly 5 to 5.5 % of the GNP was accounted for by international trade. Between 1950 and 1970 such trade averaged less than 7% of GNP. The beloved trade figure is now pushing 15%. The price-10 to 12 million unemployed, a $200 billion federal deficit, 250,000 productive farm enterprises in danger of liquidation by agency lenders of last resort--FmHA, Land Bank, etc. Should public policy achieve 50% of GNP based on international trade, then--likely as not--half of America will be living in trailer homes, and the rest might well get ready to wear the loincloth.

MONETIZED RAW MATERIALS

The invention of credit and commercial banking to accomodate changes in the state of the arts and population growth carried with it the danger Jefferson visualized. Still the United States developed a unique commercial banking system, one understood by too few. So pardon us for quoting at length from a brief historical ac​counting of evolution of the commercial banking system published by the American Institute for Economic Research, Great Barrington, Massachusetts. We think it ex​plains why the American nation could absorb great migrations from Europe, the Volga region, from Ireland, and from other parts of the world, and why Russia and Europe fell into chaos at exactly the same time.

"When this nation's economy boomed after the Civil War until World War I, the markets developed a system to meet the needs for effecting in a non-inflationary way the growth process. The basic principle of sound commercial banking evolved in free markets. The gold exchange values of things produced coming into the markets were briefly monetized, as though they were so much gold, by the commercial lending pro​cess, which involved automatically self-liquidating short-term loans. When the loans were made, the banks created corresponding credits to the checking accounts of the shippers, amounts not deducted from other checking accounts. In effect this made the gold standard flexible enough so that the great unforeseen increase in production and even greater need for transactions money was accommodated. These newly created purchasing media were cancelled by repayment of the loans as things were sold in the market.

"No economist invented the system. No governments created it. Human beings operating in free markets coped with a problem for which no solution previously had been provided. " [Emphasis added.]

Do not overlook the language quoted above--"The gold exchange values of things produced coming into the markets were briefly monetized, as though they were so
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much gold" because this process achieved the equivalent of what we refer to today as parity. Before the Wilson administration, before the enactment of the Federal Reserve Act, parity farm prices were provided for in the market place: Import inva​sion of raw commodities was more difficult to come by. The result was "a system to meet the needs for affecting in a non-inflationary way the growth process."

To be sure, there were hard times, drought periods, recessions and depressions, but for a hundred years the nation grew in both capital and people, and the system ac​commodated it all. At the time of the American Revolution, the population of the thirteen colonies was approximately 2.5 million. At that time Great Britain had 9 million; France, 24 million; Russia approximately 16 million; all of Europe, ex​cluding Russia, 128 million. By 1910, the United States had 91.6 million, or twice that of either Great Britain or France, each with about 40 million at that date. Using the native white birthrates prevailing in the past it is reasonable to estimate that the original white stock (the ones in the country at the time of the American Revolution) contributed about half the population by 1920, the other half being credited to im​migrants and their descendents. And yet this new land accommodated this expanding population without touching off enduring periods of starvation or incubating history's periodic convulsions.

MONEY CIRCULATION

The problem of an organized society (wrote Carl H. Wilken] is how to bring enough money into circulation each year to enable the people to buy the wealth they can pro​duce in order that all may live on an American standard, provide for the needs of government, and have something for a savings account as a foundation for security and growth.

There are just three ways to bring money into circulation, viz:

1. By the production and sale of the raw materials--products of the ground. That is the dollar we earn.

2. By direct issue by the government as provided in the Constitution. The issue of money leads to inflation.

3. By taxation or some form of credit device. That is the method we have been following, and it leads to bankruptcy, because it dissipates the savings and future earnings of our people.
'

The process of creating wealth starts with the production of raw materials- the products of the ground. Manufacturing, transportation, and other functions of business and capital represent only services which could not be performed at all if the raw materials were not first produced. The amount of real wealth brought into ex​istence is measured by the number of units of raw materials produced. Society has in​vented measures of weight, length and volume which never fluctuate and remain con​stant year after year, but our measure of value resembles a modern jitterbug. The amount of goods and services such units of new wealth will buy is measured by the price per unit received by the producer of such new wealth. Therefore, the number of units of raw materials produced times the price received equals the new dollar income created during each production cycle or year; the turnover of these dollars in the channels of grade determines the wages of labor and the collective income of the na​tion.
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For example, the sale of 1,000 bushels of wheat at $1 per bushel draws upon our capital structure of $1,000 and starts $1,000 on the way into our trade channels. One thousand bushels of wheat at SO cents per bushel draw out only $500 and reduce the primary flow of money accordingly. (Under the commercial banking system, creation of a loan to accommodate entry of a new crop into trade channels amounts to mon​etization of the crop--i.e., turning it into money.) It is the bushels of wheat, tons of coal, pounds of meat, etc., that the people trade. The dollar measures the relation​ship of the commodities exchanged. When the producer spends the dollar received for his product he passes the purchasing power to the next man and the next. The units of raw materials--new wealth--are transformed by industry into other forms of wealth and become permanent assets of society. That is not true of either the dollar of issue or the credit dollar.

These three systems of money creation, examined in depth, readily illustrate the absurdity of issue authority being bestowed on the commercial banking system without some governing device. Once upon a time--and until the Lyndon Johnson ad​ministration--a store of gold, the common denominator commodity, presumed to stand guard and say, So far you may go, and no further! This requirement would have stopped the debt creation madness in its tracks by springing the trigger mechanism to recession in approximately 1968. When the moment of truth arrived, however, the Johnson administration elected to dismantle the trigger mechanism. The significance of that event escaped instant comprehension by the great minds of academia and government. Admittedly the new public policy could not have been possible without a fuel measure of "public gullibility." Apparently only young minds groping for answers could pause to ask, "Where does this money come from, and where does it go?" And except for the atmosphere of intimidation under which classroom instruc​tion commonly proceeds, young minds would have required an answer. A timely answer would have prevented the present mortgage foreclosure crisis.

The astounding principle that money can be created out of thin air with the hope that its creation, will be answered by real production dependent on an energy flow harks back to John Stuart Mill. Mill often ridiculed those who wanted a tie between currency and something physical. Success of the old English system in fact depended on some confusion between debt and wealth, confusion that haunts economic reason​ing to this day. H.D. MacLeod, writing in The Theory of Credit as early as 1893, pur​sued the proposition to its logical conclusion. A merchant's credit or ability to run in​to debt is wealth, MacLeod pointed out. Their credit constitutes wealth, and therefore wealth can be created out of nothing. "How is debt created? By the mere consent of two minds. By the mere fiat of the human will. When two persons have agreed to create a debt, whence does it come? Is it extracted from the materials of the globe? It is a valuable product created out of absolute nothing, and when it is extinguished it is a valuable product decreated into nothing by the mere fiat of the human will ....

"Goods, Chattels, Commodities, Wealth can be created out of absolute nothing and decreated again into the absolute nothing from whence they came, to the utter confusion of all the materialistic philosophers from Kapia to the present day and to the first school of economists."

If this reasoning is true, then physics means nothing, and a few superior minds--those capable of determining the need for new credit and those deserving of 8 Land Patents

the lavish reward for creation of wealth out of nothing--are in fact prime movers, now social drones. And the price paid for raw materials matters not at all.

"If we reasoned similarly in physics," commented Frederick Soddy, "we should probably discover that weights possessed the property of levitation."

Fabian Societies have been unable to make good their promise that they would make people well. They said they would print money, and everyone would be pros​perous. Why are all of the underdeveloped countries still underdeveloped, if it is merely a matter of creating credit and printing money, bonds, bills, notes and other certificates? In truth, our national earned capital was built from a virgin country. It took generations, each adding annually to the gross value of raw material production, one year on top of the last to bring on savings. These savings, which reflected a holdback from consumption, built so many homes, so many churches, so many highways, and so many capital improvements. In earlier times people actually waited for the next crop to come in to finish a project, because they did not have the in​strumentalities for borrowing from future earnings. However, the full requirement of capital or savings are not generated if raw materials entering the cycle are not monetized on par with wages and capital costs.

The missing element in everybody's thinking in the conventional economic set seems to be cause. For some reason that escapes us, our economists cannot see a causal relationship between raw materials entering the cycle and income at the na​tional level. Most economists do what John R. Commons always said they did. They pick up economic analysis somewhere in process. They become so removed from foundation precepts, that they suffer the delusion of the British manufacturer who was told during World War II: "Your factory has just been destroyed by Nazi bombers," and he responded: "So what? It is insured."

The only sound way to get newly earned income into the system is not through bookkeeping arrangments, tax offsets, cute little tricks in the financial system, but through the production of new wealth times price per unit. That money does not have to be repaid. The consistent way of developing income is through production of food and fiber at parity. You have a broad distribution here, and it quickly enters into the consumption cycle, so if you monetize raw materials at full parity, it does not matter whether or not the Fed can create credit, because there will be very little need.

Two years after the Employment Act of 1946 was passed, the French economist Jac​ques Reuff said it all: "Inflation does more than complicate the works of parliaments. It makes them a laughing stock and discredits them." It, therefore, causes legislative bodies to sacrifice freedom to soothe the indigestion caused by lack of par exchange between farm and city, between section and nation, and nation and nation.

THE REAL LAWS

With or without human intervention, economics is subject to mathematical laws, and this requires men to view the subject from the standpoint of physics and mechanics. "Annual raw material production, in the main' food and fuel energy, is the power gear in our economic machine which at all times controls the volume and velocity of industry and trade as finally expressed in total national dollar income," wrote Charles Ray, engineer, analyst, original thinker.
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total dollars paid for our annual new crop of raw materials of all kinds multiplied by our current annual national trade turn. The increasing pattern of the trade turn is ob​tained by dividing previous year's annual total national incomes . . . These annual national trade and labor turns are mathematical corollaries of each other, and in​crease constantly and permanently as the result of technological improvement in farm, mine and factory.

"Let us make it clear here that the business man only legally employs labor and houses and services it with machines [capital investments], but he does not hire [pay] labor, except as an agency. The various groups of labor in order of their impor​tance--farm, mine, factory, trade, and service--through their respective production and mutual consumption of each other's product, hire and pay each other. The initial hiring and paying of all labor starts in the annual cycle with the farmer who as our largest combined capitalist and worker hires himself, hence never lacks employment or fails to produce. This initial farm-labor capital and income automatically multiplies through the rest of the groups in our national economy, at predetermined ratios. Basic agriculture, therefore, literally `primes' our national economic pump an​nual and may be said to hire all ensuing or subsequent labor in the whole. The only exception is that of labor hired and paid by new capital investment in new buildings and equipment, which only a prosperous agriculture can sustain. "

It was this last concept that Keynes and others seized upon during the 1930's, because capital expansion took on the color of earned income--the kind turned by raw material production--and satisfied those who created money at a profit. But as Ray stated, debt could not be sustained by anything less than a pros​perous agriculture.

STABILILZATION

The Founding Fathers must have understood that proposition as it has been rarely understood in the last century, and they made secure that understanding by writing Subsection 5 of Section 8 into the U. S. Constitution. That subsection authorized Con​gress to "coin the money and regulate the value thereof." There was no presumption that a free international market would fix the value of gold and silver at a properly regulated value. This remained a task for Congress, and was not one that could be delegated to an agency subservient to a group of international bankers. The constitu​tional mandate to regulate the value of money was obeyed by Congress--as Congress had the wisdom to see its duty--when lawmakers passed tariff laws, monetized gold and silver at fixed ratios, and finally invoked a stabilization measure during World War II. The last procedure underwrote government's finest hour.

It was reasoned by some, but not all, that real money was the commodity man took from nature, the energy he harvested from the sun and sea and coal and oil from Precambrian deposits. This energy had to be turned into money so that it could be spent without cumbersome complications. All that was required was a simple for​mula, one that made it possible for the several sectors of the economy to consume the production each had accounted for. It was reasoned that costs in harvesting "new money" were all inputs from other sectors of the economy. Therefore, par prices for farm production were really set by others--not by farmers.

The War Stabilization Act of 1942 and the Steagall Amendment in effect monetiz​ed farm commodities--chiefly storable commodities, but also certain perishable com​10 Land Patents

modifies-at parity with the rest of the economy. The result was a decade of par operation for the United States. During this period no great surpluses were built up by domestic production. Debt did not run rampant. Farmers enjoyed parity prices at the marketplace and government balanced the only budgets between the Depression of the 1930s and the present, except a couple that were balanced with statistical manipulation. The nation also enjoyed full employment. Full parity via the in​strumentality of monetized raw materials costs the government nothing--no more than would gold monetized by government action. To understand this reality, it must be reiterated that banks nowadays create loans out of thin air, and therefore create checkbook currency the same way. On balance, these loans cannot be repaid because interest doubles and redoubles them every few years. When mathematical ambition and physical possibility part company, the entire community is required to pay for the folly of those who reject the laws of physics.

In Storage and Stability, Benjamin Graham argued for the establishment of a new money, a commodity dollar, that could circulate the same as if it were a silver dollar, Federal Reserve Note, United States Note or National Bank Note. Let Gresham's law decide which money was best, Graham suggested. Under the plan, some 20 basic commodities--everything from steel ingots to wheat--were to be supported by the government. "The only expense connected with instituting and maintaining the monetary storage system is the cost of storing the various commodities in the unit," wrote Graham. "The actual acquisition of the commodities does not involve any ex​pense or entail any annual interest charges, for they pay for themselves by qualifying as the backing for currency--in the same way as our gold and silver reserves have always done."

At parity, full monetization of raw materials thus became an interest-free way of creating money, with only the physical storage cost as a deficit. Storing gold and silver had never posed much of a problem. Storing wheat and zinc was only slightly more difficult. In any case, the scheme made money meaningful to people.

With the homestead unavailable for bank and lending agency takeover, and with personal bankruptcy available every seven years, free men theoretically could hold off the tentacles of tyranny forever.

Over the past 45 years, Americans have slept soundly. The courts of equity have been used to regiment men, resources and commerce based on the maxim that "to trade with a merchant is to become a merchant," and this makes every individual liable to trial by judge (not jury) on the mere fact that each individual processes and consumes, and this has been translated to include everything, even eating and giving birth--a11 franchisable activities. Under this perverted interpretation of law, there is never a controversy that needs to be tried by jury. But the law is the law--and the land patent is conveyance of title by law. Thus by 1820, two fantastic safeguards had sur​faced to protect the freedoms of Americans--a regulated value for money, and pro​tection from the money lenders--and their contrived inflations and depressions--for owners of patented land.

The Founding Fathers entertained a theory of history quite different from any entertained by intellectuals before or since. They wanted broad-spectrum distribution of land, and absolute control of land by the people. The people, in turn, were to be protected from exploiters of every stripe by a money supply regulated by Congress, not bankers.
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This thinking ran head-on into a philosophy best stated by Kenneth E. Boulding, one of America's great gut-agriculture seers: "Civilization is what happens in cities, and the city is dependent on there being a surplus from the food producer and on some existing organization which can take it away from him. With this food surplus, the political organization feeds kings, priests, armies, architects and builders, and the city comes into being. Political science in its earliest form is the knowledge of how to take food surplus away from the food producer without giving him very much in return."

This last public policy has a sorrowful history. The idea that government can take away the benefits of par economy with impunity has run the length of our 200 year history. Only rarely have we seen flashes of brilliance. If we buy the rails from England, Lincoln told his advisers, we will have the rails, but England will have our money. If we make the rails here, we will have both the rails and the money.

The powers that be--the international business houses--have always believed low raw material costs in one land and high markets in another constituted the royal road to greatest profits. These same houses have always relied on a great spread between costs and sales domestically. Few have realized that business principles are not the same as principles governing an economy, and fewer still now realize that principles governing an economy ultimately govern business. In the U.S., business tried to cir​cumvent the par economy with cheap labor from Europe and the Orient, and finally labor got an immigration law. International business tried to circumvent the American cost level with cheap imports, and in the 1920s Congress passed the Fordney-McCumber tariff bill so that cheap imports could not rupture the American price structure. There was a farm bloc in those days, and political pressure was brought to bear so that a McNary-Haugen bill to preserve farm parity could be pass​ed. It got a veto from Silent Calvin Coolidge. As is well known, the policies from 1890 to 1930 finally gave us our Great Depression.

THE PARITY REQUIREMENT

It was during the "bankruptcy" days of the 1920s and 1930s that great thinkers gave birth to the parity concept, the idea that agricultural production must exchange on par with the rest of the economy. Ultimately only earnings could make secure the right to land, it being understood that a loan was only a prelude to the forced sale. It was also understood that parity is a requirement of any economy based on division of labor. To understand this, reason with us for a moment. If two individuals exchange the production accounted for by division of labor, and one has a 10% advantage in each transaction, the favored party will have most of the money or property, and the second will be near bankrupt or bankrupt after the tenth transaction.

In the late 1930s, Congress ordered the parity concept computed. We cannot tell why, but from the very first the U.S. Department of Agriculture operated so as to con​fuse and discredit the parity concept. Because of ignorance, or thoroughly informed self-interest, government functionaries started computing parity for over 150 com​modities one at a time. Parity was questioned routinely by government economists. As a result the Farm Act of 1938 put a 70% ceiling on parity for farmers if the crop year delivered 70% of a so-called normal crop. Since production times price equals in​come, 70% of a full production times 70% of a parity price meani distribution. It is
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also the point of our maximum need for foreign goods. True, agriculture had those dirt roads then, those awkward headers, no electricity, but industry was equally primitive. Technology is like a giant milk tank. Added to the pool of technology, it flows evenly to all parts of the tank. As the flow improves into an economy, more peo​ple are released into service industries--teaching, research, government--but these service industries cannot be sustained without parity for agricultural raw materials unless there is unsound debt expansion. Computation of parity depends on little more than a good base year--one in which there is no import invasion, no general im​balance in the economy--a year in which basic storable farm commodities are on par with wages and capital costs.

The 1910-1914 era was a fair base period. The 1946-1950 period could have provid​ed an equally valid base period of 100. Computations on the price of farm com​modities come within a penny, figured on either base period.

But something happened in 1946--something that put American agriculture on a collison course with bankruptcy. Harry S. Truman was president then. He had in​herited the Stability Act of 1942 and the Steagall Amendment. This legislation had the effect of putting a 90% of parity price on most farm crops at harvest. Parity of 90% at harvest on storable commodities turned out to be very close to 100% with storage added, and storage is properly the farmer's function. There was reasoning behind this stabilization measure. Senator Elmer Thomas of Oklahoma stated it best when he reported back on a farm bill for parity--one geared to stabilizing the dollar--and asked the measure be assigned to the Committee on Banking and Cur​rency, its logical base for consideration. After all, he said, it was the job of Congress to regulate the value of money. But there was a war on then, and the establishment was in danger. When Mr. Truman took over, the war was nearly over. In 1946 he could and did take no less than four steps that haunt us now.

1. He signed a measure to make permanent the temporary withholding act of WWII. This assured us all that we could expect continued growth of government and unending funds for bureau expansion and regimentation of men, resources and capital.

2. He supported the Administrative Procedures Act. This took off the hands of Congress the unhandy business of writing laws in detail. They could now write enabl​ing legislation and hand off to bureaucrats the right to issue laws by decree, not just by the page, but by the pound.

3. He supported and signed the Employment Act of 1946. This made it public policy to secure full employment for industrial America, largely at the expense of agriculture.

4. He did--on the last day of 1946--declare the war terminated. The Stabilization Act had been written so that it would expire two years after the end of the war, whether ended by Congress or by presidential proclamation. Had Mr. Truman waited until the next morning, agriculture would have enjoyed parity another year, and this would have put the terminal date for parity into an off election year.

The Employment Act of 1946 set up a Council of Economic Advisers. Edwin Nourse was the first chief, and he was replaced by his deputy, Leon Keyserling. At first there was a little talk of structural balance in the Economic Reports of the Presi​dent, but soon this waned, and the language became the language of policy papers The Trail of Land Patents in the United States 13

out of Committee for Economic Development, the Council on Foreign Relations, and pronouncements out of what Theodore White called New York's Perfumed Stockade. The year 1948 arrived all too soon. There was great debate in Congress that year, and at 5:00 a.m. on the morning the Republican Convention met in Philadelphia to nominate Thomas Dewey, conferees reported out a farm bill. It contained a strange clause, one that escaped much attention until recently. The 1948 Act provided for base periods to be moved forward every decade. And this happened. When 1957-1959 became base year 100--farmers lost 49 cents off a bushel of corn with a lead pencil in the computations. The base period is now 1977 = 100, and in a few years it will be 1987. Farmers should look at how they fare with 1979 as 100, or full parity, and agriculture's shares computed at something less than 100 off that base period.

THE CONSEQUENCES

One can date the declining rate of profit for industry from the loss of farm parity. You can watch liquidity slide right out of the banks as of that date. Former USDA Secretary Charles Brannan's plans for a relief check instead of a price for agriculture didn't help, except to pace the rate of farm bankruptcy so it wouldn't happen too fast.

The programs and the promises have not helped. Over three decades the indepen​dent operator has been made to fall. First, he was told to get more efficient, to get big​ger--higher land values would carry the day. And all the while thousands failed, not through any fault of their own, but because public policy required it. The crisis has now been created, and farmers have to answer it.

First, the bleeding in the country has to stop. The mortgage foreclosures must cease. And the law provides a mechanism.

After that par exchange must be made public policy. There is no way solvency can return to the U. S. without a convulsion.

If we have reached the point of no return, doesn't this in effect annihilate the con​cept of parity? No. The economy will slide into a depression. This cannot be stopped. It will wash out a lot of debt and set the stage for recovery. But there can be no real recovery without parity. That's the lesson history has taught. In fact, 1980 was prob​ably the point of no return because the debt structure at that point could no longer be adjusted to a sustainable basis. Borrowings were outpacing net savings. By 1983 bor​rowings took approximately 100% of national net savings. Only farm parity can start undoing the damage accomplished over the last 30 years. Unfortunately, in the words of Dr. John L. King, a Wharton graduate and publisher of Money Matters, "the establishment economics that is taught in universities, proliferated in journals, regurgitated in councils of government, with all of its mountains of published output, has not advanced our capacity to control our economy beyond what it was in the late 1930s." In other words, our leaders have not had the wit to learn the few lessons con​tained in the concept of parity.

The policies that have prevailed between 1952 and the present have brought on a crisis so staggering it will likely preside over fantastic adjustments in our political and institutional arrangements. We would say, if we could, that we see a cloud hanging over the democracy no bigger than the palm of a hand. Unfortunately we cannot do this. The cloud is a massive thunderhead. Nothing can turn it aside except perhaps the Supreme Court of the land. Thus our interest in the iron-clad laws and public
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policy of the Founding Fathers. The brief that follows will help attorneys who take up the fight. This does not suggest that the workers who helped with the brief are oracles. No one can tell whether the high court will, one day, ratify the findings expressed herein, or whether some new rationale will be constructed to give the lender standing superior to the holder of patented land. All that can be stated for certain at this time is that the record is clear, and if logic prevails, then the land patent is worth more than its weight in gold. It is worth its weight in freedom, and the freedom of our peo​ple depends on it in more ways than words can express.

Parity for agriculture would secure parity for labor by bringing into focus the prob​lem of import invasion. As it stands now, cheap goods flow to the high markets of the world. This import traffic has the same effect as importing cheap labor, and disemploys the American labor force. Thus the requirements of a parity equation for agriculture also make mandatory tariffs sufficient to make imports enter U.S. trade channels on par with goods produced at the American wage scale. Parity and struc​tural balance cannot pertain only to agriculture. They must govern all sectors of the American economy, labor included, if full employment and a secure food lifeline are to be maintained. The impact of import invasion and resultant unemployment on the American labor force is substantial. Massachusetts Institute of Technology has estimated that approximately 25,000 jobs are eliminated for each $1 billion of direct private U.S. foreign investment. This would suggest that 6 million American jobs have been handed over to low cost employees the world over, chiefly Asia. Workers thus unemployed pay out in more than lost jobs. A Johns Hopkins professor has com​puted that a 1 % increase in unemployment rates increases 36,887 more deaths, 4,227 first admissions to mental hospitals and 3,340 commitments to prisons. In 1980 U.S. firms increased their investments abroad by $8.2 billion (to a new total of $52.7 billion). Wages in some of these countries are 50 cents an hour. Over 238,000 people were employed in the manufacture of electric and electronic equipment in low wage countries. Low wages and even lower farm prices have resulted in out-migration from farms in these countries. As a consequence, there has been a demand for farm crop exports from the U.S. at low prices to accommodate the wishes of the multinational exploiters of labor and agriculture.

Parity is not just something for agriculture. There has to be a parity for labor, for business, for interest. This is what is meant by structural balance. For all practical purposes, an economy based on structural balance is one based on par exchange. Un​fortunately the economic managers now refuse to evaluate this requirement of the ex​change economy. For the time being, the interest mechanism is being used to fly another mini-cycle across the economic landscape. This distortion of logic invaded every area of society. As we go to press, the Supreme Court has ruled that certain Sav​ings and Loan Associations could force payment of a mortgage before a housing unit could be sold. This in effect forces higher interest rates on buyers when in fact they should be able to avail themselves of existing contract rates. This ruling is not based on law, but on economic necessity decreed by the economic game plan if inflation is to be kept going. This distortion in the thinking available in every area of government simply serves as an insurance policy for termination of the 200 year old democratic ex​periment called America. If par exchange is not allowed to intervene, if structural balance is not achieved as a consequence of parity, then the new era of history will be
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